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OBHLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJlbHOCTh TeMbl HccjieqoBaHusi. COBpPEMEHHBIH TPAKIAHCKUM  000pOT
HEBO3MOKHO TPEJCTAaBUTHh 0e3 JOroBOpoB OaHKOBcKoro cyeta. [lo manubiM lleHTpamsHOTO
banka Poccutickoit deneparuu Ha 1 ssHBapst 2019 r. B Poccun B KpeUTHBIX OpraHU3AIMSIX OBLIO
oTKpbITO 922 132 598 c4yeToB B HAIIMOHAJIBHOM BallIOTE, C KOTOPHIX MMEETCS BO3MOYKHOCTh
OCYILIECTBIISATh IUIATeXU. JlaHHBIA MOKa3aTelnb CBUACTEILCTBYET, UTO Ha OJHOTO >KUTENS
Hamied cTpaHbl mpuxoautcs Oonee 6 cueroB (6,3). Jna cpaBHeHus: Ha 1 sHBaps 2016 r.
KOJTMYECTBO TaKUX CUETOB cocTaBisuio 788 866 930. Ha ogHOTO KUTENS MPUXOIUIOCH OoJiee
5 cuetoB (5,4)!. JlaHHbIe IOKa3aTelH FOBOPAT O PACHPOCTPAHEHHOCTH U BOCTPEOOBAHHOCTH
JIOTOBOPOB OaHKOBCKOTrO cueta B Poccuu.

Ho, HecMoTpss Ha »5TO, yKa3aHHBIA JOTOBOP BBI3BIBAET MAacCy BOIIPOCOB Kak
TEOPETUYECKOT0, TaK W MPAKTUYECKOro xapakrepa. Cpeau NpUYMH — HENOCTAaTOYHas MX
TeopeTuyeckas pa3paboTka, OTCYTCTBHE €IWHOIO KAaTerOpUajIbHOIO ammapaTta M YeTKOU
KJ1accuuKaluu J0roBopoB 6aHkoBckoro cyeta. [Ipoucxonsimue B Poccun skoHOMUYECKHUE U
CoIMaJIbHBIE MPe0Opa30BaHMsl, MHTEHCUBHOE Pa3BUTHE YKOHOMHUKU M (DJMHAHCOBOTO PhIHKA HE
MOTYT HE CKa3aTbCs Ha MPaBOBOM PETYJIMPOBAHUU JIOTOBOPOB OAHKOBCKOTO CU€Ta, KOTOPOE
Ha CErOJHAITHUMN JCHb UMEET PAJl CYIIECTBEHHBIX MPOOIIEM.

AKTyanbHOCTh TE€MBI HCCIEAOBaHUS OOYCJIOBJIEHA HECKOJIBKUMH  aCHEKTaMH:
COIMATIbHO-PKOHOMUYECKUM, JOKTPUHAJIbHBIM, TPABOTBOPUYECKUM U TPABONPUMEHUTEIIHHBIM.

CoyuanvHo-sxkonomuyeckuti  acnekm. C Havana 90-xTIr., Korjga HadajaoCh
(dhopMUpOBaHHE COBPEMEHHOTO TPa)KJaHCKOTO 3aKOHOJATeNbCcTBa, B Poccuu mpou3onuiu
CYILIECTBEHHBIC M3MEHEHHSI B COI[MATIBbHO-OKOHOMUYECKOH cepe. CTaHOBIEHHE COLUATIBHOTO
rocyapcTBa ¢ pa3BUTOM PHIHOYHOW SKOHOMHUKOM COMPOBOXKIAAETCSI NHTECHCUBHBIM Pa3BUTHEM
(DMHAHCOBOTO pBIHKA M OJHOTO U3 €ro HWHCTPYMEHTOB — (DMHAHCOBBIX CJEJIOK.
[Tpouzomenmme B Poccun m3mMeHEeHHsT B CONMAbHO-PKOHOMHYECKOW cepe HE MOrim He

CKa3aThCsl HA IPaKJIaHCKO-TIPABOBBIX OTHOIICHUSX, 3(PPEKTUBHOE PETYIUPOBAHUE KOTOPHIX

! Craructuka «KoJM4ECTBO CYETOB, OTKPBITHIX YUPEXIEHUSIMU OaHKOBCKOW cuctemb». URL: https://www.cbr.ru. (nata
obpammenus 15.03.2019).



CTaJO 3aTPYIHUTEIBHBIM IPHU CYIIECTBYIOIIMX MPABOBBIX WHCTUTYTAX, CO3JAHHBIX €I B
Havaisie 90-x rr. OTa npobiiemMa KOCHYJIach U JOTOBOPOB OAHKOBCKOTO CUETa.

B KoHuenuuu pasBuUTHS TPaKJaHCKOTO 3aKOHOAATenbcTBa Pd? oTMedanoch, 4To
COBPEMEHHBIN TpakIaHCKU 000POT HYXKJIAeTCsl B Pa3HOOOpPa3HBIX (PMHAHCOBBIX YyCIyrax,
BHEJIPEHUE KOTOPHIX MOBJIEYET 3a COO0M paclIMpeHre Kpyra BO3MOKHBIX OAaHKOBCKUX CUETOB,
a TaKKe pa3BUTHE pEriaMEHTAlluu YK€ MNPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM BHUIOB
OAHKOBCKHX CUYETOB.

CoBepIIeHCTBOBaHUE TUIATEKHOM cucTeMbl Poccun, moBelieHne ee 3pGHEeKTUBHOCTU U
0€30IaCHOCTH, PA3BUTHE U YCI0KHEHUE COIMATIbHO-IKOHOMUYECKUX U MTPABOBBIX OTHOIIICHHI
— BC€ 3TO OOYCJIOBIMBACT aKTyaJlbHOCTh TEOPETUYECKOTO MCCIENOBAaHUs JOTOBOPOB
0aHKOBCKOIO0 cueTa, WX BHUJOB, (GYHKIMNA, MPUCYIIMX UM Ha COBPEMEHHOM »JTame, |
JanbHenIero pepopMrUpoBaHus 3aKOHOJATEILCTBA HA OCHOBE MOJYYEHHBIX BBIBOJIOB.

Taxke HEOOXOJIMMO OTMETUTh, UYTO (DYHKIIMM JOTOBOPOB OAHKOBCKOTO CYETa HE
SBJISIIOTCS CTQTUYHBIMU: OHM H3MEHSIIOTCSI B CBSI3M C HW3MEHEHHEM HSKOHOMUYECKOM,
MOJIUTUYECKOU, COLMANbHON oOcTaHOBKU. DYHKIMHU, KaK MPaBUIIO, U3MEHAIOTCS OBICTpee,
YeM CTPYKTypa IMpPaBOBOM KOHCTPYKIHH, KOTOPOH OHHU MpuCyIIU. VX U3MEHEHHE BJIEYET
W3MEHEHHUS B CTPYKTYpe, KOTOpbIE TMPOUCXOJAT TMOCTENEHHO, MyTeM MPEOoA0JICHUS
MPOTUBOPEUYHI MEXIy HOBBIMU (DYHKIMSIMHU U CTapOd CTPYKTYpOW. DTU WM3MEHEHUs, Kak
MpaBuio, OBIBAIOT BbI3BaHbI (haKTOpaMH BHEIIHEW Cpeibl MO0 OTHOIICHUIO K UCCIETyeMOMY
saBJCHUI0. HecoBepIIeHCTBO CTPYKTYPHI MPABOBOM KOHCTPYKLMHM HE MO3BOJISET d(PPEKTUBHO
peaTn30BbIBATH HOBBIC (DYHKITUH.

JlocTaTOYHO 4YacTO M3MEHEHHE COLMATbHO-3KOHOMHYECKMX YCJIOBHW BJEYET 3a COOOM
HEOOXOJAMMOCTh MPHUAAHUS CYIIECTBYIOIIUM WHCTUTYTaM (KOHCTPYKIIMSIM) HOBBIX (DYHKITHM,
MO3BOJISTIONINX A(P(HEKTUBHO MPUMEHSTh JaHHBIA MHCTUTYT (KOHCTPYKIMIO). B pe3ynbTare aTOro
B 3aKOHOJATENIbCTBO  BHOCATCS  M3MeHeHUs. HeEBO3MOXXHOCT  M3MEHEHHUs  MPHUPOIbI
CYILIECTBYIOIIMX JOTOBOPOB MPUBOIUT K TMOSBICHUIO HOBBIX. J[aHHBIA TpOLECC 3aTPOHYNT MU

JIOTOBOPbI OAHKOBCKOIO CUETA.

2 KoHuenuus Pa3BUTHS TPaXIaHCKOT0 3aKoHOAaTenbecTBa PO (omoOpena pemenuem Coseta mpu [Ipesunenre PO mo kogudukanmu
Y COBEPIICHCTBOBAHHIO MPayKIAaHCKOT0 3akoHoaaTenbcTBa ot 07.10.2009) // Becthuk BAC P®. 2009. Ne 11, Hos0pb.



Joxmpunanvhuwsiii acnekm. JloroBop 6aHKOBCKOTO CUeTa JOCTATOYHO YaCTO CTAHOBHTCS
00BEKTOM HCCIEOBaHUM, OJTHAKO IO Ce MOPhl OTCYTCTBYET €IUHOE OMpEeeICHUE MOHITHM
«OaHKOBCKUN CYET» U «IOTOBOP OAHKOBCKOTO CUETa», a TAKXKE MX UYETKOE pa3rpaHHuYCHUE.
PedbopmupoBanne rpakIaHCKOTO 3aKOHOAATENBCTBA BJIEUET 3a CO0OW HEO0OXOJUMOCTh
YTOYHEHUsI OIpeAesieHHs] AaHHBIX MOHATUNA. B 4acTHOCTH, 3TO CBSI3aHO C PACIIMPEHUEM
nepeyHsi 00bEKTOB JI0TOBOPOB 0aHKOBCKOTO cueTa. B COBpeMEHHOM Tpa)<IaHCKOM 00opoTe
HEOOXOMMOCTh YETKOTO OMNpENeICHHs YKa3aHHBIX BBIIIE MOHATUN CTAaHOBUTCS emie Ooliee
aKTyaJIbHOW B CBSI3U C TOSIBJICHHEM psifia HHCTUTYTOB, OJU3KMX OAHKOBCKUM CHETaM, HO HE
SABJISIONIUXCST WMH. VX cMemieHne mNpUBOIUT K CYIIECTBEHHBIM MpoOjeMaM  Kak
TEOPETHUYECKOT0, TaK M TMPAKTUYECKOTO Xxapakrepa. Takxke 10 CHUX TIOp OCTaercs
JUCKYCCHUOHHBIM BONPOC 00 OTHECEHMH JOTOBOPOB OAHKOBCKOTO Cue€Ta K OIpe/eICHHBIM
KJIacCU(UKAIMOHHBIM TpynmnaM. BHOCHMBIE B Tpa)XIaHCKOE 3aKOHOJATEIbCTBO M3MEHEHUS
MOPOKJAIOT HOBBIE CIIOPHBbIE BONPOCHL. OTCYTCTBYET TaKXKe €AMHOE€ MHEHHE OTHOCHTEIBHO
npeaMera U o0ObEKTa JOTOBOPOB OAHKOBCKOTO CYETa, YTO BJEYET 3a COOOM MPOOJIEMBI,
CBSI3aHHBIC C UX 3aKJIFOUEHHEM, UCTIOTHEHUEM U PACTOP>KEHUEM.

B Teopum rpaxmaHckoro mpaBa, a TakKe€ B POCCHHCKOM TIPakKJaHCKOM
3aKOHO/ATEIhCTBE OTCYTCTBYET CHCTEMaTH3allds JOTOBOPOB OaHKOBCKOro cuera. Jlms ee
OCYIIECTBJICHUS HEOOXOMMMO pa3paboTaTh Hay4HYIO KilacCU(UKAIMIO, OCHOBAHHYIO Ha
(yHKITMOHATLHOM TTOAXO/IE.

Ha cerognsimHuii eHh OTCYTCTBYET IIEJIOCTHOE HAYYHOE MPEACTABICHUE O (PYHKIIHSIX
JIOTOBOPOB 0AHKOBCKOTO CYETa, Ha OCHOBAaHUU KOTOPOTO BO3MOXKHO KJIacCHU(UIIUPOBATh
JaHHBIE JOTOBOPHI M OCYHIECTBUTh HMX CHCTEMATU3alMIO, KOTOpas CrnocoOCcTBOBajia Obl
nanbpHelmeMy pehopMHUPOBAHUIO TPAXKIAHCKOTO 3aKOHOAATENbCcTBA. OTCYTCTBHUE CHCTEMBI
MOPOXKAACT TPOOIEMBbI MPABONPUMEHUTETLHOTO XapakTepa. B 4acTHOCTH, pedb HIET O
BO3MOXXHOCTH TPUMEHEHHs OTACTBHBIX TOJOXKCHUH 3aKOHOAATEIhCTBA K OIPEICICHHBIM
BHJIaM JIOTOBOPOB OaHKOBCKOTO CHUETa, a TaKKe O peanu3anuud (yHKIUNA aHATU3UPYEMbBIX
noroBopoB. Ha ceromHsimHuii J€Hb OTCYTCTBYIOT IPaBOBBIC HCCIIEIOBAaHUS JIOTOBOPOB
OAaHKOBCKOTO cyUeTa ¢ MO3UIUK (PYHKIMOHAIBHOTO Moaxoja. Ero ucnoab3oBaHue MO3BOJISET

IMOJIYYHUTb HOBBIC TCOPCTUICCKHUC 3HAHUA.



B mpouecce peanuzanmu (QyHKIHMA TOTOBOPOB OAHKOBCKOTO CUETa BO3HUKAIOT
OTpeJelieHHbIE CII0KHOCTU H3-32 HEJIOCTATOYHOI'O TEOPETHUYECKOTO OOOCHOBAHHUSA, a TaKkKe
npo0sieM B MPaBOBOM PETYIMPOBAHUM, YTO MPUBOAUT K HEIPGHEKTUBHOMY (OrpaHUYCHHOMY)
HCIIOJIb30BAaHUIO JIAHHBIX JOTOBOPOB M COOTBETCTBEHHO UX (DYHKIUH, KOTOPBIC 3aJI0KEHBI B
yYKa3aHHBIX JOroBopax. M3iokeHHOE BBINIE€ TMOATBEPXKIAET aKTyalbHOCTh HCCIIEIOBAHUS
¢byHKIUIT TOroBOpoB OAaHKOBCKOTO CUETa, KOTOPOE MOXKET CIOCOOCTBOBATH JalIbHEHIIIEMY
pehOpPMHUPOBAHUIO TPAXKIAHCKOTO 3aKOHOJATEIhCTBA C IETbI0 3(P(HEKTUBHON peanu3aiiu
GbyHKIMIA paccMaTpUBAEMbIX IOTOBOPOB.

Ilpasomeopueckuii  acnekm. OcoOyl0 aKTyaJIbHOCTh TeMa JUCCEPTAllMOHHOTO
UCCIIEIOBaHMs MPUOOPETAET B CBSI3U C peOpPMHUPOBAHUEM T'PAKJAHCKOTO 3aKOHOJATENIbCTBA
¥, B YaCTHOCTH, HOpPM, IOCBSILEHHBIX JoroBopam OaHkoBckoro cyera. CormacHo I[Ipoekty
Ne 47538-6° ru1. 45 TK P® «BaHKOBCKHI cUET» JOKHA ObUIa OBITH CyIIECTBEHHO M3MEHEHA.
[Ipennarasoch BBECTH HOBbIE BHUJIbI JIOIOBOPOB OAHKOBCKOTO CUETa, HEKOTOPbIE U3 KOTOPBIX
ObLTM 3aMMCTBOBAaHbI M3 3apyO0€XHOW MpaKTUKU (HallpuMep, CYETa 3CKPOY, COBMECTHBIE
cuyera), a TakkKe WH3MEHUTh CTpyKTypy Ti.45TKP®. IIpoekr Ne47538-6 Buactu
peryJupoBaHusi OAHKOBCKMX CUETOB BbI3bIBAJl MAacCy HAapE€KaHWH CO CTOPOHBI HAy4YHOTO
cooOlllecTBa U MPaKTUKOB. JleMCTByIoIIasi Ha CEeroAHSAIIHUN NeHb penakius Ti. 45 'K PO
CYIIECTBEHHO OTian4aeTca ot conepxameics B [Ipoekre No 47538-6. [lo Hamemy MHeHUIO,
IIPABOBOE  PEryJUpOBAaHUE JIOTOBOPOB  OAHKOBCKOTO cyeTa TpeOyeT AalibHEeHIero
pedopMupoBaHUs, B TOM 4YHCIE U3MEHEHUs CTpyKTypbl I 45T KP®. Jlna »storo
HEOOXOJUMO TPOBECTH  OCHOBATEIIbHOE TEOPETHUECKOE  HCCIEIOBaHHE  JIOTOBOPOB
0aHKOBCKOIo cueta U ux BUAOB. [0 HalmemMy MHEHUIO, KIIACCU(PUKALIUIO MOKHO OCYILIECTBUTH
IpHU MOMOILIM (PYHKIIMOHAIBHOTO MOJX0Ja, MO3BOJISIFOIIETO IIy0Ke MCCIIE0BAaTh JOTOBOPHI
0aHKOBCKOro cyeTta (ero 3JEeMEHThI), pPOjib, CYIIHOCTb, Ha3Hau€HHUE, (PYHKIMH, MEXaHU3M

HCﬁCTBHH, a TAK)KC Ha OCHOBC OAHHOI'O MOAXO0Ja CUCTCMATU3UPOBATH HOPMbI, ITOCBAIIICHHBLIC

3TIpoexr DenepanpHoro 3axkoHa Ne 47538-6 «O BHECEHMH W3MEHEHHWil B 4YaCTH IIEpPBYIO, BTOPYIO, TPEThIO U YETBEPTYIO
I'paxnanckoro xoaekca P®, a Taxke B oTaesbHbIe 3aKoHOAaTeNnbHbIe akThl POy (npunst I'Jl B nepBoM urenuu IlocTtaHoBieHneM
Tl'ocynapcrennoit JJymsr @enepansaoro Coopanus PO ot 27.04.2012 Ne 314-6 I'J] «O npoexte denepansHoro 3akona Ne 47538-6
«O BHECEHHMW M3MEHCHHH B YacCTH NEPBYIO, BTOPYIO, TPETBIO M 4YeTBepTYIO [ paxmaHckoro konmekca P®D, a Takke B OTICIbHBIC
3akoHOIaTeNbHbIe akThl PDy // Cobpanue 3akonomatenbcTsa PO. 07.05.2012. Ne 19. Cr. 2314).



paccMaTpUBaEMbIM  JIOrOBOpaM, BBIIBUTh JIOCTOMHCTBA W HEJJOCTaTKMU B  MPaBOBOM
PEryJIMpOBAHUU, OLIEHUTH €ro 3 (HEKTUBHOCTD.

IIpasonpumenumenvhuviti acnekm. Pe3yabTaTOM HEJOCTATOYHOCTH TEOPETUUYECKOTO
uccienoBanus QyHKIUN TOTOBOPOB OAHKOBCKOTO CUETa M HECOBEPIICHCTBA JCHCTBYIOIIETO
3aKOHOJIATEIbCTBA B JaHHOW cdepe ABIAETCS OTCYTCTBUE €IMHOOOpPA3HOW MPaKTHUKU
NPUMEHEHUS HOPM, PETYJIUPYIOUIMX JOTOBOPHI OAHKOBCKOTO cuera. Takke JSToMy
CHOCOOCTBYET OTCYTCTBHE YETKOW CHUCTEMBI JOTOBOPOB OAHKOBCKOTO CHUETa, YTO BBI3BIBAET
COMHEHHS B BO3MOKHOCTH IPUMEHEHHS OOIIUX MOJ0KEHUIA 0 JOTOBOPE OAaHKOBCKOTO CYETa K
OTIEIbHBIM HX BHJAaM. AHaNIW3 MPABONPUMEHUTENBHOW NPAKTUKH TO3BOJSET CHENaTh
BBIBOJIbI, C YYE€TOM KOTOPBIX M BKYIE C OOCTOSATEIbHBIM HCCIIEJOBAHHEM TEOPETHUYECKHUX
npo0JieM CTaHOBUTCS BO3MOKHBIM pa3padoTaTh MNPEJIOKEHHUS IO COBEPILIEHCTBOBAHUIO
JNEUCTBYIOIIETO 3aKOHOAATEIhCTBA, CIOCOOCTBYIONMIME (POPMHUPOBAHUIO €IUHOOOpa3HOU
IIPAKTUKU IPUMEHEHUS 3aKOHOIaTeNbCTBA O I0TOBOpax 0aHKOBCKOIO CYETA.

AKTyaJIbHOCTh TEMBl HCCIEIOBaHUS OOYCJIOBJIEHA TaKXKe IOSBICHUEM HOBBIX BHJIOB
0aHKOBCKHMX CUETOB U JOrOBOPOB OAaHKOBCKOI'O CYETa, MPUMEHEHHE KOTOPBIX BJIEYET 3a cOOOM
HOBBIC TEOPETUYECKHE U ITPAKTHUYECKHE BOIIPOCHI, KACAIOLIMECS MPABOBOIO PETYINPOBAHUS
JOTOBOPOB OAHKOBCKOTI'O cUeTa U UX (PYyHKUHUU.

[Tpoucxonsmee B Poccum pedopmupoBaHue JOrOBOpPOB OaHKOBCKOTO —cueTa
CBUJIETENBCTBYET 00 YBEIMYEHHHM WX POJIM U pPACUIMpEHHH peann3yembix (QyHkiui. Eciam
paHblLIE OHU, KaK MPaBWJIO, CBOIAWIHMCH JHIIb K UCIOJIb30BAaHUIO OAHKOBCKHX CUETOB IpHU
pacuerax ¢ KOHTpareHTamu B Oe3HaJM4YHON (Qopme, TO B COBPEMEHHBIX YCIOBHSIX, IOMUMO
pacyeTHOM (PYHKIMH, 3HAYEHUE KOTOPOH MOCTOSIHHO BO3PACTAaET, JOTOBOP OAHKOBCKOTO cUYeTa
npuoOpeTaeT U psii HOBBIX (GYHKIUNA (0OECHEUUTENbHYI0, COIMAIbHYI0, KOHTPOJBHYIO,
[IPaBOPEATN3ALMOHHYI0, OXPAHUTENBHYIO U T.[.).

Bce BblllleckazaHHOE CBHUAETENBCTBYET 00 aKTYaJbHOCTH TEMbl JUCCEPTALMHU U
3HAYUMOCTU HCCJENOBAaHUS JMJIi OTpacid B IEJIOM KaKk B TEOPETHUYECKOM, TaKk U B
MPaKTUYECKOM CMBICIIE.

CreneHb Hay4yHoO#l pa3pa0oTaHHOCTH TeMmbl. B Hacrosimiee BpeMs OTCYTCTBYIOT
MOHOTrpauyecKkue U AUCCEePTALlMOHHBIE HCCIENIOBAaHUS, HEMOCPEICTBEHHO TOCBSLICHHbIE

(yHKIIUSAM JOTOBOPOB OAHKOBCKOTO cYeTa. B psge pa®oT aHaMM3UpyOTCS OTIEIbHBIE



BONIPOCHI, CBSI3aHHBIE C JOTOBOpaMH OaHKOBCKOIO Cy€Ta, YMOMHHAIOTCS HMX OTAEIbHbIE
¢byHkuuu. B 0CHOBHOM HcCCleqyIOTCSl MpaBoBasi MpUpOJia JAHHOTO JIOTOBOpa, €ro MOHATHE,
CYLIHOCTb, IIpaBa CTOPOH, UCIIOJHEHUE, OTBETCTBEHHOCTh CTOPOH W T.A. B mociienHue rojsl
JA0oroBopaM OaHKOBCKOTO cyeTa ObUl TOCBALICH pPAN AMCCEPTAIIMOHHBIX HCCIIETOBAHUIL:
T.A. bantanoBo#i «JloroBop 0aHKOBCKOTO cueTa B 3aKOHOJATeNbCcTBEe Poccuiickoit deneparum»
(Mocksa, 2005); KO.A. boromosnoBoii «J{oroBop 6aHKOBCKOTO cueTa: BOMPOCHl OTPaHUUYCHUS
IpaBa KJIMEHTAa Ha pPACHOpPSIKEHHE CYETOM: BOIPOCHl OrpaHUYEHMs IpaBa KIHWEHTAa Ha
pacriopsbkenue cuetom» (Bonrorpan, 2006); I'.A. JIpyxkoBoii «IIpoGaeMbl OTBETCTBEHHOCTH
0aHKOB M0 JO0TOBOpPY OaHkoBckoro cuera» (Mockpa, 2008); JIL.I'. EpumoBoit «baHkoBckue
caenku (akryanbHbie mpobsiembl)» (Mocksa, 2000); P.3. 3arupoBa «JloroBop 0aHKOBCKOTO
cyera: mpoOJeMbl TMpaBoBOM KBamupukanmuu u peryiaupoBanusi» (Mocksa, 2002);
A.A. Kanerunoii «IIpaBoBoii pexxum O0ankoBckoro cuera» (Mocksa, 2006); A.B. KpaBueHko
«'paxIaHCKO-TIPaBOBOE  PETYJIMPOBAHUE  NPOLEAYPHl  PACHOPSDKEHUS — JICHEKHBIMHU
cpexncTBamu Ha 6ankoBckoM cuere» (Kpacnomap, 2004); A.S. KypbaToBa «baHKOBCKuE cueTa
B POCCHUHCKOM TIpaBe: MOHATHE, BUIBI, MpaBoBbie pexxuMb» (Mocksa, 2006); A.B. Kymnup
«/loroBop 6aHKOBCKOTO cu€Ta U POJb OPraHOB BHYTPEHHHX Jei B ero ucnonnenun» (CIIO.,
2003); C.b. Mopo3 «baHk Kak CTOpOHa B JIOrOBOpe OaHKOBCKOTO CyeTa C IOPUINYCCKUMHU
JUIAMUA W TIPEANPUHUMATENISIMHA, OCYIIECTBISIONIMMHU JACSITEIBHOCTh 0e3 o0pa3oBaHus
opuauyeckoro auna» (Boarorpan, 2005); M.A. IlaBnoBoii «IIpaBoBoe perynupoBaHue
MOpsiIKa OTKPBITUS, BEJIEHUA U 3aKpbITHUs OaHKOBCKHX cuyeTtoB» (MockBa, 2012);
T.P. [lerpauenko «OcoOEHHOCTH MPaBOBOIO PErYJIMPOBAHUS JOTOBOpa OAHKOBCKOTO CUETa»
(MockBa, 2005); C.A.PeoOpoBckoro «I'pakaaHCKO-TIpaBOBOE pEryJMpPOBaHHE JOTOBOpa
00€3JIMYeHHOTO MeTajuimueckoro OaHkoBckoro cuera» (Mocksa, 2011); TI'.H. Ymkuna
«IIpob6nemsr noroBopa 6aHkoBckoro cuera» (Mockga, 2002).

HecMoTpst Ha [0CcTaTOyHO OOJIBIIOE KOJIMYECTBO MCCIEIOBAHUMN, MOCBSIIEHHBIX
OTJICTTLHBIM BOIIPOCAM, CBSI3aHHBIM C JIOTOBOpPaMH OAaHKOBCKOTO CYETa, MO OOJBITUHCTBY U3
HUX JI0 CHX TIOp HET €IMHCTBa MHEHU. B HeKoTopeix paboTax QYHKUIUH UL
YIOMHUHAIOTCA, HO HE JAeTcs HUX OINpeJeieHUe, He PACKPBIBAECTCS COJEpKaHUE U HE
aHanu3upyercs cucremMa (QYHKIUA JOTOBOPOB OAaHKOBCKOTO cyeTa. WHBIMEH cloBamw,

KOMIIZICKCHOC IIPAaBOBOC HCCICAOBAHUE OTHX BOIIPOCOB HE IIPOBOAUTCA. C BHeceHHEM XKe
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CYIIECTBEHHBIX M3MEHEHHUN B TPaXKIAHCKOE 3aKOHOAATEIBCTBO, PETYJIUPYIOLIEE TOTOBOPHI
0aHKOBCKOI'O CY€Ta, B COBPEMEHHOW JOKTPUHE MOSBUIIUCH HOBBIE TUCKYCCHOHHBIE BOTIPOCHI.

Uccnenys QyHKIIMM TOTOBOPOB OAHKOBCKOI'O CYETAa, Mbl aHAJU3UPOBAIM MCTOYHUKU,
MOCBAIIEHHBIE HE TOJBKO OTIAEIBHBIM BOIMPOCAM, KACAIOIMKUMCS TOTOBOPOB OaHKOBCKOTO
c4yeTa, HO U T€, B KOTOPBIX paccMaTpUBAIOTCS MPOOJIEMbI METOMOJIOTUU IUBUIMCTUYECKUX
uccinenoBanuii. Heo6xoaumocTs ux aHanmmuza oOyCIIOBI€HA M30paHHBIM JJI HCCIEIOBaHUS
METOJI0JIOTUYECKUM MOJX0JA0M — (PYHKIMOHAIBHBIM. B mocneaHee BpeMs B TPakIaHCKOM
npaBe IMOBBIIIEHHOE BHUMAaHUE YAeNeTcs mpodiemMaM MeTOAO0JOTHYECKOro XapakTepa.
YBenuurBaeTcsi KOJIMYECTBO MOIX0I0B (METOJIOB), UCIOIB3YEMbBIX MPY UCCIIEOBAHUN MPABOBBIX
apiennii. Cpeau  IHUCCEPTAlMOHHBIX  HMCCIENOBAHUM, TOCBSMICHHBIX  (YHKIMAM |
(YHKIIMOHAILHOMY — TIOJXOJy, CTOMT OTMeTuTh paboty E.B.BaBwmna «Mexanusm
OCYILIECTBJICHUSI TPaXKIAHCKUX TMpaB M HCHOJHEHUS oOs3aHHOCTE» (MockBa, 2009) u
E.B. Konomenckoit «@yHKIIUU JOTOBOPa B TOProBoM obopote» (Mockaa, 2006).

dopMHUpOBaHUE HAYUHOTO MPEJCTABICHUS O (YHKIUAX JOTOBOPOB OAHKOBCKOTO CUETa
HEBO3MOXKHO Takke U 0e3 aHaiu3a HMCTOYHHMKOB, MOCBSIIEHHBIX (DYHKIMAM TpaxkJIaHCKO-
MIPaBOBBIX JOTOBOPOB, BE/b JOTOBOP OAHKOBCKOTO CUETa SIBJIIETCA OJHUM U3 UX BUOB.

Henab0 AUCCEPTALNMOHHOIO HCCJIEIOBAHUSL SBISIETCS pa3paboTka W 0OOCHOBAHME
[[EJIOCTHOT'O HAYYHOTO MPEACTaBICHUS O (PYHKIIMSAX TOTOBOPOB OAHKOBCKOTO CYETA.

JIns noCcTUXKEHUS TTOCTABIICHHOM 11€JTH HEOOXOIMMO PEILIMTh PSIJT MCCIEOBATENIBCKUX 3314

— ONPE/ICNIUTh TOHATHE «OAHKOBCKUM CUET» M «JOTOBOpP OaHKOBCKOTO CUETay,
YCTAHOBHUTH UX COOTHOIIEHUE;

— PacKphITh COJICp>KaHHUE TMOHSITUS «(PYHKIIMOHAIBHBIM IMOJXO0J», COMOCTABUTH €ro ¢
MOHSATHEM «(GYHKIHUOHAIBHBIM METOI» W 000CHOBaTh 3(P(HEKTUBHOCTh HCIOJIb30BAHUS
(GYHKIIMOHATBFHOTO TI0IX0/1a TIPH MCCIICIOBAHUHN JOTOBOPOB OAHKOBCKOTO CUETA;

—Ha OCHOBE (YHKIIMOHAJIBHOTO MOJXO0Ja pa3padoTarh KiacCU(UKAIUIO TOTOBOPOB
OaHKOBCKOI'O CYETa;

— chopmupoBath cucteMy (QYHKIIUNA TOTOBOPOB OAHKOBCKOTO CU€Ta, PACKPHIB MPHU 3TOM
MOHATHE «(PYHKIIUS TOTOBOPOB OAHKOBCKOTO CUETA», U ONPECTUTh €€ 3HAUCHUE;

— BBISIBUTH U MIPOAHATIM3UPOBATH 001IHME (PYHKITUN TOTOBOPOB OAHKOBCKOTO CUETA;
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— BBIJICIUTh BUAOBBIE (DYHKIIMU JOTOBOPOB OAHKOBCKOTO CU€Ta U PACKPBITH HUX
COJICpKaHME;

— PacCMOTPETH CIieHaNIbHBIC (CcrelpdiIeckre) GyHKIIMH JI0OTOBOPOB 0AHKOBCKOTO CYETa.

O0beKkTamMu HcCle0BaHuUs SBIBIOTC OAHKOBCKHE CUeTa M IOTOBOPHI 0AHKOBCKOTO CUETa.

IIpeamerom nccnenoBaHus — PyHKIIMU TOrOBOPOB OAHKOBCKOTO CYETA M UX CUCTEMA.

Metoaosornueckass 0CHOBa MCCIeA0BaHMA. /{11 TOCTHXKEHUS LIEIHU UCCIIEIOBAHMUS, a
TakKe  JUIsl  pelIeHUS  IOCTABJICHHBIX  3aJady  ObLT  HKCIOJB30BaH  KOMILIEKC
B3aMMOJONOJIHAOINUX METOAOB. B KaduecTBe METOJOJOTMYECKOW OCHOBBI BBICTYIIUJ
BCEOOIIMIA  JUAJEKTUKO-MaTepuaIucTuueckuii Mero] mo3HaHus. Ha Bcex 3ramax
MCCJIC/IOBAHUS HCTOJIB30BAIMCh OOIIeHayuHble MeToabl. Cpeau HHUX: aHajiu3, CHUHTE3,
JNEAYKIUS,, WHAYKIMS, THUIIOJOTUSA, CpaBHEHUE, o0o00meHue. Takke MNPUMEHSIIUCH
CHEUUaTbHO-IOPUIMYECKUE METOMBI: (POPMaJIbHO-I0IrMATUHYECKUIM, CPABHUTEIBbHO-TIPABOBOM,
HMCTOPUKO-IIPABOBOM, MEKOTPACIIEBOM, METOJI FOPUIAUYECKOTO TOJIKOBAHUS U IPYTUE METO/BL.

JluccepTallMOHHOE MCCIIEIOBAHUE OCYHIECTBIEHO HAa OCHOBAaHMHM (PYHKIHMOHAJIBHOIO
noaxoaa. MccinenoBanue OTOBOPOB OaHKOBCKOIO cyUeTa C MO3UIUN (DYHKIIMOHAIBEHOTO
MOJAX0Ja MO3BOJKIET PACKPBITh CYIIHOCTh YKa3aHHBIX JIOTOBOPOB 4YEpe3 BBIACICHUE U
packpeiThe conaepkaHuss ux GyHkuuil. Ha ocHoBe pgaHHOro moaxona MpOBeAEHA
KJaccu(ukaiys 10roBOpoB 0AHKOBCKOTO CU€Ta, TO3BOJIMBIIAS CUCTEMATU3UPOBATH UX.

OYHKIMOHAIBHBIM TOAXOJA TPU HUCCICIOBAHUM JOTOBOpa MPEIACTaBISIET COOOM
HAaIIpaBJICHUE HCCIEIOBAHUSA C HCIOJIb30BAHUEM METONOB, XapaKTEPHBIX [JISl JTAHHOTO
noaxonaa. K TakuMm meToaM OTHOCATCS: GYyHKIIMOHATBHBINA, CTPYKTYPHO-(DYHKITMOHAILHBIN U
CUCTEMHO-(PYHKIIMOHAJIbHBIH.

OYHKIIMOHATIBHBI METOJ] PaCKpbIBaeT (PYHKIIMOHAILHOE HA3HAYEHHWE CaMOro JO0roBOpa
KaK CaMOCTOSITETIHHOTO 00beKTa. CTPYKTYpHO-(DYHKIIMOHATBGHBINA MO3BOJISIECT MTPOAHAIU3UPOBATH
BHYTPEHHIOIO CTPYKTYpy JIOrOBOpa, €€ BIUsSHHUE Ha PyHKIMHM H HaoOopoT. CHCTEeMHO-
(YHKIMOHATBHBIA  METOJ paccMaTpUBAaeT JOTOBOP Kak DJJIEMEHT CHUCTEMBI U €Tr0
(yHKUMOHAJIBPHOE 3HAY€HHE B JTOW cucTeMe. JlaHHBI MOAXOJ TMO3BOJHII BBICTPOUTH
MHOTOYPOBHEBYIO ~ CHUCTEMY  HCCIEOBaHUsA (BHYTpPEHHSII CTPYKTypa OObBEKTa, ee

B3aUMOJICUCTBHUE C IPYTUMU OOBEKTAMHU, CAMOCTOATEILHOCTh OOBEKTA B TAHHON CHUCTEME).
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OYHKIHOHAJIBHBIA MOJIXO0/1, MOSIBUBIIMIICS KaK METOJ UCCJEIOBaHUS B COIMOJIOTUH, B
HACTOSIIEe BpeMs UMEET OOJIBIIIOE 3HAUCHHE MPU U3YUCHUU TIPABOBBIX SBJICHUN M MO3BOJISICT
OoJiee TIIyOOKO M BCECTOPOHHE HccieaoBaTh ux. Ha ocHOBe maHHOTO Mojxoaa MOTYT OBITh
MIPOAHAIM3UPOBAHBI AJIEMEHTHI JIOTOBOPOB OAHKOBCKOTO CUYETA, BBIABJICHBI (DYHKIIUH U
npoBejieH ux a”Hanu3. Cucremartuzaius (QyHKIIUM JTOrOBOPOB OAHKOBCKOT'O CUETA IMO3BOJIUT
CUCTEMaTU3UPOBATH U CaMU JOTOBOPHI.

Teopernueckyrd OCHOBY JHUCCEPTAIMOHHOIO HMCCJAEI0OBAHNS COCTABJISKT HAYUYHBIC
tpynsl AWM. Abpamosa, E.H. Abpamosoii, M.M. Arapkosa, C.C. Anekceesa, [I.I'. Anekceena,
K.M. ApcnanoBa, C.1. Ackna3zus, E.B. bormanosa, E.E. bornanosoit, M.1. bparunckoro,
E.B. Baununa, [[.X. BaneeBa, JILIO. Bacunesckoii, B.B. ButpsHckoro, A.B. Boikosa,
A.B.TaboBa, B.I'. TomybuoBa, b.M.T'onramo, B.Il. I'pubanosa, B.Il. EMenbsHIEeBa,
N.B. Epmiosoii, JL.I'. EbumoBoii, E.A. 3aBoaa, P.3. 3aruposa, B.B. 3aiineBa, O.B. 3aiiena,
O.C. Uodde, A.A.Kamprunoit, C.II. KapueBckoro, JI.A.Kepumona, I'.B. Komony0a,
E.B. Konomenckoi, E.I'. Komuccaposoii, E.C. Kommnasneer, O.A. KpacaBuukoga,
[1.B. KpamennnnukoBa, O.A. Ky3nenooii, A.f. Kyp6artoBa, A.H. JleBymkuna, JI.A. JIyHua,
IO.I'. MapkoBa, = H.M. Mary3zoBa,  A.B. Manbko, .. Meiiepa,  C.FO. Mopo3oaa,
N.b. HoBuukona, JI.A. HoBocenosoii, O.M. Onelinuk, b.1. I[Tyrunckoro, H.FO. PacckazoBoi,
B.II. Peyrora, O.H. Canukosa, C.B. Cap6ama, 3.®. Caduna, B.B. Cepreena, E.A. CyxaHosa,
B.M. Cripsix, H.H. Tapacosa, I'.A. Toncroro, [.A. Topkuna, E.M. TyxunoBo-OpraHckou,
E.A. @neitmun, M.IO. Yensimesa, ['.O®. [llepmeneBuua, A. Opaeneckoro, I.I'. KOnuHa,
B.®. fkoBnesa u ap.

OMIMPUYECKYI0 OCHOBY MCC/I€0OBAHUSI COCTABWJIM TPABONPUMEHUTEIHLHBIC AKThI
Koncturynmonnoro Cyna Poccuiickoit ®eneparuu, BepxoBHoro Cyna Pocculickoi
Oenepanuu, Beicmero Apoutpaxkuoro Cyna Poccuiickoit ®eneparuu, denepaibHBIX
apOUTPAXKHBIX CYJOB, a TaKXKe CYJOB OOIIEH IOPUCAUKIMH. Takke HCIOJIb30BaHbl HHBIC
MaTepHuasbl TPaKTUKH.

Hay4ynasi HoBu3Ha padoThI COCTOUT B TOM, YTO Ha 0a3e MMEIOIIUXCS TEOPETUUECKUX
MOJIO’KEHUM, PACKPBITHIX B padoTte, chopMyJIUPOBAHO IEIOCTHOEC HAYUYHOE MPEJICTABICHUE O
(GyHKIMSIX JTOTOBOPOB OaHKOBCKOTO cuera. /lanHas paboTa sBISE€TCS OJAHOW M3 TIEPBBIX B

OTEUECTBEHHOW IOPUJIMYECKONM HayKe, B KOTOPOH NpH HMCHOJb30BAaHUU (DYHKIIMOHAIBLHOTO
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MO/IX0/1a BBIJICICHBI M UCCIICOBAaHBI COBPEMEHHBIE (DYHKIIMH JTOTOBOPOB 0AHKOBCKOTO CUETa,
OCYILIECTBJICHA KJaccuduKalus JaHHBIX JIOTOBOPOB Ha HMX OCHOBe. B pesynbrare
IIPOBEJCHHOIO aHAIM3a MPEIJI0KEHO PEIICHHE TECOPETHUYECKUX W MPAKTUYECKHUX MPOOIeM
peanu3anui (QPyHKIIUH W CHCTEMATH3allid Ha WX OCHOBE JOTOBOPOB OAHKOBCKOTO CUe€Ta U
COOTBETCTBYIOIIMX HOPM I'PaKIaHCKOTO 3aKOHOIaTeIbLCTBA.

B nmuccepramuu  chopMyIMpoOBaHO TOHSATHE OAHKOBCKOTO cuUe€Ta W JOTOBOpA
0aHKOBCKOTO CUY€Ta, YCTAHOBJICHO WX COOTHOIICHHE;, OCYIIICCTBICH CPAaBHHUTEIIbHBIN aHAIH3
JAHHBIX TIOHATUN CO CXOXKMMH KaTETOPHUSMHM; BBIJICICHBI MPU3HAKU UCCIEIYEMbIX 00BEKTOB;
JlaHa TpaBOBas XapaKTEPUCTHUKA JIOTOBOPOB OAHKOBCKOTO cueTa; 0OOCHOBAHO MPUMEHEHUE
(YHKIMOHAJIBLHOTO MOJX0/Ia MPU UCCIEIOBAHUM JOTOBOPOB OAHKOBCKOTO CYETA; BBIICIICHBI
(GYyHKIMM JTaHHBIX JOTOBOPOB, MJISi 3TOr0 CPOPMYIMPOBAHO MOHSATHE (PYHKIUN JTIOTOBOPOB
0aHKOBCKOT'O cueTa, MpoBeAcH aHaiu3 (QYHKIUHA M OCYIIECTBIEHA WX Kiaccudukaius,
MCCJIEIOBAaH MEXaHW3M HX pealh3allud; MPOaHATU3UPOBAHO TOHATHE «IIPABOBOM PEKUM
0aHKOBCKOT'O CYETa»; Ha OCHOBE BBIJICJICHHBIX (YHKIMNA TpoBeJeHa Kiaccupukamms
JIOTOBOPOB OAaHKOBCKOT'O CU€Ta, MO3BOJISIONIAsl CUCTEMATU3UPOBATD UX.

Ha ocHOBe pa3pabOTaHHOrO0 HAy4YHOrO MPEACTaBICHUS O (YHKIHSIX JOTOBOPOB
0aHKOBCKOTO cueTa CPOopMyTUPOBAHBI MPEMJIOKEHUS MO W3MEHEHHMIO 3aKOHOAATENhCTBA B
IEJISTX COBEPITICHCTBOBAHMS IIPABOBOTO PErYJIMPOBAHMS JIOTOBOPOB OAHKOBCKOT'O CU€Ta U MX BHUJIOB.

Hayynass HOBHW3HAa WHCCJIEIOBAaHUSI OMNPEACISIETCS CIEAYIOUIMMHA  TOJI0OKEHUSIMU,
BBIHOCHMBIMH HA 3AIIUTY:

1. bankoBckuii cuer mpeacTaBiaseT cCoO0W IKOHOMHUKO-TIPABOBYIO KOHCTPYKIIHIO,
co3/laBaeMyto OaHKOM (KpEIUTHON OpraHu3alleil) Ha OCHOBAaHUY 3aKJIFOYEHHOTO C KIIMEHTOM
(BmazenblleM cyeTa) JIoroBopa 0AaHKOBCKOTO cUeTa, MpeaHa3HAYCHHYIO ISl OCYIIECTBIICHUS
OC3HAJTMYHBIX PACUYETOB, OIPEJCICHHBIX ONEpaIii, MPEACTABIAIONIYI0 C€000i Ccrocod
(bukcupoBanus (3aKpemieHus) HGOpPMAaIMU O ABUKEHUH JIEHEXKHBIX CPEJICTB (AparolieHHbIX
METaJUIOB), TPUHANICKANIUX KIUSHTY WM HWHOMY JIMIy, YyKa3aHHOMY B JIOTOBOPE
0aHKOBCKOT'O Cue€Ta, COBEPIIAEMBIX IO CUETY omepaiuil (pacueTHBIX M KAaCCOBBIX), a TaKXKe
o0bema 00s3aTeIbLCTB OaHKa Mepe] KIMEHTOM U UCTIOHEHHBIX 00s3aTeNIbCTB KIUECHTA Mepe/T

0aHKOM, TOCPEACTBOM OYXTaJTepCKUX 3aMuUCeil.
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JloroBop 0aHKOBCKOTO cue€Ta — COTJAICHUE ABYX wuiu Ooisee muil (6aHka (KpeauTHOM
OpraHu3allii) U KJIKeHTa (Biajeiblla cYeTa)), COrIacHO KOTOpOMY OaHK 00S3yeTCs OTKPBITh
KJIMEHTY OaHKOBCKUH CYeT, MPUHUMATh M 3QUUCIATH TOCTYNAIOIIME Ha HEro JICHEKHbIe
CpeacTBa (AparolleHHbIE METAUIbl), BBIMOIHIATH PACTIOPSKEHUS KIMEHTa O MEePEYUCICHUN U
BbIJIau€ COOTBETCTBYIOUIUX CYMM (JIparol€HHbIX METAJJIOB), a TaKXE COBEpIIATh HHbIE
orepalu (pacueTHbIC U KaCCOBBIE) MO CUETY, MPEAYCMOTPEHHBIE AJIsI CYETOB JAHHOTO BUA, C
JCHEKHBIMH CPEACTBAMH (JParolleHHBIMU METaJUIaM1) KIIMEHTA UM MHOTO JIUIA, YKa3aHHOTO
B JIOTOBOpPE, a KIUEHT 00sI3yeTCsl OIIauyuBaTh YCIyrd OaHKa, €Clii HHOE HE MPEyCMOTPEHO
JOTOBOPOM.

2. [Ipusnakamu (XapakTepHBIMH OCOOCHHOCTAMHM) JOTOBOpa OAHKOBCKOTO CUETa B
COBOKYIHOCTHU SIBJISIFOTCA: OCOOBINA CYOBEKTHBIN COCTaB — 00s13aTEILHON CTOPOHOMN SIBISIETCS
O0aHk (KpenuTHas oOpraHuzamus); nOpeaMeT — OaHKOBCKHE yciayru (yciayru OaHka),
BBIpaXKAIONIMECs B JCHCTBUAX OaHKa MO MPUHATHIO W 3aYMCICHUIO MOCTYMAIONIUX Ha CUEeT
KJIMeHTa (BJaJeiblia cueTa) JACHEXKHBIX CPEICTB (APAaroleHHBIX METAJUIOB), BBINOJIHEHUIO
pPacnopsKEHUN KIIMEHTa O MEePEYHUCIICHUH U BbIJau€ COOTBETCTBYIOIIMX CYMM (JparoieHHbIX
METaJUIOB) CO CYEeTa W MPOBEACHUIO APYTHX OMEpaluid MO CUETy, a TaKKe JCHCTBUS KIMEHTa
(BmamenpLa cyeTa), BKJIKOYAIOLIME B ce0s O0O0S3aHHOCTH, NMPEIyCMOTPEHHBIE 3aKOHOM WIIU
JIOTOBOPOM; OOBEKT — JIGHEXKHBIE CpPEJICTBA W JPArolieHHbIE METAJUIbl, (PYHKIIUY;
€IMHCTBEHHOE CYIIECTBEHHOE YCIOBUE, KOTOPHIM, IO OOIIEMYy MpaBHITY, SBIISETCS MPEAMET,
€CTM WHBIC YCJIOBHS HE yKa3aHbl B KauyeCTBE CYIIECTBCHHBIX HOPMAaMH, PETYIUPYIOIIMMHU
OTIIETIbHBIE BUBI JJOTOBOPOB OAHKOBCKOTO CUETA.

JloroBopsl ~ OAaHKOBCKOTO  CYeTa  SBIAIOTCS  KOHCEHCYAJIbHBIMH, JIBYCTOPOHHE
00S3BIBAIOIIMMU, BO3ME3THBIMU, JUISIIUMHUCS, KaK MPaBUIIO0, OECCPOYHBIMU, HO MOTYT OBITH U
CPOYHBIMH, OTHOCSITCS K Kay3aJIbHBIM CJI€IIKaM, HE SBIISIFOTCS MyOJWYHBIMH, HO OTHOCSATCS K
J0TOBOPaM MPUCOCTUHEHHSL.

3. HeoOxoaumo pasrpaHuuMBaTh TIOHSTHS «BHJ CYETa» U «IIPABOBOU PEKUM
cuetay. [lox mocnegHUM cleayeT MOHUMAaTh COBOKYITHOCTH OIEpAIlfii, OCYIIECTBISEMbIX B
COOTBETCTBHHM C YCTAHOBJICHHBIMH 3aKOHOM, OAHKOBCKUMH TIpaBUJIaMH, MPUMEHSIEMBIMU B
O0aHKOBCKOW TPAKTUKE OOBIYasiMU, a TaK)K€ YCTAHOBJIECHHBIMH JOTOBOPOM OTPAHUYCHHSIMHU

WM PacCIIMPEHHBIMHU IO CPAaBHEHUIO C OOIIMM PEKUMOM KOHKPETHOTO BHJIa OaHKOBCKOTO
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c4YeTa BO3MOXKHOCTSIMU OCYIIECTBJICHHS OTIEPAIMA, TIPETyCMOTPEHHBIX IS CYETOB JAHHOTO
BUJla 3aKOHOM, YCTAaHOBJIEHHBIMU B COOTBETCTBUM C HUM OaHKOBCKUMHM IpaBUJIaMU H
OpUMEHSIEMbIMU B OAHKOBCKOW MpAaKTHKE OObYasMH. Pexum OaHKOBCKOTO CYETa MOXKET
TaK)Xe MPOSBISATHCA B 0COOOM TOPSIKE OCYIIECTBICHHS OIIEpaIuii IO HEMY.

B pamkax oxHOro Buaa cuera MOTYT OBITh pa3Hble IPABOBBIE PEXHUMBL. Pexum
0AHKOBCKOTO CYETa OTPAHUYMBACT WM PACHIUPSIET 00bEM COBEPIIAEMBIX IO CUETY OIepaIiuii
[0 CPaBHCHHUIO C OOIIMM pPEXKUMOM JaHHOTO BHa cdeTa. Pexum OaHKOBCKOTO cueTa
HANpPsIMYIO CBsI3aH C peain3yeMbiMU (QYHKIHUSIMU. DD(HEKTUBHOCTH peanu3alii HEKOTOPBIX
W3 HUX JIOCTUTACTCS MTyTeM PACIIUPECHHS WU OTPAHWYCHUS COBEPIIAEMBIX 110 TAHHOMY BHIY
cuera omnepanuii. Bo3aM0XKHO M3MEHEHHE MPABOBOTO PEKHMMa CUeTa B PaMKax OJHOTO BUIA
O0aHkoBckoro cyera. @DYHKIMKM JOroBopa OaHKOBCKOTO CuU€Ta pPEATU3YIOTCS 3a CYET
COOJIIO/ICHNSI, MCTIOJHEHHUS, WCIOJIb30BAaHUS M TMPUMEHEHUS HOPM IIpaBa, 3aKpeIlISIONINX
COOTBETCTBYIOLIUU PABOBOU PEKUM.

4, CucteMa QyHKIUM TOTOBOPOB OAHKOBCKOTO CUE€Ta SBISETCS TPEXYPOBHEBOM: 1)
obmue ¢yHKIUH (HYHKIIMHA TOTOBOPOB OAHKOBCKOTO CYETa, MPHUCYIIHE BCEM TPAXKIAHCKO-
MPaBOBBIM JIOTOBOpaM, W (PYHKIIMHU, XapaKTEepHble UMEHHO JUIsl JAHHOTO BHUJA JOTOBOPOB,
MO3BOJISIONINE B COBOKYITHOCTH BBIJICTTUTH JIOTOBOP OAHKOBCKOTO cCU€Ta CpEId JIPYTUX
IPaKJAHCKO-TIPABOBBIX JIOTOBOPOB); 2) BUIOBBIE (BHIooOpasyromue) GyHKIUUA ((yHKIUN
KOHKPETHOTO BHJAa JOTOBOPOB OaHKOBCKOTO CYETA, TIO3BOJIAIONIME BBIJACIUTh €r0 B
CaMOCTOSATENbHBIN BUJ JOTOBOPOB OAHKOBCKOTO cyeTa); 3) cleluHalibHble (CrenupuuecKue)
byakunn (QPyHKIUU, TPUCYIIUE TOTOBOPAM CHEIUAIbHBIX 0AHKOBCKUX CUYETOB, HA KOTOPHIC
BIUseT crenududeckas cdepa WCMOIL30BaHMS JaHHBIX JIOTOBOPOB W CIICIIMAJIBHBIN
CyOBEKTHBIN COCTaB).

S. O6mmMy  QYHKIMSIMU  JTOTOBOPOB OAHKOBCKOTO CUETa SBISIOTCS: (DYHKIIHS
YCTaHOBJICHHS, M3MCHCHUS WIIM TPEKPAICHUS FOPUINYCCKON CBSI3U MEXAY CYOBCKTaMHU
TPKIAHCKOTO TIPaBa; perysTUBHAsS; HHPOPMAIIMOHHAS, 3alllUTHAS, PACUCTHAsI; COIMaTbHAS;
coeperateybHasl.

6. BumoBeiMH  QYHKIMSAMH IS JOTOBOpA HOMHMHAJIBHOTO CUYETa  SIBIISFOTCS:
MpaBOpeaTM3alOHHAsl, OXPAHUTENbHAsA, OOCCIEUYUTENbHAsT W KOHTPOJbHAs (DYHKIUU; IS

JOTOBOpa CYeTa 3CKPOy W JOroBOpa 3allOrOBOIO cyYeTa — OOecledyHuTeIbHas (QYHKIUS,
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ABJISIFOLIASICS JJI1 JAHHBIX JOTOBOPOB OCHOBHOMW (CYIIHOCTHOM), MO3BOJISIFOLIEN BBIIEIUTH UX
B CaMOCTOSITENIbHbIE BHJIbI; JJIS1 JIOrOBOpa IyOJIMYHOTO JEMO3UTHOrO cyeta — (yHKUUA
nyOJIMYHOrO  JIENOHMPOBAHMS,  OXpaHUTENbHAs, MyOJNYHO-COLMAJIbHAsA, a  TaKkKe
yAOCTOBEpUTENbHAS (DYHKIMS; U1 JOTOBOpa cuUeTa MO BKIagaM (JIErmo3uTaMm) —
OpraHM3alMOHHAs, YIETHAS U HAKOIUTENbHas (QyHKIUH.

7. Crnenuanshble (cnenuduueckre) GyHKIUH peaju3yloTcsl B paMKaxX OTAEIbHBIX
BHUJIOB JIOTOBOPOB CHELHAIBHOIO OaHKOBCKOro cyera. Kak mnpaBuio, yka3zaHHbIE cueTa
OTKPBIBAIOTCS OCOOBIM CyOBEKTaM, 3aHUMAIOLIUMCS MPEANPUHUMATENBCKOW WIM WHOU
SKOHOMHUYECKOHN NeSATeNbHOCThI0. JlocTaTouyHO yacTo B 3THX c(epax CYUIECTBYIOT PHCKH,
MUHUMHU3ALUN  KOTOPBIX CIIOCOOCTBYET OTKPBITHE CHEUAIbHBIX OAHKOBCKUX CYETOB.
XapakTepoM JaHHON JEATEIbHOCTH U OCOOBIM CYOBEKTHBIM COCTaBOM OOYCJIOBJIEHBI
(yHKIMH JOTOBOPOB CIIEHUAIBLHOTO OAHKOBCKOro cuera. VX mepeyeHb HE MOXKET ObITh
3aKpbIThIM. DefepanbHBIMU 3aKOHAMHU MOTYT OBITh CO3/1aHbl HOBBIE BHJIbI CHEIHMAJIbHBIX
O0aHKOBCKMX CYETOB, TMO3BOJISIIONIME pEAM30BLIBATH CIENHaIbHBIE (crenuduuecKue)
¢yHkuu. Peanusamus OCYIIECTBIISIETCS IyTEM 3allpeTa OCYIIECTBJIEHUS OIPEIEICHHBIX
olepaluii, XapakTepHbIX JUIsI JOroBOopa OaHKOBCKOIO cueTa, OO0JaJaolero oo0muMu
GyHKUMSIMHU. YKa3aHHBIE JIOTOBOPHI MMEIOT OCOOYIO CYIIHOCTb, crienuuka ux (QyHKIHMA
obycnoBieHa cepoii, B KOTOPOi OHU MPUMEHSIOTCS, U 0COOBIM CYOBEKTHBIM COCTaBOM.

8. Ha ocHoBaHMM (QYHKIIMOHANBHOTO MOAXO0Ja (C YYE€TOM OCYIIECTBIISEMBIX
(GyHKLMIT) TOTOBOpbl OAHKOBCKOIO CHETa MOTYT ObITh KiaccupuuupoBaHbl. [lo nanHomy
OCHOBAHUIO MO>XHO BBIJIEJIUTHh TPU I'PYyNIbl: 1) TOTOBOPHIL, JUIsl KOTOPBIX XapaKTepHbI 00IIne
(GyHKIMH (Ha OCHOBAaHUM TaKUX JOTOBOPOB OTKPBIBAIOTCS TEKYILHE; paCUETHBIC; OOIKETHBIE;
KOPPECTIOHJIEHTCKUE CYeTa; KOPPECIOHJEHTCKUE cyOcuera); 2) JOrOBOPHI, 00Jaaroime
BUJIOBBIMU (DYHKIMSIMH (IOTOBOPHI HOMHUHAJIBHOTO CYETa, CUeTa 3CKPOY, 3aJIOTOBOT0 CYETa,
nyOJIMYHOTO JICMO3UTHOTO CYeTa, CYeTa MO BKIAAaM (JIerno3uram)); 3) JOTOBOPBI, KOTOPBIM
MPUCYIA  ClienuanbHble (crmenuduueckue) GyHKIUM (K HUM  OTHOCSTCS  JOTOBOPHI
CHeuaIbHbIX OAHKOBCKHUX CUETOB, EPEYEHb KOTOPBIX HE SIBIISECTCA UCUEPIBIBAIOIIIM).

[IpakTueckoe 3HaUYECHHME YKAa3aHHOM KiacCU(UKAIMU 3aKI0YaeTcsi B BO3MOKHOCTHU
CHUCTEMAaTHU3allud Ha €€ OCHOBE HOPM, PEryJHpYIOIIUX JIOTOBOPbI OaHKOBCKOIO CUETa,

coaepxamuxcs B 'K PO.
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Teopernyeckass 3HAYMMOCTb HCCJEI0OBAHMSA COCTOUT B TOM, YTO €rO IOJIOXKEHUS
(GOpMUPYIOT IEJIOCTHOE MpPE/ICTaBlIeHUEe O (PYHKIUSAX JOTOBOPOB OAHKOBCKOIO CUE€Ta, UX
NOHATHH, COJECPXKAHUU, peanu3auuud U cucrteMe. [Ipoananu3upoBaHbl OAHKOBCKHUE CUETa U
JOTOBOPBI OAHKOBCKOTO cueTa Kak 00BEKThI HCCIENOBaHuUs. PacCKphITO coiepxkaHe OCHOBHBIX
noustuil. IlpoBenena kiaccudukanys BHAOB JIOTOBOPOB OaHKOBCKOTO cyeTa M UX
CUCTEMATHU3ALIHS.

CdhopmynrpoBaHHbIE BBIBOJBI U MPEIOKEHHUSI UMEIOT TEOPETUKO-METOA0JIOTHIECKOe
3HAUYEHHUE M MOTYT CIIOCOOCTBOBATH JAJIbHEUIIIEMY Pa3BUTHIO HAyKH T'Pa)XXIaHCKOTO IMpaBa B
YacTH PEryJMpOBaHUs JOrOBOPOB OAHKOBCKHUX CUETOB, UX (DYHKIIMI U BUJIOB.

IIpakTHyeckass 3HAYMMOCTH PA0OTHI COCTOUT B TOM, YTO BBIBOJBI U PEKOMEHIAINH,
colepkalmecs: B HEM, MOTrYyT OBITb WCIOJB30BaHbI B IIEJISIX COBEPIICHCTBOBAHUS
3aKOHOJIATEIbCTBA U B MPAKTUYECKOW NEATETbHOCTH YYAaCTHUKOB TPAKIAHCKOIO 000poTa.
OCHOBHBIE TTOJIOYKEHHUSI TUCCEPTALIMI MOTYT HAMTH TPUMEHEHHE B HAYYHBIX U AKAJEMIUYECKUX LIEJISIX.

AnpobGauus pe3yabTatoB padorhl. Jluccepranus BBIIOJIHEHA M OOCYXJIE€HA Ha
Kadeape mpeanpuHUMaTeIbCKOro MpaBa, TPaxaaHCKOTo U apouTpakHoro npoiecca @I'bOY
BO «Ilepmckuii rocy1apCTBEHHBIN HAITMOHAIBHBIN UCCIEA0BATEIBCKUI YHUBEPCUTETY.

OcHOBHBIE  pe3yibTaThl  pabOThl  JOKJIAJBIBAIMCH HA  HAYYHO-NPAKTHYECKUX
koH(pepennusx: «tOpuanueckas Hayka u obOpazoBanne B XXI Beke» (r. Kazanp, 2014);
«ILateiii [lepmckuii koHTpecc yueHbIX-topuctoB» (T. [lepmb, 2014); «AxTyanbHble poOIeMbl
KOPIIOPaTUBHOIO MpaBa U apouTpaxHoro mporecca» (T. [lepmsb, 2015); «Illecroit [lepmckuii
KOHTpecc ydeHbIX-topuctoB» (T. [lepmb, 2015); «AkTyanbHble TPOOIEMBI 3aIIUTHI BEUTHBIX
npaB. AKTyaibHble TpoOiemMbl apoutpaxHoro nponecca» (r. Ilepmb, 2016); «CouunansHo-
SKOHOMHMYECKHE MCCIEAOBAaHUS, TYMAaHUTAapHbIE HAYKHM W IOPUCIPYACHUHUS: TEOpUS U
npaktuka» (r. HoBocubupck, 2016); « Tenaeniuu pa3Butus npasa U 3KOHOMHUKU B XXI Beke»
(r. [Tepmb, 2016); «be3onmacHOCTh JTUYHOCTH, TocyaapcTBa U odmectBa» (T. Ilepmb, 2016);
«Kazanckuii apOWUTpakHBIA JICHb: pa3BUTHE BEPXOBEHCTBA IMpaBa W PETHOHAIIBHBIE
npobiembd» (T. Kazanb, 2016); «Ceapmoii [lepMmckuii KoHrpecc yueHbIX-topuctoBy (T. [lepms,
2016); «PedopmupoBaHue TrpakIaHCKOrO TMpaBa M TPAKIAHCKOIO CYAONPOU3BOICTBA
B COBPEMEHHBIX AKOHOMHYecKux ycioBusax» (r.Ilepmb, 2016); «lIIpaBa denoBeka B

uHpopmanmonnsii  Bek»  (T. Ilepmb,  2017);  «PedopmupoBanue  rpaxaaHCKOroO
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3aKOHOJIATEILCTBA, PETYIUPYIOMIETO JOTOBOPHI B cdepe OAHKOBCKOW W WHOW (PMHAHCOBOU
nesitenbHOocTH»  (T. [lepmb, 2017); «AkTyanbHble BONPOCHI TPAXAAHCKOTO  IpaBa,
IPKIAHCKOTO U apOUTpa)XHOTO MpaBa M cynomnpousBojctBay (T. [lepmb, 2017); «BecTHuk
rpaxaanckoro mpormeccay: 2017 — «OnekTpoHHOE MpaBOCyaue W HMH(POPMAIIMOHHBIC
TEXHOJIOTMH B IpakJIaHCKOM cyzaorpou3BoacTBe» (r. Kazans, 2017); «OnunHanuaras ceccus
EBponericko-A3uaTckoro mpaBoBOro KkoHrpecca «Pa3Butue MUPOBOro mnpaBOmOpsIKa:
MHCTUTYTBl M MexaHu3MmbD» (T. EkatepunOypr, 2017); «Bocbmoii Ilepmckuii KoHrpecc
yueHbix-topuctoB» (r. [lepmb, 2017); «llenuteHnmapnas cucremMa MU OOIIECTBO: OMbBIT
B3aumozeicteus» (r. Ilepmb, 2017); «Monoasie npodeccuonansl — 2017» (r. [lepms, 2017);
«AKTyasbHbI€ TPOOJIEMBI 0043aTEILCTBEHHOTO TpaBa U apOUTpaxkHoro npoueccay» (r. [lepms,
2017); «YacTHOe mMpaBO M IUBUIMCTUYECKUN IMPOIECC B IUPPOBYIO 3IMOXY: AOCTATOYHBI JIK
KJIACCUYECKHE  HHCTHUTYTHI?» (r. Ilepmp, 2018); «IIpobsieMbl  TapMOHU3ALUH
3aKOHO/ATEIbCTBA O OAHKPOTCTBE C YIOJOBHBIM, YTOJIOBHO-IPOIECCYAIbHBIM, YTOJIOBHO-
UCIIOJIHUTENIbHBIM 3akoHogaTenbcTBom» (T. [lepmb, 2018 ); «Koudepenuusa LF LIVE non
srunon VIII TletepOyprckoro mexmayHapoIHOTO opuauydeckoro gopyma» (r. [lepms, 2018);
«V exerognsii Cummnozunym» «2018 — Jloka3aTeabCTBEHHOE MPAaBO B IIUBUIMCTUYECKOM
MpollecCe: COBPEMEHHOE COCTOSIHME MW TepcrnekTuBbl pa3Butus» (r. Kazawp, 2018);
«AKTyasabHble MPOOJIEMBbl NPEANPUHUMATEIBCKOTO IpaBa, IPaXXAaHCKOTO U apOUTPaXKHOTO
npouecca» (T. Ilepmb, 2018); «leBsaToiil [lepmckuii KOHrpecc ydeHbIX-IOpUCTOBY (T. Ilepmsb,
2018); «IIpaBoBoe perynupoBaHue IUPpoBU3ALKMK OOIIECTBA: MNPUOPUTETHHIC 3aJaUM»
(r. llepmb, 2018); «CnpaBennuBocTh B 4YacTHOM mpaBe» (r. EkarepunOypr, 2018);
«Poccuiickas nmBminMctukaB XXI| Beke: Tpaauuuu U COBpEMEHHBIE BbI3OBBD» (I'. MOCKBa,
2019).

[To Teme nucceprarmoHHOro uccienoBanus umeercs 40 mybnukaruii, u3 Kotopsix 7 (3
U3 HUX B COABTOPCTBE) OMYOJMKOBAHbI B W3JAHMSIX, BXOASAIIMX B NE€PEUYCHb, ONpPEACIICHHbIN
BAK, 1 u3 yka3zaHHbIX crareil omyOsiukoBaHa B xypHasie MBL[ Web of Science. Taxxe
HMMEETCSl CTaThs, TIOJAITOTOBJICHHAS B COABTOPCTBE, onmyOaukoBaHHas B xkypHaiie MBI Web of
Science.

Hekoropeie cTratbu ObUTM TOATOTOBIIEHBI B paMKax MOJJEp:KaHHOTO Poccuiickum

I'YMaHUTApHBIM ()OHIOM I'paHTA Ha MTPOBENCHHUE UCCIEAOBaAHUM.
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CtpykTypa paboThl 0OOyCIOBIEHa IIENILI0 HCCICIOBAHHSA, a TaKKe 3a/JadaMu,
pemaeMbIMi 11T €€ JOCTKeHHWs. JluccepTamusi COCTOMT W3 BBEACHHS, IBYX TJIaB,

coJiepKallux Mo Tpu naparpada, 3aKII0YeHHs U CIUCKa JIUTePaTyphl.

OCHOBHOE COJAEP XAHUE PABOTbI

Bo BBegeHmM  OOOCHOBBIBA€TCS  AKTyalbHOCTb  TEMBI  JIUCCEPTALMOHHOTO
HCCIIEZIOBAHUSI, PACKPBIBAETCS CTENIEHb €€ HayYHOU pa3paO0TaHHOCTH, (POPMYIHpYyeETCs LIETb
HCCIICIOBAHNS U BBITEKAIOIINE U3 HEE UCCIIEIOBATENBCKHUE 3a1a9H, ONPEACIIIOTCSA IPEAMET U
OOBEKT HCCIEAOBAHUSA, €ro METOJOJOTHYECKHE, TEOPETUUYECKHEe, HOpPMaTHUBHBIE U
OMIIMPUYECKUE OCHOBBI, apryMEHTUPYETCS HaydHas HOBHU3HA JHMCCEpPTall{, IOKA3aHbI €€
TEOpEeTHYECKasi U MPAKTUYECKasi 3HAYMMOCTb, (POPMYJIUPYIOTCS MOJIOKEHUS, BBIHOCUMBIE Ha
3alUTy, TPUBOAATCA CBEJACHHMs 00 anpoOanuy TMOJYYEHHBIX pPE3yJbTaTOB, a TakKke
000CHOBBIBAETCS CTPYKTYpa IUCCEPTALIUU.

IepBas riaBa «@OYHKUMOHAJBHBIA MNOAX0A K MCCJIAEJOBAHUIO [A0rOBOPOB
0AHKOBCKOI'0 CYeTa» COCTOUT U3 Tpex mnaparpagoB M 00pa3yeT OOLIETEOPETUUYECKYIO U
METO/JOJOTUYECKYI0 OCHOBY 1l  (OpMHpPOBaHMSA JaJbHEMIINX BBIBOJOB. B riaBe
MOCJIEI0BATEIBHO HCCIEAYIOTCS TOHATUS «OAHKOBCKMM CYET» M «JOrOBOp OaHKOBCKOTO
cyeTa», aHaNU3upyeTcs (PYHKIMOHAIBHBIN MOAX0J K MCCIEIOBAHHUIO MPABOBBIX SIBJICHUI, B
TOM YHUCJE JOrOBOPOB (JOrOBOPOB OaHKOBCKOro cuera). OcylecTBisercs Kiaccupuxkanus
OAHKOBCKHUX CYETOB U JIOTOBOPOB OAHKOBCKOT'O CUeTa Ha OCHOBE YKa3aHHOT'O MOJAX0a.

B nepsom nmaparpage «baHkoBCKHe c4YeTa M J0roBOpbl 0AHKOBCKOI0 CYeTa Kak
00beKThl HUBUJINCTHYECKOT0 HCCJIEJOBAHMS» MPOAHATU3UPOBAHBI NOHATHSA «OAHKOBCKUMN
CUET» U «JOTOBOP OAHKOBCKOTO CUETa», OMPEEIICHO UX COOTHOIIEHUE, BHI3BIBAIOIIEE HEMATIO
nuckyccuii. Ha ceromHsmHui JO€Hb OTCYTCTBYET JIETAJIBHOE OINPEACIICHUE IOHATUSA
«OaHKOBCKMI cueT». B psge ciydaeB, B TOM 4YHClIe Ha 3aKOHOJATEJIBHOM YpPOBHE, OHO
MoJAMEHsieTCsl 0oJiee MUPOKUM MOHATHEM «cUeT». B paboTe 000CHOBaH BBIBOJI O TOM, YTO OHU
HE SIBJIAIOTCS TOXKIECTBEHHBIMU M COOTHOCSITCS Kak oOmiee (cuer) ¥ yactHoe (OaHKOBCKUU
cuer). Kareropust «cuer» SBISE€TCS MHOTOIUIAHOBOW M B Pa3HbIX KOHTEKCTAX MMEET pPa3HOE

3HavyeHue. M3 aHanm3a onpeneseHuil MOHITHI «O0aHKOBCKUN CUET» U «IOTOBOP OAHKOBCKOTO
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CYeTa», COAEPXKAIIMXCA B HAYYHOW JIMTEpAType, a TaKkKe Ha OCHOBE JCHCTBYIOIIETO
3aKOHOJATEILCTBA OBLIIM BBIJEICHBI MPU3HAKKA U CPOPMYIUPOBAHBI aBTOPCKHUE ONPEICICHUS
TaHHBIX TOHATHM. Oco0oe BHHMaHWE YJEJICHO TeM IMpU3HaKaM, KOTOphIE 10 CHUX IOp
BBI3BIBAIOT OXKHMBJICHHBIC IHCKYCCHM B MHUBWIKCTHKE. Ha ocHOBE chopMyaupoBaHHBIX
TEOPETUUYECKUX ONpeAeIeHUN npeaioxkeHa HoBas penakius cr. 845 'K PO. B pabore Taxxke
0003HAaYEHBI XapaKTEepPHbIE OCOOEHHOCTH JOTOBOPOB OAaHKOBCKOTO CYETa, ITO3BOJISIONINE
BBIJICJINTH UX CPEIU JPYTUX I'PAXKIAHCKO-TIPABOBBIX JIOTOBOPOB.

B nuccepramuum gaHa mpaBoBas XapaKTEPUCTHKA JOTOBOPOB OaHKOBCKOI'O CUeTa,
KOTOpasi 10 CUX MOpP BBI3BIBAET MACCY BOMPOCOB, HECMOTPSI HA MOMYJISIPHOCTh MCCIEAOBAHUS
WX B HaAy4yHOU nuTeparype. B pe3ynbrare mpoBEeIEHHOTO aHalu3a ObLI CAENIaH BBHIBOJ O TOM,
YTO  JIOTOBOPHI ~OAHKOBCKOTO  CcyUeTa SIBJISIOTCS ~ KOHCEHCYaJIbHBIMU, JIByCTOPOHHE
0OSI3BbIBAIONIIMMHU, BO3ME3AHBIMH, OTHOCSTCS K Kay3aJIbHbIM CJEJIKaM, MOTYT OBbITb Kak
OeCCpOYHBIMU, TaK M CPOYHBIMHU, OTHOCSTCS K JUISAIIMMCS, HE SBISIOTCS yOJUYHBIMH,
OTHOCATCS K IOTOBOPaM MPUCOEINHECHUS.

baHkoBckHil cYeT W JIOTOBOp OaHKOBCKOTO CYeTa JOCTaTOYHO YacTO SIBIISIOTCS
oObekTamMu  uccienoBanuii. Ha  pesynbrar gaHHBIX paboT  BAMSET  W30paHHBIM
METOJIOJIOTHYECKUN ITOAX0/, BKIIOYAIONIMKA B ceOs ocoObie MeToabl. Ha ceromHsmHui 1eHb
OTCYTCTBYET II€JIOCTHOE HAay4YHOE TMpeJCTaBiIeHuE O (YHKIHSIX JTOTOBOPOB OaHKOBCKOTO
cyeta. FEro QopmupoBaHue CTaHOBUTCS BO3MOXHBIM JIMIIb TPU  HUCIOJIB30BAHUU
(YHKIITMOHATIBLHOTO MOX0/1a U €r0 METOJIOB.

Bropoit maparpad «Merogosiornyeckue OCHOBbI (PYHKUMOHAJIBHOIO IOAX0AA»
MOCBSILEH AaHaduM3y YKa3aHHOTO TOAXOJA, JICKAIIEro B OCHOBE JIHCCEPTALIMOHHOTO
uccienoBanus. B nocineHue rojpl B UIUBUIIMCTUKE BOIPOCAM METOJOJIOTHU YIENSETCs BCE
Oomplliee BHUMAHUE. Y CIEX YCIOXKHSIONUXCS B MOCJIEIHEE BpEeMs HAYyYHBIX HUCCIEIOBAHUI
HaXOJUTCS B HEMOCPEIACTBEHHOM 3aBUCHUMOCTH OT MPaBUJIBHOCTH BBIOPAHHOIO MOAXOJa U
METO/IOB MCCIICIOBAHUS, OT MX AKTYaJbHOCTH M YMECTHOCTH TPUMEHUTEIHHO K OOBEKTY
n3yueHus. B cBs3u ¢ 3TUM ocBenieHue GyHKIIMOHAIBHOTO MOJIX0/1a, SIBISIONIETOCs B JaHHOMN
JTUCCEepPTAllUM  OCHOBHBIM,  TPEACTABIACTCS  HEOOXOAMMBIM, TIOCKOJBKY  HM30paHHBIN

MGTOI[OJ'IOFI/I‘-IGCKI/Iﬁ moaxoa BJIMACT HA HAYUYHBIC PC3YJIbTAThI H UX KOPPCKTHOCTD.
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B nuccepramuu packpheITO CcoAepXKaHUE TOHATHS «OYHKIHMOHAIBHBIN TOIXO,
IPOBEJICHO €ro pasrpaHUYeHHE C TMOHATHEM «(PYHKIMOHAIBHBIA METOM» W OMNpe/IeNIeHO
3HAUYEHHUE YKAa3aHHOTO IMOAXO0Ja IJisi HCCIeAOBaHUS JOTOBOPOB OaHKOBCKOro cuera. B
pe3ynbTaTe MBI MPUIIUTA K BBIBOAY, YTO (DYHKIIMOHAIBHBIE MMOAX0J U METOJI COOTHOCSTCS KaK
oOlljasi HaIpaBJIECHHOCTh MCCIIEOBAHUS W KOHKPETHBIM CIOCOO, TpPHEM, MO3BOJISIONIHIMA
JOCTHYh TIOCTABJICHHYIO TI€pe] HKCCIIeNOBaTejeM IIeib B paMKax OINpeaeTICHHON
HaIpaBJICHHOCTH (OMPEAEIECHHOIO MOJIX0/1a).

OYHKIIMOHAIBHBIA TOAXOA TPU KCCICJOBAHUU JOTOBOpa MPEJCTaBIsAECT COOOM
HaIpaBJICHUE WCCIEAOBAaHUS C MCIIOJIB30BAaHUEM METOJOB, XapaKTEPHBIX IS JAHHOTO
noaxoaa. K TakoBbIM ObLIM OTHECEHBI (DYHKIIMOHAIBHBIN, CTPYKTYPHO-(QDYHKIIMOHATIBHBIN U
CUCTEMHO-(PYHKIIMOHAIbHBIA METO/IbI. B paboTe packpbiBaeTCs UX COJIepKaAHUE.

Hcnonp3oBanne (PyHKITMOHAIBHOTO IMOIX0/1a HEBO3MOXKHO 0€3 PACKPBITHS COMACPKAHUS
MOHATUSL «PYHKIUS JOTOBOpPa», KOTOPOE OBLIO OIpPEACIICHO KaK HalpaBlieHHE MPaBOBOTO
BO3JICUCTBHSI KOHCTPYKIIMHM JIOTOBOpa Ha OOIIECTBEHHBIE OTHOIICHUS JUISI JTOCTHIKCHUS
OTpENEICHHBIX IIeJIeH, MpeciaeayeMbIX CTOPOHAMU TIPU 3aKJIIOYEHUU JIOTOBOpa U €ro
UCTIONIHEHUH. brnaromaps peanuzanuu  (QYHKIUN pENIAlOTCS 3a/add, CTOSIIHME Tepe/
CTOpOHAMU JOTOBOpA MPH €T0 3aKJIFOUCHUH U UCTIOTHCHHH.

OYHKIIMOHAIBHBINA TOAXO0/ MO3BOJIIET Oojiee TIyOOKO M BCECTOPOHHE HCCIIEOBAThH
00BEKT (JOroBOp OAHKOBCKOIO CUETa), €r0 3JIEMEHTHI, BBIACIUTh (PYHKIUU U MPOBECTH UX
aHanu3. B paboTe ocyiiecTBieHa cucteMaTu3amnus PyHKIMA 10roBOpOB OAHKOBCKOTO CUeTa U
Ha €€ OCHOBE NPEIJIOKEeHa Kiaccuukanus ykKa3aHHBIX J0roBopoB. Ha ocHoBe naHHOM
KJIacCU(PUKAIMA CTAHOBUTCS BO3MOYKHOW CHCTEMAaTH3aIlis JOTOBOPOB OAHKOBCKOTO CUETa, B
TOM YHCJIe Ha 3aKOHOATEIIbHOM YPOBHE.

B Tperbem mnaparpade «Kiaccupuxanusi 0AHKOBCKMX CY€TOB M J0rOBOPOB
0AHKOBCKOI0 cYeTa Ha OCHOBe (PYHKIIMOHAJIBHOTO MOAX0Aa» PACCMOTPEHBI PA3TMYHBIC
kinaccuukanuu OaHKOBCKUX CUYETOB U JIOTOBOPOB OAaHKOBCKOTO CuETa, MPEIOKEHA
aBTOpPCKasi KjacCU(UKAIUSA MCCICTyeMbIX JIOTOBOPOB, ITO3BOJISIONIAS BBIACIUTH TPH HX
rpynmbl. K mepBoii OTHOCATCS AOTOBOPHI, JUIsI KOTOPBIX XapakTepHbI o0mue GyHKIUHA (Tak
Ha3bIBaEMbIC KJIACCHUECKHE JIOTOBOPHI OaHKOBCKOTO cuera). Ko Bropod rpymme Obuin

OTHECEHbl JIOTOBOPHI, OOJafarolme BHIOBBIMU (yHKIMsAMU. Kaxaomy BuAy J10rOBOpOB
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0OAHKOBCKOT'O CU€Ta MPUCYIA YHUKAIbHASI COBOKYITHOCTb (DYHKIIMH, TO3BOJIAIONIAs BBIICIUTD
€ro B CaMOCTOSITENbHBIA BUA. OTIEIbHBIE BUABI JOTOBOPOB OAHKOBCKOTO cYeTa 001alaroT
(GYyHKUIMSIME, KOTOpbIE XapaKTepPHBbI TOJBKO JUISI HUX U OTCYTCTBYIOT y JIPYTUX JOTOBOPOB.
Brigenenue HEKOTOPHIX BUIOB JOTOBOPOB OOYCIOBIEHO OCOOBIM (CYITHOCTHBIM) 3HAYEHHEM
KaKOM-TO KOHKPETHOM (PyHKIMU. TpeTbio rpyIiy COCTaBISIOT I0rOBOPBI, KOTOPHIM MPUCYIIH
cnenuanbueie (cnenuduueckue) ¢yHKiuu. K HUM OTHOCATCA JOTOBOPHI CHEIHAIBHBIX
OAHKOBCKUX CUETOB, MEpPEYCHb KOTOPHIX HE SBISETCS HcuepmnbiBaromuM. DenepanbHbIMU
3aKOHAMHU MOTYT OBITh MPEAYCMOTPEHBI HOBBIE BHUJbI CHEIMAIBbHBIX OaHKOBCKUX CUeTOB. B
CBSA3M C ATUM (PYHKIMHU YKa3aHHBIX JOTOBOPOB OTIMYAIOTCA Pa3HOOOpa3HeM, HE MOKET ObITh
c(OPMHUPOBAH UX UCUYEPIIBIBAIOLINI TEPEUEHb.

[ToMHUMO yKa3aHHBIX BBIIIE BBIBOJOB, B pE3yJIbTaTe aHAIW3a BUJIOB JOTOBOPOB
O0aHKOBCKOro cyeTa ObUIO CHENAHO 3aKIOYEHHWE O HEOOXOJMMOCTU BBIICIECHUS MOHITHUS
«peXUM OaHKOBCKOTIO CUETa», KOTOPOE TECHO CBSI3aHO C IOHATHEM «BHUJ OaHKOBCKOI'O
CYETa», HO HE TOXKIECTBEHHO eMy. [IpemmokeHo aBTOPCKOE ONpENEIICHUE MOHATHS «PEKUM
OAHKOBCKOT'0 CUeTa», KOTOPOE UMEET KaK TEOPETHUECKOE, TaK U MPAKTUUECKOE 3HAUCHHUE.

B pamkax ogHOro BHja cueTa MOTYT OBITh pa3Hble MPaBOBbIE pexUMbl. OHU CBSI3aHBI C
peanu3zyemMbiMi QyHKIUAMU. D(HPEKTUBHOCTh peau3aliil HEKOTOPBIX M3 HUX JOCTUTAETCS
MyTEM PACIIMPEHHS WM OTPAHUYEHUS COBEPIIAEMBIX MO JAHHOMY BHUAY CHETa OIEpaluu.
@OYHKIMU JI0roBOpa OAHKOBCKOIO CYeTa PEealu3ylTCs 3a CUeT COOJIOJEHUs, MCIOJIHEHUS,
MCIIOJIb30BAaHUSI U MPUMEHEHHS] HOPM IpaBa, 3aKPEIUISIOIUX COOTBETCTBYIOLIMK MPAaBOBOM
PEXKUM.

Bo BTOpoi rnase «CucremMa (PyHKUHI JAOroOBOPOB 0AHKOBCKOIO CYETa» CJIEIaH
BBIBOJ] O TPEXYPOBHEBOM cucTeMe (DYHKIIMIA T0TOBOPOB OAHKOBCKOTO cueTa. [1epBriil ypoBeHB
BKJIFOYAET B ce0s1 oOmue GyHKIUHA, TPUCYIME BCEM TPaKIaHCKO-TIPABOBBIM JIOTOBOPaM, U
(GyHKUIMM, XapaKTepHble HMMEHHO /i1 JOrOBOPOB OaHKOBCKOTO CYETa, MO3BOJISIIOLIUE B
COBOKYITHOCTU BBIICIUTh YKa3aHHbIE JOTOBOPbI CpPEIU JPYTrUX TPakJIaHCKO-TPABOBBIX
JIOroBOpOB. BTOpOil ypoBEHBb COCTABISIIOT BUIOBBIE (BUA000pasyromue) GyHKIUU, TO €CTh
(yHKIMM KOHKPETHOTO BHJA JOTOBOPOB OAHKOBCKOro cyerta. B TpeTwil ypoBeHb BXOAST
crenuanbHple (cnenuduueckue) (QyHKUIUH, KOTOpbIE HPUCYIIH JIOTOBOpaM CHEIHaIbHBIX

O0aHKOBCKHMX CYETOB. YKa3zaHHbIE (PYHKIIMU 00ycloBiIeHbI crenuduueckon chepoil, B paMmKax
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KOTOPOM BO3HHUKAKOT NPABOOTHOLICHUS, PETYJIUPYEMbIE YKA3aHHBIMH JOrOBOpaMHU, U
CHEeIUaIbHBIM CYObEKTHBIM COCTABOM.

IlepBblii maparpad «OO0mue (GYHKHUM» TOCBAIICH BBISIBJICHUIO OOMUX (YHKIUH
JOTOBOPOB OAHKOBCKOTO CYETa, aHAIM3Y MOPSAKA UX peanu3alui. BeIIensioTcs 1Be Tpymibl
takux Qynkiuii. [lepas Bkitodaer B ce0a PyHKIIMHU, MPUCYIIHE BCEM I'PaXKIaHCKO-TIPABOBBIM
noroBopaMm. K HHM oOTHOCSTCS: (DYHKIHS YCTAHOBJCHHUS, M3MCHCHHS WA TPEKpaIieHUs
IOPUJIMYECKON  CBSI3M  MEXKAY CYObEKTaMH TpaXJAaHCKOrOo IpaBa; pEryJsITUBHAS;
uH(pOpMaIIMOHHAs; 3alUTHAsL. Bo BTOpyIO rpymniy BXOIAT GyHKIHUUA JOTOBOPOB OAHKOBCKOTO
CYETa, XapaKTEPHBIE I BCEX TAKUX JOTOBOPOB, HE3ABUCUMO OT BHU1A. K TaKOBBIM OTHOCATCS:
pacyeTHasi; colMalibHas; cOeperatenbHas GyHKUMU. B COBOKYMHOCTH JaHHBIE (DYHKIIUU
MO3BOJISIIOT BBIIETUTH JJOTOBOPHI OAHKOBCKOTO CUETa B CAMOCTOATENIBHBIA BHUJ TPAXKIaHCKO-
MIPaBOBBIX JOTOBOPOB, B TOM YHCJIE Pa3rPaHUYUTh UX C JOTOBOPOM OAaHKOBCKOTO BKJIaJA.

Bo BTOopom maparpage «BuaoBbie pyHKIUM» OCYLIECTBISACTCS aHAIN3 YKa3aHHBIX
byukiuid U nopsaka ux peanusanur. OOOCHOBBIBACTCS BBIBOJ, YTO CaMOCTOSTEIbHBIMU
BUJIaMU JOTOBOPOB OAHKOBCKOI'O CYETa SIBJIAIOTCS: JOTOBOP HOMHHAJIBHOIO CYETa, JOTOBOP
cuera 3CKpOy, TOTOBOP 3aJI0TOBOTO CYETA, JOTOBOP MyOIMYHOTO JIEMO3UTHOTO CUETa, 1I0TOBOP
cyera mo BkjaaaaMm (xemo3utam). WX BbIJ€NEHHE B KayeCTBE CAMOCTOSATEIBHBIX BHUIOB
00yCJIOBIIEHO HAJIMYKEM y JTAHHBIX IOTOBOPOB BUAOBBIX (DYHKITUH.

JIns n1moroBopa HOMMHAIBHOIO CYETAa TAKOBBIMH SIBISIIOTCS IPABOpEAIU3allMOHHAS,
OXpaHUTEIIbHAs, o0ecTieunTeIbHAs U KOHTpoJibHast GyHKIMU. {15 qoroBopa cuera 3CKpoy U
JIOTOBOpa 3aJ0TOBOTO cyeTa — obecmeunTenbHas. OHAa BBICTYNAeT B KaueCTBE OCHOBHOMU
(CYIIIHOCTHOI), MO3BOJISIFOILIEH BBIJICUTh 3TU JIOTOBOPHI B CAMOCTOSITEIbHBIE BUIBL. pyr oT
Jpyra yKa3aHHBIE JOTOBOPHI OTIMYAIOTCS MEXaHU3MOM pean3alluu  00eCreUUTEeIbHON
GbyHKIUH.

Jns moroBopa MyOJWYHOTO JICTIO3UTHOTO CuUeTa BUJOBBIMU SIBISIOTCA: (YHKITUS
myOJUYHOTO  JCTIOHMPOBAHUS,  OXpaHUTEIbHAs, MyOIWYHO-COIMAIbHAS, a  TaKkKe
YA0CTOBEpPUTENbHAS (PYHKIIHUS.

Jlnst joroBopa cyeTa 1o BKJIaJaM (Aeno3uTaM) XapaKTepHbl OpraHu3allOHHAs, YYeTHas

W HAaKOIIUTCJIbHAsA (bYHKHHH
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B Tperbem maparpage «CnenuajnbHble (cnenudpuyeckne) GQyHKIMW» COIEPKUTCS
BBIBOJI O peasin3allii yKa3aHHBIX (PYHKIUMH B paMKax JOTOBOPOB CHEIUATBLHOTO OAaHKOBCKOTO
CueTa, KOTOpbIE 3aKIIOYalOTCAd JJI1 OTKPBITUS CUETOB OCOOBIM CYOBEKTaM, KakK MpPaBUIIO
OCYIIECTBISIONUM CHEIU(PUIECKYIO JIeATEIbHOCTh, CHOCOOHYIO MOBIMATH Ha IMpaBa U
UHTEpPEChl TPETbUX JIMI. YKa3aHHbIE JIOTOBOPHl HUMEIOT 0CO0yI0 (YHKIMOHAIBHYIO
HAIPaBIIEHHOCTh, crenupuka ux QyHkuuid o0ycnoBieHa cdepoi, B KOTOpOMl OHHU
MPUMEHSIOTCS, 1 0COOBIM CyOBEKTHBIM cOCTaBOM. [lepedennp cnennaabHbIX (CIenn(pUIecKux)
GyHKUIMIA HE MOXET ObITh 3aKPBITHIM. 3aKOHOJATEIBCTBOM IMPETYCMOTPEHA BO3MOKHOCTH
BBOJIUTh B TPAXJIAHCKUI 000OpOT (eaepaibHbIMU 3aKOHAMHU HOBBIE BHJIbI CHELUATBHBIX
OAHKOBCKMX CUETOB, IIO3BOJIIIOLIME PEAJM30BBIBATh CIlELUaIbHbIE (CHEU(PUUIECKUE)
¢ysakun. [losToMy ykazaHHblEe (YHKIIMM pAacCCMOTPEHBI Ha MPUMEPE OTIEIbHBIX JI0TOBOPOB
cHenuaIbHOro OAHKOBCKOI'O CUETA.

Ha ocHoBe copMHUpOBaHHOW CHUCTEMBI JOIOBOPOB OAHKOBCKOTO CYETA IMpeasaraercs
M3MEHUTh CTPYKTYypy Ti. 45 'K P®. IlepBbiii maparpad ocTaBUTH MOCBSIICHHBIM OOIUM
MIOJIO)KEHUSIM, KOTOpble OYyIyT paclpoCTpaHsATbCS Ha JIOTOBOpPhl OaHKOBCKOTO CYETa,
obnanatone ob6muMu  GyHKIUsIMU. OTAenbHbIE Maparpadbl MOCBATUTH KaXKIOMY BUIY
JOTOBOPOB OaHKOBCKOI'O CYETa, a TakKe JOroBOopaM CHEUAIbHOTO OaHKOBCKOIO CYETa,
IIPEAYCMOTPEB IIPU 3TOM BO3MOXXHOCTb YCTAHOBJIEHMS HOBBIX BHJOB CIELUAIbHBIX
OaHKOBCKHMX CYETOB (peZiepaibHBIMU 3aKOHAMH.

O Bumax 0aHKOBCKHX cueToB roBoputcs B cT. 848 'K P®. B xone uccnenoBanus ObuT
CHEJIaH BBIBOJ O TOM, YTO B paMKax OJHOTO M TOrO K€ BHJA CUETAa MOTYT CYLIECTBOBATh
pa3Hble MPaBOBbIE PEXHMbL. B CBSI3W ¢ 3TUM mpenacTaBiisieTcs OOOCHOBAaHHBIM YKa3aHHE B
cT. 848 'K P® Ha BO3MOXHOCTH YCTAaHOBJICHHMSI 3aKOHaMH, OaHKOBCKMMH IpaBUJIAMHU,
MPUMEHSEMBIMU B OAHKOBCKOW MPAKTUKE OOBIYAsIMHU, a TAKXKE JOTOBOPOM PA3HBIX MPABOBBIX
PEKUMOB OJTHOTO M TOTO K€ BHMJA CYeTa MyTEM pPAaCIIMPEHUs WM OTrpaHUYeHHs oObema
ornepauuid, MPEAyCMOTPEHHBIX JUII CYETOB JAHHOTO BHAA 3aKOHOM, YCTAHOBJICHHBIMHU C
COOTBETCTBUM C HUM OaHKOBCKMMH IpaBUJIaAMU U NPUMEHSEMbIMU B OAHKOBCKOW IMpaKTHKE
0OBIYasMHU.

3ak/il04eHue COACPKUT HMTOTM MCCIENOBAHMS B BUAE TEOPETHYECKUX BBIBOJOB H

HpC}IHO)KeHI/Iﬁ 10 COBECPHICHCTBOBAHHIO I'PAXKIaHCKOI'O 3aKOHOAATCIILCTBA, ITIOATBCPIKAAOIINC
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JOCTHKEHUE LEIW U PEIICHUE MOCTABICHHBIX B AUCCEPTALMU 33/1a4, 4 TAK¥KE MEPCIIEKTUBbI
nanbHenIen pa3paboTKH TEMBI.
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