oCpenuuenHsd  JluccepTallMOHHBIN
sozer A 999.220.02 mpu PI'BOY BO

| lepMekuit rocyZapCTBEHHBIN
HAMOHAJIBHBIN ¥CCIeN0BaTEIbCKUI

vausepcure», ®I'BOY BO «YnesHoBCKUH
POCYaPCTBEHHBIM YHHUBEPCUTETY.

432071, r. VYnesHoBck, ya. ['oHuaposna,
1.40/9, ayn. 301

{r3nIB
Ha aBropedepar QHCCE]

uuu Honzooi JabBupsl HaneBHbl
Ha Temy: «HacTHonpas

2a# JalEuTa ceMelHbIX mpae
O 32KCHOEATCIILLTBY Poceu cOH @e&epauuﬂ», npezxc"msﬂeﬂﬂoii Ha
COHCKAHES y‘iEHOﬁ CICHOHE “aHAHIaTa IOPUINYCCKHEX HayK O

cnenuansrocTd 12.00.03 — rpaxasckoe NpaBo; NpeINPHEAMAaTEILCKOE

npaBo; ceMeiHoe npar

G VIEWKEVHAPOAHOC HacTHOS paBo

Huccepranuonsoe wuccaeposzame SdwuzoBod  OnpBupel  HanieBHBI

NOCBAIICHO, 663YCHOBHO, AKTyaibHBIM KaK C HaquOﬁ, TaK U C HpaKTquCKOﬁ

TOYKHU 3PEHHS BOIIPOCAM YaCTHOMPAENBOH 3alIUTHl CEMEWHEIX MPaB.

MHcTuTyT Opaka u cembd 3211 MaeT OJHO U3 IEHTPAILHBIX MECT B CUCTEME

OﬂiﬂﬁiCTBa M 1oCyAapCiBa, B Chiusii © 4oM, HCBOSMOXKHO IICPCOLCHUTD 3HAYCHUE U

3HaYUMOCTE 3TOr0 MHCTUTYTa. Hecrnyuaiino Koncrurynus PO, a Beaen 3a Hell u

Cevedinblii xogexc P®, otmewar, 9T0 MaTepPUHCTBO W JETCTBO, CEMBS

HaXOAATCs O 3aliUTol rocynapersa. {Ipy 3T0M, HECMOTPS. HA TO, UTO caM (QakT
BOZHUKHOBEHUS OpadyHo-cemMeiin

BIX OTHOLIGHUW SBNSIeTCS TyOMUYHBIM, HO
Co/iepKaHue TaKUX OTHOLICHM M B 3rd4WTEIbHOM CTETIEHH CKPBITO, B CBI3H C YEM,

<

Halu4he y CyObeKTOB TaKux OTHO!ICHUN pealbHOM BO3MOXHOCTH 3alIMINATH

CBOM CEMENHbIE ITpaBa SIBIETCH BAX

-IM 3TIEMEHTOM MIPAaBOMOYUS CYIIPYTOB.

Brnonse o6ocHOBaHO OnsBupa HaunesHa, 4yTto oxHa U3

IBACPUTCTHBIX 3aiay COBDCMEHHOTC IPaXIaHCKOTO u CEeMEHMHOro

3aK0HOIATE/NIbCTBA COCTOUT B TOM, J700bI CO3J1aThb S(b(beKTHBHYIO COIMAaJIbHO-

UEY JUISi pa3sBUTHUS CeMbH, KOTopas: Oyner
MEXaHU3MBI 3aIIMThl TpaB M 3aKOHHBIX
HHTEPECOB €€ 4JIEHOB, YCJIOBUI 775 OCYIISCTBICHUS VMU CaMOCTOSTEIbHBIX

HE’?:EBGMO‘{HFE B JIMYHBIX HCHUMYILCUTHOHHEBIX U UMYIIICCTBCHHBIX OTHOUICHMIX, C

DDYMCHCHHUCM [IPAaBOOXPAHUTCHAREHON MEXaHU3Ma CeMeﬁHO—HpaBOBOﬁ 3allHThI.

He mernee BaxHBIM U T MM OBOET0 BHHUMAHMH ABJACTCH 3aMCYAHKUC




COMCKATENsA, YTO B JOKTPHHE CeMeiinuo [Ipasa CyIEeCTBYET HECKOIBKO HayUHBIX

uCClIeloBaHUU U paboT, mocs (5IX BONPOCaM 3alllUThl MPaB ¥ 3aKOHHBIX
TEPECOB YUaCTHUKOB OpayBo-ceMeiHbIX OTHOIEHHH. OQHAKO, O HACTOSILErO
BPEMEHH HE€ IIPEACTaBICHO KOMIIIGKCHOTO HCCIEIOBaHMs, B KOTOPOM Ha
MOHOTrpa@uUeCKOM ypoBHe Grumm Oul pa3paboTaHbl MOHATHS «YaCTHOIPABOBAs
3aliMTa CEMEHHBIX IPaB», «CHOCUGOb: 3aliUThl CEMEWHBIX IPaB», «QHOPMBI 3aIHUTEI

e

CEMEHMHBIX TIpaB», HE OIpEHcicHs

11paBoBasg NpUpoa, cneurduka ceMerHo-
[IDABOBOTO PETYTUPOBAHMUS, HE [IAHO 1ieJOCTHOE AOKTPUHAIBHOE MPEICTaBICHHIE
O YacTHONPABOBOM 3alllUTE CeM
Qenepanuu.

THBIX IO 3aKOHOIATeNnbCTBY Poccuiickoit

Cocrosnne COBPEMCHHOIU U1C4SCTBEHHONO 3aKOHOAATS/IBCTBA B obJactu

(A]

LIATBL CeMEMHBIX IIpaB, Taixe

HOOTAIKKMBACT K BbIBOAY O HEBpGBHIGI/I

BE %{}J(}XOHFMOCTH €ero COB@@EI}%HC’?"iGBaHHﬁ. Cewmeiinoe 3aKOHOIATEIBCTBO
IIDU3HACT, HO HE aKICHTUPYECT CEO SHUMAaHHUA Ha cocobax 3aIUTHI CeMEMHEBIX
npas. B Cemeiinom KOJICKCE P® Borce OTCYTCTBYET IICPCUCHE CII0c060B 3alIMThI

HapYHICHHBIX CEMEUHBIX IIpak, 4G OCHOXHACT HMX [IPHMCHCHHC B CEMEMHBIX

NEABCOXPAaHUTEIIBHBIX OTHOHIISHHAY
H
Ipan pe6eHKa [IpHU YKIOHCHM¥ OT IJ4Thl aJIMMCHTOB, B3LICKaHUU He}’CTGI/IKI/I

I3 pesymbTare 4ero, Kak oTMedaeT JJIbBUpa

arJICBHA, BO3ZHUKAET HCOAHO3HAY

e CY I ebHas MPpaKTHKa O BOIPOCaM 3alllMThI

JIPYTAX 4YJIE€HOB CEMBM, HanpuMe), [pH ONpeleleHHd pa3Mepa YOBITKOB,
KOMIIEHCAllMM MOPAIBHOTO Bpefa ¥ NPUMEHEHHH WHBIX CIOCO00B 3aUlUTHI.

Pocenlickue cynpl HEpeako o 1BAIOT B 3alUTe CeMeWHBIX TpaB MyTeM

KOMIOCHCaMM MOPAJBHOIC Bpeda, CCBUIAACH Ha HEIPUMMEHHMOCTH Takoro

e

crocoba 3aIUUTHI K CEMEHHBIM TIDaRsc JTHOLOCHMAM, YTO HEC BIIOJIHE OIIpaBIaHoO.

Taxum 06pa3om, akTyarbHOCTS TEMBI JUCCEPTALIMOHHOTO HCCIENOBAaHUS
A¢u30B0i SNBBUPE! HauieBHs! He 81 13LIBa€T COMHEHHS.

Heﬂﬁ A 3ada4du  JuCoq UMOHHOTO  HCCHeNOBaHMsA COOTBETCTBYIOT

3as/BJIEHHON TIPOOIeMaTHKU ¥ TTO3BOISIIOT Hauboee MoNHBIM 00pa3oM pacKphITh
€¢ COJIEpKaHWe, MPEeNNioKUTE HOBVIO
38lIUTHl CEMEHHBIX NpaBa, OnpeiciuTh NPOOJIEMHBIE BOTPOCHI U BBIPAOOTATh

LOHUCHIHUIO H9aCTHOIPAaBOBBIX croco6oB

HapboJiee ONTUMANBHBIE IYTH VX DEeIICHUS.
Meromonornyeckas OCHC

1ACCEPTALIMOHHOTO MCCIICIOBaHUS TaKXe
“&aﬂﬂﬁaBmeTc;{ OOCTAaTOYHON 17151 12/IOCTHOTO U BCECTOPOHHEr0 HCCIIEHOBaHMUSA
s0panHON npobraeMaTuky. B gacT=0cTH, NIPH MOArOTOBKE PabOTEI IIPUMEHSIINCE
obuleHayyHble (OIMHMCaHue, Cpasi

(2, @GHalli3, CHHTE3, UHIYKIUS, NeIyKIIHs,

apamorus, o0oOmeHue, knaccucthiwanys) W  YAaCTHOHAYYHBIE (MCTOPHKO-



IIPAaBOBOM,  CpPaBHHUTEILHO-II] GOPMaTbHO-FOPUINIECKUI)  METO/IBI

Hay4HOI'O HO3HaHUA YaCTHOIIDABOBEIX ¢ 110co00B 3aIUTEl CEMEWHBIX npas.

He BbI3bIBacT COMHEHMI TeopeThdecKas W TpakTHYecKas 3HAYMMOCTD
WCCAEIOBAHKSA, KOTOpash MOOCTaTO4HO YOEIWTENbHO U3JI0KEeHa aBTOPOM B
asropedepare AUCCEPTALUOHHOTO KMo CIeROBaHUA. TaKKe, Cy/is MO CONEPKAHUIO
aszTopedepara  IUCCEPTALHOHHOTC HUCCIIeJOBaHUS, TeOpeTHYecKas H

[IPpAKTHYCCKasA 3HAYUMMOCThL HCCIICT

2

aHKA BIIOJIHE COOTHOCATCS C LEIIMU U

3a/la4aMu ACCIICIOBaHMA, a TaXOKe ¢ 11OJIONCHUSAMHA, BBIHOCHMBIMH Ha 3alIUTY.

B AUCCCPTAUMOHHOM WCCHCIOBAHNWMA BBIHECCH Ha 3alluTy LICJII)Iﬁ psiax
SXTyalbdbixX 11 HAYKH M Tipa

{ TIONOXeHUH. ABTOpoM 0OOCHOBaHO, YTO
c,é'zemﬂpnxa IIPaBOBOT'O peryjs

npas  OTHCTIHMBO  IIPOSABIIACTO

i 4acTHOIPABOBOM 3alUTBl CEMEMHBIX

BS&KMOI{G?ICTBHH YaCTHOIIPaBOBOIO H

yOnuYHO-NpaBoBOro perynuposanti. KOHBepreHIMs 9acTHOrO W ITyOIMYHOTO
[paBa XapakTepHa AJI 3alUTs! MMeHHO CeMEHHBIX IPaB, YTO MpeHoIpeaemnseTcs

crieduhUKod NpPaBOOTHOIEHU K

OCHOBAHHBIX Ha CeMeﬁHO-HpaBOBBIX CBA3X,

)COOEHHOCTSMY OCYIIECTBICH S CeMSHHBIX IPaB M 00A3aHHOCTE.

HOCT&TO‘{HO }/'66,ZII/IT€ BHBIM ¥ HOBATOPCKHUM  BLIIVIAAHUT aBTOpPCKasd

DO3WIMS, YTO OXpaHa U 3allliTa CenvoAiHOro npaBa oObeIUHCHBI OOIIeH LIeNb0 U

BICTYIIAKOT KaK IBa B3aUMOCBHR3HHLIX dTalla e)II/IHOI'O nmpouecca — obecrnieuenye

f@B@ COUMAJIBHBIX, MOPAJIbHO-0THYCCKHX,

EESI}HKHHGHH{)OB&HHH CEMBU Hz

[IpaBOBLIX Hp@ﬂHHC&HI/Iﬁ, Kax ¢ 4JIbHO~-IIpaBOBOI¢G sABJICHMA ¥ ILCHHOCTH,

ceveHHoH }Kmﬂegemenbﬂamﬁ e¢  YIeHOB, peaNM3alun TNpaB CyOBEKTOB
CeMEMHBIX  IIPaBOOTHOLIEHMY. (vpaHa CeMEWHBIX T@paB MpeArojaraeT

YCTaHOBIEHHME OXPAHUTEIBHOTD (eMEMHOro MpPaBOOTHOWIEHHUS, IIPABOBOIO
PEXHMME, — 3TO IPOCHEKTUBHCE HiuupaBieHHe NeATeIbHOCTH TOCYIapcTBa B
4aCTHONPABOBOM cdepe. PerpocienTuBHBIN acmekT YacTHOMPABOBOM 3alllUTHI
CeMeMHBIX MPaB HANPAaBIEH Ha pez 1¥3alMi0 OXPAHUTENBHBIX CIOCOOOB U Mep

IpY TIOCATaTeNbCTBE HA CEMEIHEIE ICHHOCTH U IIpaBa MUY HEIIOCPEACTBEHHO NIPH
HADYIICHUH CeMEeHBIX ITPasB.

33.CHV}KHBEHOT BCSIYECKOY 110

CICPXKH BECbMa aKTyallbHBIC OAJId HAYKH H
¢ KTHKH CEMEMHOI'0 [paBa Npeiliom:CHHYSA aBTopa, HalIpaBJICHHBIC Ha nppmaHHe

Ip
£

OHPCHACHICHHOCTH B MEXaHH3ME |

JF3aUMM OXPaHUTEIBHOTO OTHOWIEHUS U
KOHKPETH3aUY YaCTHOIIPABOBEIXL crioccO0B 3aLIUTHI CEMEWHEIX npas.
OCHOBHBIE IOJIOKEHUS AHUCCePTAIUMOHHOIO HCCIICNOBAaHUA SJH)BI/IPBI

MHOIOYHCIICHHBIX BRICTYIJICHHA aBTOpa Ha

HapneBHs! Hauid cBOE OTPax
pasIM4YHBIX HAy4HO-MPaKTHUecK X KongepeHnus 3a nepuon 2015 — 2019 roxos,



a Takke B 24 HayuHbIX Oybimxanisx (obumi obsem - 8,9 m. n.), mecTs u3

KOTOPBIX OHV6HI/H\OB3HH B B 1 PCLECHSHUPYEMBIX JKYpHaIaX W HM3JaHUAX,

pexoMenposannelx BAK  npn  MunobGpnayku Poccwmm mns  nyGrmxanmum

Pe3ybTaTOB JAUCCEPTANUOHHEIX MU /Ie[{OBaHMM HaA COMCKaHue yquOﬁ CTCIICHHU
KaHaugara HayK.

Paﬁma, COCTOUT M3 RBCIOCHYH, TPEX [IJaB, pPaslclIcHHBIX Ha BOCEMbB

rpaduyeckoro cmnucka. OCHOBBIBasChL Ha

naparpadoB, 3aKIOYeHHS U Ou

a8’ pe(}JemTe JYICCePTaIAT 740 ¢ YBEPEHHOCTBIO YTBEpXJaTh, YTO
yXa3aHHas CTPYKTypa M cojepiarue paboTel MO3BOIMIM Hauboliee MHOIHBIM

G0Pa30M DACKPBITh U U3YUYHUTH ML

)

JYEMYIO aBTOPOM MpOOJIEeMAaTHKY, a TaKKe
C(hOpMHMPOBATE HOBBIA MOAXOX K BOIPOCY YACTHONPABOBOM 3alIMTHI CEMEMHBIX
TIDaB [0 3aK0HOAATeNbCTBY P@.
- Kax u mo6oe Hay4HOe %cc. cI0BaHHe, pabora He JMIIEHA CHOPHLIX
MOMEHTOB.
Bo BTOpOM moONOXEeHMu, “HHOCMMOM Ha 3allUTy, YKa3aHo, YTo

nprcpuTeTHOH QopMoil, HampaEnern ol Ha 3alUTy NpPaB ¥ MHTEPECOB JETEH,

sisrigercss co3nanue u sbhder ¢ TPMMEHEHHE JpPYXECTBEHHOTO pebeHKy

H;’?&Bé}ﬂyﬁﬁﬂ, ABTOpOTY HEOOXOIMME YTOUHHTE, YTO OHUMAETCS IO TEPMUHOM

El

CAPYKECCTBCHHOC npaBocy):me» ¥\38€CTHO, YTO CyJZ 3aHHMAaET HeI\;ITpaJ'IBHOC
IIOJIOKEHHMC II0 OTHOUICHUIO K

CTHHKaM CyneOHOro pa3duparenbeTBa, 3TO
O€ pelieHue, B TO BpeMs KaK TEpMHH

ra;

DAHTUPYET CHPaBEUTHBOE CY)

«IIDYXECTBEHHOE MpaBOCYIuEe» 110 1pa3yMeBaeT mox coboit ocoGoe, Goiee
TOSUIbHOE OTHOLIEHHME K TaKOMYy VWACTHUKY CyneOHOro pa3duparenscrBa, 4To
NIpeNCTaBIIAEeTCS HEJIOMYCTHMBIM.

B 4erseproM mnonoxeHwd, FEIHOCHMOM Ha 3alMTy, OTMEYaeTCs, 49TO
00OCHOBaHA MO3MIMS B OTHOIL

HeoOXONUMOCTH DPAacIlUPEHHs KaTeropui
IPRKTAHCKAX [ENl, BBITEKAOIKY ¥ ceMeHHBIX NPaBOOTHOIIEHUH, IO KOTOPLIM
o0s3aTeNnbH0 COOMIOCHNHE [10C

H O

Oif NpoUenypbl YpEerylIupOBaHUS CIIOPOB,
BKJIFOYAs CHOPBI O JAeTsX. ABTopy =e00XOJUMO JOTOJHUTENIBHO TOSCHHUTH, O

KaKdX HMMEHHO JOCYAeOHBIX [poLe/ypax HAeT pedb? A TakXKe YTOYHHTh, IO

MHCHHUIC aBTOpa, HE NPCBpaTit

v takas o0f3aHHOCTE B (PAaKTHUECKYIO

B

.,‘i“‘"I‘-,@@H{HGCTb i Hpageﬁapygz“

y#ATH  OT  HakazasHusg  MOCPENICTBOM

3NOHAMEPEHHON PeaM3aliy 1 10Cye0HBIX TPOLeayp B ymepo cymeOHOM
3ailMTe HAPYILICHHEBIX MpaB?
YKasandble BONPOCH HOCAT TUCKYCCHOHHBIA XapakTep M HE YMAISIOT

BBICOKOEC Ka4E€CTBO pa6OTBI.



Taxkum oOpa3om, nucceprauuoHHas pabora SduzoBoit  DIBBUPEI
HaunneBusl Ha Temy: «YacTHompaBoBass 3auiuTa CEMEWHBIX I[paB IO
3aKoHonaTeldbCcTBY  Poccuiickoit ~ @Denepauuun»  oTBe4YaeT  TpeOOBaHUSM,
IPEabSABIAEMBIM K KaHIUAATCKUM JUCCEPTALMSAM U IOJHOCTBIO COOTBETCTBYET
TpeboBanusm n. 9 u m. 10, 11, npeabsBiasembiM IlonoxeHuem o mopsake
OPUCYXXIEHUSI ~ yYEeHBIX  CTENEeHEH,  yTBEPXKIEHHBIM  [IOCTAHOBJIEHUEM
[IpaButensctBa Poccuiickoit ®enepauuu ot 24 centsiops 2013 r. (pen. ot
01.10.2018) Ne 842, a nuccepraHT — S¢pu3oBa JnpBUpa HauneBHa — 3acimyxuBaeTr
OPUCYXXJIEHUSI YYEHOW CTeNeHM KaHAWJaTa IOpUAUYECKMX HayK IO
cneuranbHocTd 12.00.03 — rpaxxaaHckoe IpaBo; NPeANpPUHUMATENIBCKOE [IPaBo;
CeMENHOe MPaBo; MEeXTyHapOJHOE YaCTHOE MIPaBo.

OT3bIB TIOAIOTOBWUJI:

JOKTOp IOpUANYECKUX HayK, mpodeccop,

npodeccop kadeapsl rpaxJaHCKOTO MpaBa
["'ocynapcTBeHHOT0 00pa30BaTENBHOTO YUPEIKIEHUS
BhICILIEro 0Opa3oBaHuss MOCKOBCKOM obnactu
«MOCKOBCKUH roCy1apCTBEHHBIN

00JIaCTHOI YHUBEPCUTET»

(mayunas cneunanbHocTh 12.00.03 - rpaxpaHckoe npaso;
NpeANpUHUMATEIbCKOE IPaBO; CEMEMHOE MPaBo;
MEXIyHapOoIHOe YaCTHOE MpaBo.)

/)

== ,7/,, Ii10ToB
=~ Cepreii AslekcaHapoBH4
30.06.2020r.

["'ocynapctBeHHOE 06pa3oBaTeibHOE yUpexAeHHE

BBICIIIEr0 00pa30BaHus MOCKOBCKOH 001acTH
«MOCKOBCKHUH rocy1apCTBEHHBIH 00J1aCTHON YHUBEPCUTETY.
Anpec: 141014, MockoBckas 001., r. MBITUIIIH,

yi1. Bepsl Bonoumnoit, 1. 24

Tenedon: +7 (495) 780-09-47

OnextpoHHas noura: fakul-law@mgou.ru

,Z&M«% \Zom/w EA dyémgmp/é/wo

JAMECTHTE ib  HAYATIBHUKA
OTAENA MO PABOTE C MEPCOHANOM
VNPABNERUA JENA

MIOYy
MaioBA A.O. mat A #™ 5




B coser no 3ammre nuccepranumii

Ha COMCKaHWe Y4YEeHOH CTEeIeHH KaHAWJaTa HaykK, Ha
COMCKaHHE  YYEHOM CTElNeHH [OKTOpa HaykK
J1999.220.02, cozmannoro Ha 6aze

OI'bO0Y BO  «llepMckuiél  rocymapCTBEHHBIN
HalMOHAJILHBIA UCCIeNOBATEIbCKUN YHUBEPCUTETY,
OI'bOY BO «VYIbSIHOBCKHMH ToCymapCTBEHHBIN
YHUBEPCUTET

OT13b1B
Ha aBTopedepar nuccepranuu SApuzopoii J.H. Ha Temy: «YacTHOonpaBoBas
3alMTA cCeMeNHbIX NpaB 110 3aKoHoAaTeabeTBY Poccniickoii @eaepaunn» Ha
COMCKAHME YYEHOMH CTeleHH KAaHANAaTa IPUIUYEeCKUX HAYK T10
cneuranbHocTu 12.00.03- rpaxkaaHckoe npaBo; NpeanpUHAMATEIbCKOE
IpaBo; ceMelHoe NPaBo; MeKAYHAPOAHOE YaCTHOe MPaBo

Hucceprant SduzoBa DnpBupa HannesHa obpaTtuiachk K akTyalbHOM TeMe
COBPEMEHHOI'0 CEMEUHOTO U IPa)KJIaHCKOTO IPaBa, MOCBAUICHHON TEOPeTUYECKUM
M IPaKTHYECKUM  mpoOieMamM, BONPOCaM IPUMEHEHHS M pealu3alyy
YaCTHOIPABOBBIX CIIOCOOOB 3alllMThl CEMEHHBIX MpaB. B ycioBHsx pa3BuTHA
COBPEMEHHOT'0 CEMEMHOI0 3aKOHO1aTeNIbCTBA BO3PACTALST POJIb M 3HAYEHHE 3aIUTHI
CyOBeKTHBHBIX IpaB B CEMENHBIX OTHOLIGHUSIX, UTO 00yCITOBIUBAET
HEeOOXOJMMOCTh IIOBCEMECTHOTO HW3y4YeHWs M MpPABOBOTO aHAIU3a UHCTUTYTAa
YaCTHOIIPABOBOM 3alllUThl CEMENHBIX MPaB.

OnH¥MHU U3 TTIaBHBIX HAMpaBlIeHUN TOCYIApCTBEHHON CeMEMHON MOJIUTHKH
Poccuiickoii  ®denmepauuu, a 3HAYUT U CEMEMHOro, W rPaKIaHCKOTO
3aKOHOJATENbCTBA, BRICTYIIAIOT 3aa4H 110 COXPAHEHUIO U ajbHeHIeMy pa3BUTHIO
UJIICOJIOTMH CEMEHHBIX [IEHHOCTEH, CO31anuI0 3 GEeKTUBHON OCHOBBI ISl Pa3BUTHSI
CeMbH, TIOAJEPIKKHM MOJIOABIX Ce€MeEH, BOCCTAHOBJIEHHMIO ITOHUMAHUSA BAXKHOCTHU
aBTOPUTETA POAUTENBCKOM BJIACTH, CTAOMIBHOCTH CYIIPY)KECTBA, OCYILIECTBICHHUIO
3alIMThI CEMBH OT BMELIATEIbCTBA CO CTOPOHBI I'OCYIapCTBA U MHBIX JIHII.

Mo>HO KOHCTaTWpoBaTh, YTO B IIOCJIEHEE BpeMs He IIPOBOAUIOCEH
KOMIIJIEKCHOE Hay4YHOE HCCIEeIOBAaHWE CYIIHOCTH 4YaCTHOIPABOBBIX CIOCOOOB
3aIUThl CEMEWHBIX MPaB. ,

Ormnpenenenuss 4acTHONPABOBOM 3alllUThl CeMEHHBIX IIpaB, €e CII0CO0OB,
(bopm, ABIAOTCS HACYLIHON NOTPEOHOCTHIO LIUBUITUCTUYECKOM, CEMEHHO-TIPABOBOI
HayKU U IPaKTUKH. '

Hay4nas HOBW3HA IUCCEPTALlMOHHOTO WCCIENOBAHUS MPOSBISAETCS B
OPUI'MHAJIBHBIX OJX0JIaX K IIOCTAHOBKE ¥ CUCTEMHOMY MCCJIeI0BAHHIO IIPOOIEMEL,
a TaKXK€ B HOBBIX NMPAKTUYECKU 3HAYMMBIX Pe3yslbTaTax MPOBEIEHHOTO HAYYHOI'O
aHaJlM3a YaCTHOIIPaBOBOM 3alUThl CEMEHHBIX MPaB.

HoBu3Ha wuccrneoBaHUs — 3aKIIIOYAETCS B OCHOBHBIX  [OJIOKEHUSX,
BBIHOCHMBIX Ha 3allUTy, B KOTOPBIX COIEP)KATCA TEOPEeTUYECKHE TIOJIOKEHHS,

1 K . -



COBOKYIIHOCTb ~ KOTOPBIX MOXXHO KBalIU(QHULUPOBAaTH KaK HOBOE KPYIIHOE
JOCTH)KEHHE B HayKe CEMENHOro mpaga.

B oTO#i CBA3M yCHEIIHO peINeHbl CleAyIOMKe 3afaud: OIpenelieHa
creLQika MpaBoOBOro PETyIMPOBAHMS YaCTHONPABOBOM 3alUTH CeMEMHBIX IPasB,
B3aMMOJCUCTBUSL YaCTHONIPABOBOIO U ITyOJIUYHO-TIPABOBOTO PEryIMPOBAHMUS;
BBISBIICHBl IOHATHE U CYIIHOCTH YaCTHONPABOBOM 3aIllUTHl CeMENHBIX IIpaB;
PacKphITEl (OPMbI YaCTHONPABOBOI 3aIUTHI CEMEWHBIX TPaB; BBIABIEHA MPABOBAST
MpUpOAa YacTHOIIPABOBBIX CIOCOOOB 3alUTBl CEMEWHBIX IIpaB; IMPOBEIEHO
COOTHOLICHHE IPAXKITAHCKO-IIPABOBBIX M CEMEUHO-TIPABOBEIX CIIOCO0OB 3aLUTHI
CeMEeHHBIX IpaB; NPUBEIEHBI IONOJHHUTEIbHbIE APTYMEHThI, 0OOCHOBBIBAIOLIUE
BO3MOXXHOCTb ITPUMEHEHHUS IPak IaHCKO-MTPABOBEBIX CIIOCOOOB 3allUThI [JIs 3aIUTHI
CeMEHHBIX IpaB; pa3paboTaHbl KNacCHOUKAMOHHbBIE KPUTEPUH U KIIAcCH(DUKAIHS
YaCTHOIPABOBLIX CIIOCOOOB 3alllMTBl CEMEWHBIX IIPaB; BELISBIEHBl OCOOEHHOCTH
[IPUMEHEHUS] IPaKJaHCKO-IIPABOBBIX CIIOCOOOB  3alUTBl CEMEHHBIX IIPaB;
000CHOBaHa HEOOXOAUMOCTh 3(M(HEKTUBHOIO IPUMEHEHHMS CaMO3AlUTHl U
KOMIIEHCAllUhd MOpPaJbHOI0 BpeJa KakK CIOocOo0OB 3alllUTHl CEeMEeHHBIX IIpaB;
c(hopMyTUpOBaHbl HPEIIOKEHNSI B OTHOLIEHHH COBEPIIEHCTBOBAHUS CEMEHHO-
IIPaBOBOr'O PErylrpOBaHUs YaCTHOIPABOBLIX CIIOCOOOB 3alUTHI CEMEWHBIX [IPaB

OObexTOM HCclenoBaHUs, 0 MHeHHIO Sdu3zoBoil DnpBUpel HamnesHbl,
BBICTYTIUJIN OOLIECTBEHHbIE OTHOLICHHS, BO3HUKAOIIKE B CBS3HU C YACTHOMPABOBOM
3AIIMTOM CeMEWHBIX MpaB, Ha OCHOBE HOPM CEMENHOr0 M IpakIaHCKOTO
3aKOHOATENIbCTBA.

HccnenoBanue  cOMpoBOXKNAIOCH — HCIIONB30BAHWEM — OOINEHAYYHBIX U
YaCTHOHAy4YHBIX ~ METOJOB  MCCIIENOBAHMA:  CUCTEMHOrO,  HCTOPUYECKOTO,
JIOTUYECKOrO, CPaBHUTEIBHO-IIPABOBOIO, (HOPMAIbHO-IOPUANIECKOTO M APYIHX
[IOAXOJ0B. ‘

HopmatuBhyro ocHoBy wuccienoBanms O.H. Sdusosoit cocraBmiu
MEXIyHapOJHBbIC IPAaBOBLIE aKTbl, BHYTPUPOCCHMCKOE 3aKOHONATENbCTBO, a
umeHHo: Koncrurynms  Poccmiickoit  ®enepanuu, ['pakgaHckumii  Komekc
Poccuiickoit  ®enepanmu, CemelHblli Komeke PoccHiicKoit Qenepanum,
MHOTOYHUCIICHHBIE (DefiepanbHble 3aKOHbI: OCHOBBI 3aKOHOATEIbCTBA Poccuiickoit
Denepauun 0 Hotapuate, PenepanbHbie 3aK0Hb «O6 OCHOBHBIX IapaHTHSX [IPaB
pebenka B Poccuiickoit Penepamum», «O6 akrax IrPa’XJAHCKOI'0 COCTOSIHUS», «O0
OIEKe U MOIEeYUTENLCTBE», «OO0 0CHOBAX CUCTEMBI MPOPHUIAKTUKY Oe3HAI30PHOCTH
U TpaBOHApYIIEHWH HECOBEPIIEHHOJETHUX», «O0 anbTepHATUBHOW MpoLeaype
YPETYJIUpPOBaHUs CIIOPOB C yYacTHEM IOCPeOHHKA (TIpolenype MeIHallidu)» u
NIOJ[32KOHHBIC HOPMATHBHEBIE IIPABOBBIE aKThl, Hampumep, IlocranoBieHue
IlpaButenscrBa  Poccuiickoit ®enepanun  «O6  yrBepkaenun * [IpumepHOro
TOJIOXKEHHUS O KOMUCCHSX IO JleJlaM HECOBEPIIEHHOJETHUX W 3allluTe WX IIpaBy,
Ilpukas MunucrepcrBa 00pa3zoBaHus M HaykKd PoccHiickoit Qepnepanuun «O6
YTBEPKJIGHUU yCTaBa (heNepanbHOro TroCyIapCTBEHHOrO OHOIKETHOrO HAay9IHOTO
yupexxaeHus: «LIeHTp 3aluThl IpaB ¥ HHTEPECOB NETEN», 3aKOHBI U MON3aKOHHBIE
aKTel cyObekToB Poccuiickoii Menepanmn.



CrpykTypa paboTel OTpaXkaeT JIOTHKY HCCIIel0BAaHHUs, ONpeeeHa Lelbio
UCCIIEZIOBAHMS M BBITCKAIOIIMMK M3 Hee 3aladyaMu. Jluccepramys COCTOUT U3
BBEACHUsA, TpEX I[JIaB, BKIIOYAIOUIMX BOCEMb TaparpadoB, 3aKIIOYEHUS U
oubnuorpaduvyeckoro cmcka.

[Tepsas rnasa «OOmIMe TOMOXEHUS O YACTHOIPABOBON 3aIIUTE CeMEMHBIX
IpaB [0 3aKoHOATeNbCTBY Poccuiickor @epepanum» pasjieneHa Ha Tpu
naparpaga, MOCBsINeHa ONpPEeIeNCHUIO CIEeUU(UKU ITPABOBOTO pPerylIHpOBAHMUS
YaCTHONPABOBOX 3AllMUThl CEMEWHBIX IIPaB, PACKPBITHIO MOHATHSA M CYI[HOCTH
YaCTHONPABOBOM 3allUThl CEMEHHBIX IpPaB, U3YYCHHIO (DOPM YaCTHOIPABOBOI
3aIIUTBHI.

Bo Bropo# rnase «IlpaBoBas mpHpona, COOTHOLIEHHE U KIaCCH(pUKALS
4aCTHONPABOBBIX CHOCOOOB 3aIIMTHI CeMEMHBIX IpaB» OMpeeNsercss NpaBoBas
IIPUPOJIa YaCTHOIIPABOBLIX CIIOCOOOB 3aLUTHI CEMEHHBIX [IpaB, JAHO COOTHOLLIEHUE
IPaXIaHCKO-IIPABOBBIX M CEMENHO-IIPABOBBIX CIIOCOOOB 3aIINTH CEMEHHBIX MPaB U
OpeNIOKeHa aBTOPCKasg KJIacCU(pUKAIMsS YaCTHOIPABOBBIX CIIOCOOOB  3aIlATHI
CEMEMHBIX ITPaB.

B Tperbeli rnase pabots! «IIpuMeHeHre TpaXk1aHCKO-IIPaBOBBIX CIIOCOOO0B K
3alUTe CeMEUHBIX MPaBy» JaHO NOHATHE U OIpe/ielIeHbl 0COOEHHOCTH IPUMEHEHHS
OTIACJbHBIX I'PAXIAHCKO-NIPABOBBIX CIIOCOOOB K 3alllUTe CEeMEMHBIX IIpas,
CQOpMYyIMPOBaHbl  BBIBOABI B  OTHOWEHWM S(Q(PEKTUBHOrO  MPUMEHEHHS
CaMO3allXThI U KOMIIEHCAILMX MOPAJIBHOTO Bpea KaK CIIOCO00B 3alUThl CeMeHbIX
pas.

HaywHble BBIBOJIBI MMEIOT CAMOCTOSITENIbHBIN XapaKTep, CBUAETETbCTBYIOT O
JTUYHOM BKJIaJI€ aBTOpa B HAyKy CEMEWHOro M IpakJaHcKoro mpasa. OCHOBHBIE
Hay4HBIC Pe3yIbTaTbl JUCCEPTAIUK OITyOJMKOBAHBI B COOTBETCTBYIOLIMX HAYYHBIX
U3JIaHMSIX U HE OJIBEPTarOTCsS COMHEHHUIO.

B pamkax HayyHOH IHCKYCCHH XOTEJIOCh ObI OOpaTHTH BHHMAaHHE Ha
CJICAYIOIIKE TIOJIOXKEHHS U 3371aTh BOTIPOCHL.

1. B BOCBMOM TNONOKE€HHH, BEIHOCHMOM HA 3alIUTy, aBTOP OGOCHOBBIBET
Heo0X0aUMOCTh Gostee 5(P(EKTUBHOIO MPUMEHEHHS KOMIIEHCALUK MOpPaIbHOTO
Bpella YWICHOB CEMBbH /A 3alIUThI CEMEHHBIX MPaB; B HOpMax CeMeMHOro mpasa
AOJDKHA TIPAMO IPeAyCMaTPUBAThCS BO3MOXKHOCTH KOMIICHCAIIMH MOPAJILHOIO
Bp€Jla KaK YacCTHONPAaBOBOM CIIOCOO 3alUTHI CeMEWHBIX IpaB. XOTENOoCh OBl
IOJYYUTh YTOYHSIOLIYIO ITO3ULMIO aBTOPA U OTBET Ha CileayroLmil Bompoc: Hocur
JIY TaHHBIN CTIOCO0 3aIIMTEI CEMEHHOro mpaBa (KOMIIEHCALMSI MOPAIBHOIO Bpe/a)
UCUEPIBIBAIOIINH, OTPaHMYEHHBIN XapaKTep U chepy MpruMeHeHus?

2. JluccepraHT NpOBOJMT KIacCH(MHKALMIO COCO0OB HYacTHOMPABOBOM
3alIMTBl CEMEHHBIX MpaB IO BHAAM IIPaB, IOIICKAIIUX CeMEeHHO-IIPABOBOMY
PeryJIMpoBaHuIO, CPeiU KOTOPBIX, IOMHMO TPaJULHMOHHBIX HMYILECTBEHHBIX M
JIATHO HEMMYIIECTBEHHBIX CII0COOOB 3aIUTHI [IPAB, BBIAENIAET OPraHU3al[MOHHbIE 1
CeMEeHHO-00s3aTeNbCTBEHHBIE  CIIOCOOBI. BMecTe ¢ TeM, BBHIY OTCYTCTBHS
KOHKPETHBIX IPUMEPOB, HE COBCEM SICHO, YTO OTHOCUTCS K TAKHUM CIIOCOGAM.

BbickazaHHble 3aMeYaHMsT He CHIKAIOT OOILEr0  IOJOYKHTEIBHOIO
BIIEYATIICHUs,, MPOU3BOANMOTO OT aBTOpedepaTa TUCCepTALIHH.
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ABTtopedepat MI03BOJISICT CHeNnaTh 3aKITFOUYUTETbHEIN BBIBO/I;
AUCCepTalMOHHOe HuccrenoBanre Sduzosoil OneBupel HauneBHbl sBisercs
HayYHO-KBaIM()UKAIMOHHON pPabOTOH, CBHUACTENIBCTBYET O HOBOM KpYITHOM
HayYHOM [IOCTHJKEHMHM B 00JIaCTH CEMEHHOTo IpaBa M O COOTBETCTBUM €€ BCEM
TpeOOBaHUAM K KaHAUIATCKON JUCCEPTALWH.

Takum obpasom, pabora COOTBETCTBYET TpeGOBAHUSM, H3IOKEHHBIM B
IlonoxeHur O mOpsAKE TPUCY)KACHHUS YYEHBIX CTereHeld, yTBepKIEHHOM
nocraHoseHueM IIpasurenscTBa PO ot 24 centsadps 2013 r. Ne 842, a ee aBrop —
Sduszosa DnpBupa HamneBHa — 3aciyxuBaeT NPUCYXKICHUAS €l HCKOMOIA YYEHOU
CTENIEHU KaHAuJaTa HPUAUYECKUX HaAyK Mo crenuainsHocTd 12.00.03 —
IPaXIAHCKOE  IpaBo;  MPEANPUHMMATENBCKOE IIpaBO;  CEMEWHOe  IpaBo;
MEXIYHapOJHOE YaCTHOE MPaBo.

npodeccop Kapeapsl TpaXKAaHCKOTro IpaBa

OI'BOY BO «MoOCKOBCKHIA IOCYy 1apCTBEHHBIH

fopunnyeckun yuusepcuteT uMeHu O.E. Kyraduna (MI'TOA)»,
JOKTOpP OPUANMYECKUX HAYK, TOIEHT,

cneunanabHOCTh 12.00.03 — rpaxxpanckoe mpaso;
IPEAIPUHUMATENBCKOE TIPaBo;

CeMeWHOe MPaB0; MEXIYHAPOJAHOE YaCTHOE [IPABO @“ AL I.E. boraasos

125993, Poccust, Mocksa, CanoBas-Kyapunckas yi1., 1oM 9
+7 499 244-88-88 ‘
Lab.kgp@msal.ru




B coser no 3ammre nuccepranmii

Ha COMCKaHWNe YYEHOM CTENCHU KaHIu/1aTa HayK,
Ha COUCKaHHE yYEHOW CTENEeHH MOKTOpa HayK
J1999.220.02, coznanHoro Ha Oaze

®I'bOY BO «llepMmckuit rocymapcTBEHHBIH
HaIlMOHAJIBLHBINA HUCCIICA0BATEILCKUIA
yHuBepcuret», DOI'BOY BO «VYiassHOBCKHit
rOCYJapCTBEHHBIN YHUBEPCUTET

Oms3vig
Ha asmopepepam ouccepmayuu Apuz060ti Inveupor Haunesnvl na memy:
«Hacmmnonpasosas sauuma cemelinblx npas no 3aKOHOOAMENLCMEY
Poccuiickoii @edepayuu» na couckanue yuenoti cmenenu xanoudama
ropuduyeckux nayk no cneyuansrocmu 12.00.03- pasicdarncroe npaso;
NPeOnpUHUMAMENLCKOE NPABO, CeMELIHOe NPagso; MedCOYHAPOOHOE YacmHoe
npaeo

OnHOlf M3 NPHMOPUTETHEIX Mep, YKa3aHHBIX B KOHIeNIHH
FOCYNapCTBEHHOH ceMeiHOM nomtuky B Poccuiickoit ®enepanny Ha IIEPUO/T
no 2025 roma, sBnseTcs paibHefliee COBEPIICHCTBOBAHHE CeMEHHOrO
3aKOHOJATENbCTBA. Peanusanms - JaHHOTO HANpaBICHHUS JESTEIBHOCTH
rocynapcTBa 00yCIIOBIUBAET HEOOXOAMMOCTh M OTKPHIBAET Gollee IIMPOKHUE
BO3MOXXHOCTH HE TOJBKO JJIi HOPMOTBOPYECKOW W MPaBONPHMEHUTEIBHOMN
IPaKTHKH, HO U JUI1 HAYKH CEMEHHOTO IpaBa.

K coxanenuto, B HacToslee BpeMs MeXaHH3M peald3alid 1
IPUMEHCHM ~ 9aCTHONPABOBBIX ~ CIIOCOOOB — 3allMTEI  CeMEWHBIX —IIpaB
pealM3yloTess HE B IONHOM Mepe. bpauHo-cemeifHble OTHOIIEHWUS,
OCHOBBIBAsICh Ha JIMYHO-TOBEPUTEILHOM XapaKTepe, YyBCTBE JIOOBH U
ApYKOBI, HE MOTYT OBITH YPEryJHMpPOBAHBI TOIBKO HA 3aKOHONATEIHLHOM
YPOBHC KOMILIEKCOM Mep NPUHYKACHHUS U NMOHyKAeHus. He npencrapigercs
BO3MOJKHBIM OOECIIEYHTh JIMIHO-I0BEPUTENBHEIC OTHOIIEHHS CUCTEMOH Mep
FOCYMapCTBEHHOIO NMPUHYXICHUA. B CBA3M C 4yeM, UMeromuiicss IepeyeHs
TPAXKNAHCKO-TIPABOBEIX  CIIOCOOOB  3aIUTHI IIPaB HE MOMKET OBITH B
a0COJIFOTHO TIOJTHOM Mepe IPUMEHNM K CEMEeHHBIM IPaBOOTHOLIECHHSAM.

Tema, BEIOpaHHas JIS IMCCEPTANMOHHOTO MCCIIEN0OBAHNS, GE3yCIIOBHO,
aKTyaJbHa KaK ¢ TEOPETUUECKOM, TAK U IPAKTUIECKOM TOUKH 3PEHHS, IMEeT
HCMAJIOBaXXHOC 3HAYCHME JIUIL OOJIBIITMHCTBA HACEJICHUS. 3aliTa CeMEHHbBIX
npaB, CBOOO ¥ MHTEPECOB MPEANOJIAraeT HeOOX0AUMOCTE 3((PEKTHBHOTO 1
CBOCBPEMCHHOI'O NIPUMEHEHUSI YYaCTHUKAMHU CEMENHBIX MPaBOOTHOIICHUH 1
OpraHamMu TIOCyIapCTBEHHOW BIACTH NPEXYCMOTPEHHBIX 3aKOHOM (opM,
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Croco00B M MEXaHU3MOB 3aIIWTHI, C [EJIBIO PEATU3AIMA U BOCCTAHOBJICHUS
CEMEUHBIX ITPaB.

Conepxanne apropedepara CBUIETEIBCTBYET O TOM, YTO aBTOPY
YAQJIOCh CTPAaBUTLCA C IIOCTABJICHHBIMU B paboTe 3a1ayaMy, a WMEHHO:
ONPENENUTE CICUM(pUKY MPABOBOrO PEryJIHPOBAHUS YaCTHONPABOBOM
3aIUTBl CEMCUHBIX MPaB, B3aUMOAEHCTBHS YaCTHONPABOBOIO M ITyOIMYHO-
NPaBOBOrO  PEryJMpOBaHUS; JarTh IIOHATHE U  BBHISBUTH CYIIHOCTb
YaCTHONPAaBOBOM  3allUTBl  CEMEWHBIX  IIpaB;  PacKpHITh  (OPMEI
YaCTHONPABOBOM 3allUTHl CEMEHHBIX IIPaB; BELIBHTH IIPABOBYIO MPUPOIY
YaCTHONPABOBBIX ~ CIOCOOOB  3alIUTHl  CEMEWHBIX  MpaB; MPOBECTH
COOTHOIIEHUE TPAXTAHCKO-IIPABOBBEIX M CEMEHHO-IIPAaBOBLIX CIIOCOOOB
3AlUTBI  CEeMEHHBIX IMpaB; IPHUBECTH IOIOJHUTENbHBIE ApPryMEHTHI,
00OCHOBBIBAIOIIME ~ BO3MOXHOCTh  IIPUMEHEHHsS IPaKIaHCKO-TIPABOBBIX
CriocOOOB  3alMTBl  AJI  3aIlUTBl  CEeMEMHBIX TpaB; pa3paboTarhb
KIIaCCH(UKAIMOHHbBIE KPUTEPUH M JIaTh KIACCH(HUKAIMIO YaCTHOIPABOBEIX
CIIOCOOOB 3allIUTHl CEMEWHBIX IIPaB; BBIIBUTH OCOOEHHOCTH HPHUMEHEHHS
TPXIAHCKO-NIPABOBBIX CIIOCOO0OB 3aIllUTHI CEeMEWHBIX IIpaB; OOOCHOBATH
HEOOX0MMOCTh (G (OEKTUBHOTO MPUMEHEHMS CAMO3AIIUTEI W KOMIIEHCAINH
MOpaJIbHOTO Bpesia KaK CII0CO00B 3alIUTHI CEMEHHBIX MpaB; c(hopMyIHPOBATh
OPC/UIOKEHUS B OTHOIICHUHM COBEPIICHCTBOBAHUS CEMENHO-IIPABOBOTO
PETyIMPOBaHUS JaCTHOIPABOBBIX CIIOCOOOB 3aLIUTHI CEMEHHBIX MPaB.

HoBisHa nuccepranuonHoif paGoTbl BHuTcss B (OPMHPOBAaHHH Ha
MOHOTPapUYECKOM YPOBHE KOMIUIEKCHOIO HAy4YHOTO IPEACTABIEHUS O
YaCTHONIPABOBOM  3aIlUTE€ CEMEHHBIX IIpaB, OINpeNeeHuH cHenuduKy
I[PaBOBOTO PEryJIMPOBAaHUs YaCTHONPABOBOM 3allUTEI CeMENHBIX Ipas. B
paboTe chopMyIHMpPOBaH MOAXOX K NMOHMMAHMIO YACTHOIPABOBOM 3aIUTHI
CEMEHHBIX IIpaB, [AHO IOHATHE U BEIABJICHA CYIIHOCTH YaCTHOIPABOBOM
3aIIUTBl CEMEMHBIX IIpaB. YCTaHOBJIEHBI OOCTOSITENIBCTBA, OT KOTOPHIX
3aBUCUT NPUMEHEHUE TPaXNAHCKO-TIPABOBBIX U CEMEMHO-IIPAaBOBBIX
COCOOOB  AJI1  3alIUTHl  KOHKPETHBIX HAPYIICHHBIX CEMEMHBIX IpaB.
Omnpepnenens! yciioBus, oT KOTOPBIX 3aBHCUT BEIGOP IPas<IaHCKO-IIPABOBBIX
CIIOCOOOB  3aIUTEl  CeMeHHBIX MpaB. IIpHBeAEHBI JOMOJHUTENBHLIE
apryMeHTEI, JIOKa3bIBAIOIINE HEOOXOAMMOCTh M BO3MOXKHOCTH OoJee
5(Q(QEKTHBHOr0 TPHMEHEHUS TAKMX YACTHONPABOBBIX CIOCOGOB 3all[WTEHI
TPaXaHCKUX U CEMEHHBIX TpaB, KaK CaMO3allliTa, BO3MeIIeHHE YOBITKOB,
B3BICKaHHE HEYCTOWKM, BO3MEIIEHHUS UMYIIECTBEHHOTO 1 MOpaJIbHOT'O Bpeaa.

OtpaxenHslli B aBTOpedepaTe HOCTATOUHO 3HAYUTENLHBIA CIIMCOK
ONMyONMKOBaHHBIX IO TEME HCCIENOBAHUA HAYYHBIX  HCTOYHHKOB:
MOHoOrpauil, y4eOHMKOB, CTaTeii CBUIETENLCTBYET O JOCTOBEPHOCTH
Hay4YHBIX PE3YyJIbTATOB IUCCEPTANIMOHHOrO uccaenoanus O.H. Sbuszosoii.

[lopmepxuBas MHOTHE TIOJIOKECHHUS, BEIHOCHMBIE HA 3alUTY, CUMTAEM
UX 11eJIeCOO00pasHBIMH, HAYYHO HOBBIMH, OOBEKTHMBHO OIPABIAHHBEIMH M
JIOCTATOYHO apryMEHTHPOBAHHEIMH. ‘
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JluccepTaHT B XOJE HCCIIEAOBAaHUS IPOJEMOHCTPHPOBA] 3HAHUE
IpoOJIEMB], YETKO IOCTAaBWJI LeJIb W peaju3oBal B paboTe 3a7aud, YTO
TI03BOJIAJIO aBTOPY C(hOpMyJIMPOBATH MPEUIOKEHUS IO COBEPIIEHCTBOBAHMIO
CEMEWHOI0 3aKOHOJATENBCTBA B cepe YaCTHOMPABOBOM 3aIUTH CEMEWHBIX
IpaB, YTO M NPUJAIO0 PEKOMEHIAaUMAM M npemioxenusMm O.H. Sbusosoit
HAY4YHYIO0 OOOCHOBaHHOCTH M JOCTOBEPHOCTE.

MeTtonomnorus paboTEl CBHUAETENBCTBYET O TOM, YTO JHCCEPTAHT He
npocTo B 001meil GopMe cocnalics Ha Hay4YHbIE PUHIMIIEI UCCIEIOBAHUS, HO
U pealbHO OBJaJeNl OOLICHAyYHBIM JHAJEKTHYECKHM W CIIeHHATbHBIMU
METOJaMH HAay4YHOT'O IT03HaHUsA. /[naneKTUIecKuii MeTO I IO3HAHUS O3B0
NPOAHATU3UPOBATh MPEAMET U3YYEHUA BO B3AaUMOCBS3M C JIPYTUMHU
IIPABOBBIMU KAaTErOPUAMU C YYETOM IIPABONPUMEHUTEIIEHOMN IPAaKTUKH.

DopManbHO-IOTMYECKHE  METOJNBI  MMO3HAHWA  (aHANM3, CHHTES,
abcTparupoBaHye) NPUMEHIINCH IIPU HCCIESJOBAHUN MPHU3HAKOB IIPABOBBIX
KaTeropuii U KOHCTPYKIUH, MMEIOIUX 3HA4CHHE IS ANCCEePTAlMOHHOIO
UCCIICIOBaHMs, aHAIM3€ NEHCTBYIOLIUX HOPMATUBHBIX TPAaBOBEIX aKTOB C
TOYKH 3pEHUS ITyTEH UX JaJbHENIIEr0 YCOBEPIIIEHCTBOBAHMS.

B pesynprare = IpOBENEHHOrO  HCCAENOBAaHHA  COMCKATeNeM
chOpMyIMpPOBaHO W OOOCHOBAaHO BOCEMBb IIOJIOXKEHHH, BBIHOCUMEIX Ha
3aIIUTY, 00J1aIal0UX 0e3yCI0BHON HAyYHONH HOBU3HOMA.

ABTOpPOM  BIIOJIHE  ONpPaBIAaHHO  Ipe/UlaraeTcs  pPaccMaTpHBATh
YJAaCTHOIIPABOBYIO 3alUTy CEMENHBIX IPaB KaK OMPEICIIEHHYIO JIOTHYECKU
B3aUMOCBSI3aHHYIO CHCTEMY IPETyCMOTPEHHBIX CEMENHBIM U IPa)kJaHCKHM
3aKOHOJATENLECTBOM (DOpM, CIIOcO00B U Mep, HAIllPaBIEHHBIX HA obecIIeueHre
HETIPUKOCHOBEHHOCTH CEMEHHBIX IPaB, BOCCTAHOBJICHUE HAPYIIEHHOTO WU
OCIIapHBACMOT0 CEMEWHOro IIpaBa M IPECEUEHUE NEHCTBUM, HApYIIAOIIUX
IIpaBa U 3aKOHHBIE HHTEPECHI YJICHOB CEMBH.

3aciyKUBaeT MOJJIPEKKH BBIBOJ aBTOpPA O NMPUMEHEHHH W B IMOJHOM
MEpe HCIIOJb30BAaHUH KOMIIEHCAlMM MOpPAaJIBHOTO Bpeja U CaMO3AllXTEI,
BBUNY  JIMYHO-JOBEPUTEIBHOIO  OTHOUIEHHH  YYaCTHHKOB  CEMEHOro
IIPABOOTHOIIECHUS.

IIpencrasisiercss onpaBAaHHBIM U LEJIECOOOPA3HBIM MIPUMEHATH TAKHE
cyAcOHble CIOCOOBI 3aIlUTHl, KaK BO3MEIICHHWE YOBITKOB, B3BICKAHME
3aKOHHOM HEYCTOWKUM IIpM HEWCIOJHEHUU aJIMMEHTHBIX 003aTesIbCTB,
BO3HUKAIOIIMX M3 COrJAlleHHs 00 yIulaTe allMMEHTOB, HapyIIeHUU
JIOTOBOPHBIX OOSI3aTENBCTB, 3aKIIOUYEHHBIX MEXIY CYOBeKTaMH CeMEeNHOro
pasa.

YKazaHHbIE ¥ APYTUE BEIBOJBI M IIPEIUIOXKEHNsI, U3JIOKEHHEIE B paboTe,
MOTYT CIIOCOOCTBOBATH JalbHEHIIEMy COBEPUICHCTBOBAHMIO NEHCTBYIOIIETO
CEMENHOTO0 U TPaXKJaHCKOI0 3aKoHomaTeascTBa Poccuiickoii Oenepanun.
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Bmecme ¢ smum dannoe duccepmayuonnoe uccredosanue e ceobodHo
oM HeKOMOPbIX CNOPHLIX MOMEHMOB U 3aMEYAHUIL:

1. Jlocratouno BaxHOe 3HaueHwe B paGoTe uMeeT BOIIPOC O
KOHBEPreHUMHU YaCTHOT'O U MyOJIMYHOTO MpaBa, KOTOPhIA aBTOPOM BEIHOCHTCS
Ha 3alUTy B IOJIOXKCHUH INEpBOM. BOIMpPOCH KOHBEPreHIUM YacTHOTO U
MyOINYHOr0 mMpaBa HMEIOT MEXIUCHUIUINHAPHEI U MEXOTpacyeBO
XapakTep.

10.A. TuxomMupoOB pasrpaHuumpaeT cOMMKEHME, rapMOHHM3AIIHIO,
YHU(QUKAIMIO U MOJETBHOE HOPMOTBOpYecTBO. Kak BepHO oTtmeTmi1 H.M.
KopiyHoB, «4acTHBIE U MyGIUYHBIE HHTEPECH! OYEHB YACTO COBIA/IAIOT, U
3TO ZMeNaeT WX WCMONL30BAaHHE B KA4eCTBE HANEKHOTO KPHTEPUs
pasTpaHUIEHHUs YACTHOI'O U MyOJIMYHOrO MIPpaBa BEChMa 3aTPyIHUTESIBHBIMY.

C onHOH CTOpOHBI, MHOTHE IyONMYHO-NIPABOBEIE HOPMEL, 1a U
$YHKIMK My6IMYHOTO IpaBa B LEJIOM B 3HAYUTENBHOM Mepe HaIlpaBJICHBI Ha
3aIUTY YaCTHBIX MHTEpecoB. C Apyroit cTOpoHEI, Jiobast mpaBoBas HOpMa,
YCTaHaBJIMBAIOIIAs YaCTHOIPABOBBIE OCHOBBI KaKMX-JINOO OOINECTBEHHBIX
OTHOIIEHUH, IO CYTH W HPUPOJE CBOCH ABISETCA ITyOIUYIHON, XOTS ObI
IIOTOMY, YTO, BO-IIEPBBIX, CAHKIMOHUPYETCS TOCYIAPCTBOM M CTAHOBUTCS
4acThIO  HAalMOHAJBHOIO  3aKOHOJATENBECTBA, BO-BTOPBIX, HE MOMKET
IPOTHBOPEYUTE M yrpoXKaTh CaMoOil TOCYJapCTBEHHON CHCTEME M MPUPOIE
rOCyIapCTBEHHOTO YIIPaBIECHHU.

KakoBo oTHOmIEHWE aBTOpa 1O BHINICYKAa3aHHBIM BOITpocam?
BosHuukaeT Bompoc, 4To aBTOp IOHHMAET IO KOHBEPIeHIIMeW YacTHOro H
yOJMYHOTO IpaBa YIS 3alMUTHl IMEHHO CEMEMHBIX npas? Kakum obpazom
IIpONEcChl KOHBEPIE€HIMH YacTHOTO W IMyOJMYHOTO MpaBa, MOJYyYHBIIHE
JOKTPUHAJIBHOE 000CHOBaHHE, HaXOMsIT peanuzaiuro B
NpaBONMPUMEHHUTENIPHON ~ NCATENBHOCTH IIPY  YACTHONPABOBOM  3allUTe
CEMENHBIX ITpaB.

B 1mrecTom mosioxeHHH, BEIHOCHMOM Ha 3aIlUTy JUCCEPTaHT BEISIBUIIA
HOBYIO KJIaCCH(HUKALMIO B 3aBHCHMOCTH OT XapakTepa ACHCTBHIA JHITa,
HalpaBJICHHBIX Ha peaju3alMi0 YacTHONPABOBLIX CHOCOOOB  3aIlUTHI
CEMEHHBIX  IIpaB, MPEIUIOKEHO  BBUIEJICHHE  AeiiCTBHI  aKTHBHO-
0DOPOHUTENBEHOTO U MPEBSHTUBHOTO XapaKTepa.

Uro CIIOCOOCTBYET HEOOXOIMMOCTH BBIJICJICHHUS TaHHOM
xjaccuduxanun?

3. B momoxenun Ne3, BRIHOCHMOM Ha 3allUTY, aBTOP, ONpEIeIIss
NOHATHE YACTHOIPABOBOM 3aIMTHI CEMEHHBIX IIpaB, YKa3bIBAET, YTO 3TO
ONPCACNCHHAS JIOTUMECKH B3aUMOCBSI3aHHAs CHCTEMa [PEIyCMOTPEHHBIX
CEMEHHBIM M TPDKIAHCKMM 3aKOHOJATENBCTBOM (OPM, CIOCOGOB 1 Mep,
HallpaBJICHHBIX, B TOM 4YHCJIE, Ha OOeCIe4YeHHe HENPUKOCHOBEHHOCTH
CEeMEHHBIX TIpaB. Jlanee aBTOp 0GOCHOBAHHO YKAa3bIBAET, 3AlIUTA CEMEITHBIX
NpaB HarpaBjieHa Ha peaan3alUi0 OXPAHMTENBHBIX CIIOCOGOB W Mep IIpH
MOCATAaTEeNILCTBE HA CEMEHHBIC LICHHOCTH U NPaBa MU HETIOCPEICTBEHHO MPH



HapyIIeHHH CEMENHBIX IIpaB, a OXpaHa MPEAINoJaraeT YyCTaHOBIECHHE
OXPaHUTENIPHOTO CEMEWHOT0 IIPaBOOTHOWIEHHs. JIelCTBUTENBHO, OXpaHa
HalpaBJIeHA Ha NPEIyIpeXIeHre CeMEHHBIX IpaBOHApYLIEHMH, AeicTByeT
IIOCTOSIHHO, HOCHT IIPEBEHTHBHBIN XapakTep, a IeJb 3allUThl — 3TO
BOCCTaHOBJICHUE HapyIEHHOrO IpaBa (0 YeM IHUILET caM aBTop).

Ilpy  oTtoM cregyer  oOpatuTh  BHUMaHHE Ha TO,  UTO
HEMPUKOCHOBEHHOCTh CEMEWHON JKM3HM SABJIAETCS OMHUM U3 IJIABHBIX
IPUHIMIIOB ~ CEMEHHOro mnpaBa, HampapleHa Ha NpeyHpexIcHUe
NPaBOHAPYIICHUS, ICHCTBYET IIOCTOSHHO M OXPAHAETCS Pa3IUUHBIMU
3akonamu P®. lIMeHHO oxpaHa HampaBieHa Ha CO3JaHHE YCTIOBUH IS
OCYLICCTBJICHUS CyOBLEKTHBHBIX IpaB, OOeCleueHue HENPUKOCHOBEHHOCTH
NpaBomopsaka W coOmofeHus  HopM  mpaBa.  COOTBETCTBEHHO,
1esnecoobpasHee ObUIO GBI CUUTATh, YTO OOECIEYeHe HENMPUKOCHOBEHHOCTH
CEMEWHBIX IIpaB SABJsIETCS QYHKITUEH OXpaHbl, a He 3alUTHL.

HeoOX0oquMO  3aM€THTh, 4YTO BBINICYKA3aHHBIE BOIPOCH HOCST
JUCKYCCHOHHBIM XapakTep, HE BIMAIONIME HAa OOLIYIO MOJIOKUTEIEHYIO
oneHKy auccepranmu J.H. fIdpusosoii, comepkanne KOTOpPOH OTpaKeHO B
aBTopedepare.

Cunraem, 4T0 AMCCEPTANMOHHOE HccienoBanue SIQU30Boil ONBBUPEI
Haunesnsl Ha Temy: «YacTHompaBoBas 3aIuTa CeMeMHBIX npaB IIo
3akoHomareasCcTBY Poccuiickoit demepanum» gBISETCS CaMOCTOSTENLHOM

3aKOHYEHHOM HAy4YHOU paboroii, oOJamaromeit HOBU3HO,
OPUTMHAJIBHOCTEIO.
Huccepranmsa  oTBeuaeT  TpeGOBaHMAM,  NPENBSIBIIEMBIM K

JWCCEPTAlMOHHEIM pabOTaM Ha COMCKAaHHE YYEHOU CTEeNeHW KaHIuaaTa
IOpUIMYECKUX HayK Io crneuuansHocTd 12.00.03 - rpakmanckoe Ipaso;
IPEANPUHAMATENIBCKOE MPaBO; CEMEWHOE IIPaBO; MEXKIAYHAPOIHOE YacTHOE
mpaBo.  COIEPKHUT  TEOPETHYECKHE  IIONOXKEHHUS U MPAKTHUCCKHE
PEKOMEHJAINY, COBOKYNMHOCTH KOTOPEIX MOXHO KBaJM(HULUPOBATh Kak
HOBOE JOCTIDKCHUE B pPasBUTHU OOINEH TEOpPHH IMpaBa U HAyKH CEMEHHOro
IIpaBa, B YaCTHOCTH.

Odopmnenne  muccepramuu ¥ aBropedepaTa  COOTBETCTBYET
YCTaHOBJICHHBIM TpeOOBaHUSM.

Huccepranys HamucaHa  aBTOPOM — CaMOCTOSITENIHO, 0bnamaeT
BHYTPEHHUM CIUHCTBOM, COJIEPXKUT HOBBIE HaydYHBIE pE3YJILTAaTHl U
TIOJIOXKEHUSI, BBIIBATAEMBIE IS MyOIHMYHOMN 3alIUThI, 1 CBUIETENBCTBYET O
JIMYHOM BKJIaJIe aBTOpa JUCCEPTALK B HAYKY CEMEWHOro Mpasa.

BbIBOJ]. TuccepranmonHoe wucciaenoBanue SIPpu3oBoii  DIbBUPEL
HanneBusr Ha Temy: «YacTHompaBoBas 3ammTa CeMeHHEIX NpaB IO
3aKOHOZATENBCTBY Poccuiickoit (Denepanum» INONHOCTBIO COOTBETCTBYET
TpeboBarusam n. 9 u m. 10, 11, npegssiasembiv TlosoxkeHreM o mopsiake
NPUCYXXIIEHUSI ~ YYEHBIX  CTENECHEH, YTBEPXKIACHHBIM IIOCTAHOBJICHHEM
IIpaBurensctBa Poccniickolf ®@enepanuu ot 24 centsadps 2013 r. (pen. ot
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01.10.2018) Ne 842, a pucceprant — SduzoBa OmpBupa Hawmesna —
3aCJIy’KMBAET NPUCYKICHUS YUEHOU CTENeHN KaHIUAaTa IOPUINUECKUAX HAYK
o crenuansHocTd 12.00.03 — rpaxnaHckoe mpaBo; MpeINpUHAMATEILCKOE
IIPaBO; CEMENHOE MPaBO; MEXKIYHapPOIHOE YACTHOE MPABO.

OT3BIB IOATOTOBJIEH AOKTOPOM IOPUIMYECKHX HAyK, Mpodeccopom,
npogeccopoMm Kadenpsl rpaxnanckoro mnpasa ®I'BOY BO «Poccuiickuii
rOCyJapCTBEHHBI yHUBepcuTeT mpaBocyaus» KypOaroBeiM AjiekceeM
SlmoBuueM  (cmemmanmsHOCcTh  12.00.03 —  rpaxkmaHckoe — IpaBo;
NPEANPUHUMATEILCKOE NPaBO; CEMENHOE MpaBo; MEXIYHApPOIHOE YaCTHOE
npaBo) M K.IO.H., JOIEHTOM, JOIeHTOM Kadeapsl HUKOMOKHHBIM
CranucnaBom BsdecnaBoBuueM (cnenumansHOocTh 12.00.03 — rpaxkpanckoe
[IpaBO; IMPEAIPUHUMATENIECKOE IIPaBO; CEMEWHOEe MpPaBO; MEXKIYyHapOIHOE
YacTHOE IPaBo).

Huccepranust  SAduzoBoit OneBupsl HauneBHe o0cyxieHa Ha
3acemanuu Kadenpel rpaxnanckoro mpaa DPI'BOY BO «Poccwmiickuii

roCyJapCTBEHHBIN YHUBEpcUTET npasocynus» 03 urons 2020 roga, mpoToKo
Ne 17.

H.o. 3aBenyromiero kadenpoit rpakIaHCKOro IpaBa
OI'BOY BO «Poccuiickuii rocynapcTBeHHBIH
YHUBEPCUTET IPABOCY AU

KaHIUIAT Iopuandeckux Hayk (crneruanbHocTs 12.00.03
- TPaXXIAHCKOE NPaBo; NPEAIPUHUMATENBECKOE IIPaBo;
CEMENHOE MPABO; MEXKTYHAPOIHOE YaCTHOE IIPABO),

npodeccop g AHaHbeBa
ay/, / Anna AHaToJIBLEBHA
il ;

03 mrons 2020 roxa.

DenepanbHoe rocy1apcTBEHHOE OIOKETHOE 00pa3oBaTelIbHOE YUPEKICHUE
BEICIIEr0 0OpazoBanusa «Poccuiickuii ToCyIapCTBEHHBI yHUBEPCUTET
IIPaBOCYIUSD).

Anpec: 117418, r. MockBa, HoBouepemymkuHckas yii., A. 69.

Caiit: https://rgup.ru/, Ten.: +7 (495) 332-51-62.

OnexrpoHHas noyTta: civil law_raj@mail.ru; lewuskin@mail.ru
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