B JluccepTanmoHHBINH COBET II0 3aIIHATE
JIUCCEepTaLUi Ha COUCKaHUe YUEHOH CTereHu
JIOKTOpa HayK, Ha COUCKaHNUe yUeHOH CTeTIeH!
KaHIuaaTa HayK

J1999.220.02, co3manHkbIi Ha Oase

OI'bOY BO «IlepmMckuit rocymapcTBEHHBIH
HAI[MOHAJIBHBIN UCCIIe0BATEIbCKUM
yruBepcutet», ®I'60Y BO «VYnpsHOBCKHN
rOCYIapCTBEHHBIA YHUBEPCUTET»

OT3bIB

Ha aBTOpedepaT AuccepTanuu Sdusopoii JabBupbl HaneBHbl, Ha TeMy:
«YacTHONpaBOBas 3alIUTA CEMeHHBIX MpaB MO0 3aKOHoAaTeIbcTBY Poccniickoii
Penepauun»», NpeAcTaBIeHHBIH HAa CONCKAHUE YYEHOH CTeneHH
KaHIHAaTa OPHAHYECKHX HAYK MO0 CIIeNHAJTbHOCTH
12.00.03. — rpaxaaHcKkoe NpaBo; NpeANPUHAMATEIHCKOE PaBO;
ceMelHOoe MpPaBo; MeXKAYHAPOAHOE YacTHOe NPaBo.

O0 akTyalbHOCTH TeMbI JUCCEPTALHH

PasButue poccuiickoro rocymapcTBa M 0OINecTBa, yCHJIEHHE COLHAIBHOM
HAIPaBIECHHOCTH TOCYJAapCTBEHHOM MONMUTUKU TpeOyeT (OPMUPOBAHUS HOBBIX
IIOJXONOB K pEIleHHI0 IpolieM ceMbH U pebeHka. M momkmrouaThCsl K pPEIIeHHIO
TakuX IpoOneM HeoOXOOUMO HE TONBKO Ha ITyONMYHO-TPABOBOM, HO M Ha
YaCTHOIIPaBOBOM ypoBHe. B cratbe 8 EBporeiickoil KOHBEHIIMU O 3aIlUTE IIPaB
4eJIoBeKa U OCHOBHBIX cB000x 1950 rona 3anucano: «Kaxprii 4eioBeK UMeeT IpaBo
Ha yBa)K€HHUE €ro JUYHOU U CEMEMHOM KU3HU, HEITPUKOCHOBEHHOCTH €r0 JKUIHUIIA U
TalHbl KoppecnonaeHuuu. He nomyckaeTcss BMEIIATENbCTBO TI'OCYAAPCTBEHHBIX
OpraHoB B  OCYIIECTBICHHE OTOrO IpaBa, 3a HCKIIOYECHUEM  CIYy4aes,
IIPEeIyCMOTPEHHBIX 3aKOHOM W HEOOXOJUMBIX B JIEMOKpaTHYecKOM OOIIecTBe B
UHTEpecax TOCy/lapCTBEHHOM Oe30macHOCTH U OOIIECTBEHHOIO  ITOPAJKa,
S9KOHOMHYECKOT'0 OJIarOCOCTOSIHUS CTpaHbl, B IENIX HpeAOTBpalleHus] OeClIOpsIKOB
WIIM IIPECTYIUICHMM, OXpaHbl 3JI0POBbs WX 3alllUTHl HPAaBCTBEHHOCTU WM 3allUTEI
IpaB U cBOOOJ Apyrux Juiy». B cmmy m. 3 cr. 16 BceoOmell nekmapanuu Ipas
genoBeka 1948 roma cembs MMeeT IpaBO Ha 3alllUTy CO CTOPOHBI OOILIECTBA H

rocyagapcraa. HOCJIGHOBaTeJH:HOe 3aKpEIJICHHE OTMCYCHHEBIC ITOJIOXKCHHUA HaxXOIsAT B
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3aKoHozmarenscTBe Poccmiickodf ®Denepaluy, B YACTHOCTH B COOTBETCTBHH C
nomoxenuAMu 4. 1 cr. 38 Koucrurymuu PO, MaTEpUHCTBO MU JETCTBO, CEMBS
HaxXONATCS TOA 3aIUTOH TOCYIapcTBa. B MeHbIel cTeneHH ymesercss BHUMAHHE
“aCTHOIPABOBOH 3allliTe CeMEHHBIX IpaB, MMEIOIIEH, 1o HallleMy MHEHHIO, He MeHee
Ba)XHOE 3HaYeHHe. B MeHbIIel cTemeHH Takke M B Hayke HCCIIENAYIOTCS BOIPOCHI
YaCTHOIIPABOBOY 3AIMTEI CEMEHHBIX IIpaB, XOTS KaK OTMEYAeT aBTOP HMCCIIeIOBaHHA
B JIOKTpUHE CEMEHHOr0 MpaBa CYMIECTBYET psiji HAYIHBIX HMCCIENOBAHHN W pabor,
TTOCBAIICHHBIX BONPOCAM 3aIlIUTEHI [IPAB U 3aKOHHBIX HHTEPECOB YIaCTHUKOB OpavHo-
CeMeHHBIX oTHomeHHH. OHAaKo, IO HACTOSIIEro BPEMEHU HE IIPEICTABIECHO
KOMILIEKCHOTO HCCIEN0BAHKA, B KOTOPOM Ha MOHOIPadHYECKOM ypoBHE OBLTH ObI
pa3paboTaHbl IOHSTHSA «YaCTHONPABOBAs 3all[ATA CEMEMHBIX IpaB», «CIIOCOOBI
3aIIUTHl CEMEHHBIX IpaBy, «(HOPMEI 3aIUTH CeMeRHBIX mpas» U ap. OTMedeHHBIH
IpOGEN MBITAeTCS JMKBUAUPOBATD aBTOp HCCIICIOBaHMs, IIPEICTABUB Ha 3aIlUTy
paccmaTtpuBaeMyio pabotry. B 3akoHomaTenscTBe, Kak W B HaydHOM IuTeparype
TaKoKe TEPMHH «3allMTa IPaB» TPUMEHAETCS B PA3HYHBIX CMBICIAX, YTO BIEYET
Ipo6JIeMbl B IIOHAMAHUS W €IHHCTBE IOPUINYECKON TEPMHUHOJIOIHU. YKa3zaHHOE
CBHIETENLCTBYET O HEOOXONMMOCTH OIPENENHTh CONEPIKAHHE 3allUThHl CeMeHHBIX
npaB.  TakuM  06pa3oM,  [HMCCEPTAllMOHHOE  WCCIIENOBAHHUE 6e3yCII0BHO
TIPEJCTABIISIETCS aKTYaIbHBIM.
O crenenn 060CHOBAHHOCTH HAYYHBIX T0JI0KEHHIl, BHIBOIOB H peKOMeH Al i,
ChopMyIHPOBAHHBIX B JHCCEPTAIHH, HX AOCTOBEPHOCTH H HOBH3HE
ABTOp JHCCEPTAIMOHHOIO WCCIIENOBAHMS OIPEIEIIET LENBIO JUCCEePTAaIAN
(bopMHpOBaHKE €OMHOTO HAYYIHOTO IPEICTaBICHUS O YacTHOIPABOBOM 3aIluTe
CEMEHHBIX IIPaB II0 3aKOHOMAATENLCTBY PocCCHICKOIM Oenepanum, BKIIOYAOLIETO B
cebs cHCTeMy HAy4HO-OOOCHOBAHHEIX IIOJNIOXKEHHH O [IpaBOBOM  TIpUpoe
HaCTHOMNPABOBBIX CIIOCO00B 3aIMUTHl CEMEUHBIX IIPaB, COOTHOINEHMH TPaKHAHCKO-
OpaBOBBIX M CEeMEHHO-NIPAaBOBBIX  CIHOCOGOB  3alWThl,  KIACCH(BUKAIIUH
YaCTHOMPABOBBIX CIIOCOOOB 3allUTH CeMEHHBIX 1paB. [IpoaBurasch B HampaBIeHUN
JOCTHXKCHUS IIOCTABICHHON LENH, aBTOp (GOPMYIHPYeT B JUCCEPTALMU LEbIH P

HOHO)KCHHﬁ, 3aCIy>XUBAKOINHUX BHUMAaHUWA, BEIHOCUT Ha 3allluTy BOCEMbB TIOJIOKEHUH.
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Cpenn HEX Takue, 3aciy’KHBAIOIIME OCOOOr0 BHUMAHHS W comepxamue B cebe
3JIEMEHTBI HOBU3HEI, KaK:

- SaKJIIOYICHHE aBTOPa O TOM, YTO KJIACCH(HKAINS YaCTHOIIPABOBEIX CIIOCOO0B
3aIlUThI CEMEHHBIX IIPaB MOXET OBITh IPOBE/IEHA IO PA3INYHBIM OCHOBAHISIM:

a) B 3aBUCHMOCTH OT c()ephl IIPHMEHEHHS BBLIEIISIOT: obIye u crenuanbHele
CIIOCOOBI 3aIIUTHI CeMeHMHBIX mpaB. OOIMEe CrocoObl 3aUTH CeMeHbBIX IIpaB
IpenycMoTpennl cratbelt 12 I'K P®, koTopble HpUMEHSIOTCS K CeMeHHBIM
[IPaBOOTHOLICHHSIM B HEM3MEHHOM BHUJE, & K CIELUATBHEIM OTHOCATCS Te, KOTOpBIE
IpelyCMOTPCHEI B HOPMax OTPac/IeBOI0 CEMEHHOT0 3aKOHONATENBCTBA M MOTYT OBITH
IIPUMEHEHBI HCKIIOYMTENBHO K 3alllUTe CEMEHHBIX IpaB. K HUM clieyeT OTHEeCTH:
JUIICHAC W OrPaHWYCHHME  POINUTENbCKMX IIpaB, B3bICKAHWE  AIHMEHTOB,
YCTaHOBJICHHE OTLOBCTBA, NMPUMEHEHHE (HOPM YCTPOMCTBA JeTelf, OCTaBINUXCH 0e3
TIONICYCHHUS ~ POAMTENICH, pacTopkeHHe Opaka U JpyrHe  CIeLUalbHBIE
HaCTHONPABOBBIE CIIOCOObI 3aIMKUTHI IPaB M HHTEPECOB YICHOB CEMBH;

0) mo BUmaM IIpaB, IOUICHKAIIHX CeMEHHO-TIIPAaBOBOMY PEryJIHPOBAHHIO,
MOXHO BBIICIIUTE: CYNIPYKECKHE U JETCKO-POAUTENBCKHUE;

B) €CIIH NIPHACPIKUBATHCSA TPAKTOBKH, UTO YaCTHOIIPABOBAs 3alllUTa CEMENHBIX
IIpaB OTHOCHUTCS K IPABOMOYHUAM, MOXKHO pPa3sBHBATh KIACCH(MHKALHIO ee CII0co60B
IO BuUAaM  TpaB,  NOAJNEXAIlWX  CEeMEHHO-IIPaBOBOMY  PeryJIHpPOBAHHMIO:
HUMYIICCTBCHHbIC, JIMYHbIE HEUMYIICCTBEHHBIE, CeMeHHO-0013aTeIbCTBEHHEIE,
OpPraHM3aI[MOHHBIE CIIOCOOBI 3aIIIUTEl CEMENHBIX IIPaB.

) B 3aBHCUMOCTH OT XapakTepa eifcTBHil JHIa, HaIlpaBICHHBIX Ha
pealli3allMio YaCcTHONPABOBEIX CIOCOOOB 3aIUTHl CEMEMHBIX IIPaB, IMPEIIOKEHO
BBIZICIICHHE: JICHCTBHH aKTHBHO-0G0POHHTEIBHOIO XapaKTepa, HApUMep, JIHIICHAE
POMUTENIBCKUX TIpaB U JACHCTBUA IPEBEHTUBHOIO XapakTepa, B YAaCTHOCTH,
NpU3HaHUEe OpaKa HeleHCTBUTEIEHBIM, BOCCTAHOBIICHHE GpaKa.

ABTOp TPHXOAWT K TaKUM BBIBOJAM: YUHTHIBAsS BAKHOCTD IIPaBOBEIX
MOCJIEICTBUH, KOTOPEIE BIEYET 3a COOOM IPUMEHEHHUE PA3IHIHBIX CIIOCOO0B 3aIUTHL.

C Taxumu BBIBOJaMH aBTOPA UCCIICAOBAHUA CIICOYCT COTJIaCUTHCA.



PexoMenanmm  aBropa mccnemoBanus, copMyIUpOBaHHEIE B pabore,
OCHOBAHBI HE TOJNBKO HA M3YYCHWM TEOPETHYECKOr0 MaTepHand, HO W Ha OIITE
TIPaKTHYECKUH JEATENbHOCTH, YTO IO3BOJMIO PACCMOTPETH OTIETBHEIC BOIIPOCHI
AUCCEPTALMK B IIPUKJIATHOM 3HAYEHUM.

Ilomaraem, 9TO MCCEPTAaHTY MOCTATOMHO —TIOIHO YIaloCh PacKpHITh
TIPE/ICTAB/ICHHBIC  BONPOCHL. Haydnas HOBH3HAa HCCIeNOBaHHS —OpexenseTcs
OCOOCHHOCTAMH €ro 00beKTa M HpeaMeTa, HCCIIeq0BATEIbCKIX uend u 3amad. Ot
KauecTBa TIPOBEACHHOTO HAy9HOTO HCCIeOBAHUS 3aBUCHT NajbHEMIIee pa3BUTHE
IOPHANIECKOH HAayKd. B 1eoM MOXHO OTMETHTB, 4YTO IHCCEPTALMOHHOE
uccienosanue 5.H. Spu30Boii BEIIONTHEHO Ha BEICOKOM yPOBHE, aBTOP CIIPaBUIIACEH C
MTOCTaBJIEHHBIMH 3a]a4aMHU.

Bmecte ¢ TeM HEOGX0OHMO OTMETHTE H JHCKYCCHOHHBIE BHIBObI,
CleJIaHHbIe B IMCCEPTALMH, H HA3BaTh HHbIE 3aMeYaHHS.

Hwucceprant 3asgBnsger (c. 14 aBropedepara), uro pacTop)xeHue Opaka MOKET
PaccMaTpUBaThCA Kak CIOCOO 3allMTHI CEMEHHBIX IpaB. XOTeIOCh 6Bl YCIBILIATH
AOIIOJIHUTEIBHBIE IOACHEHUS OTHOCHUTEIBHOIO JAaHHOTO YTBEPXKIEHHS, B KaKHX
KOHKPETHO CJIy9asX pacTOp)KeHHe Opaka MOXET paccMaTpHBaThCs KaK CIIoco6
3aIlUTEl CEMEUHBIX MpaB?

ABTOp HCCIIE[IOBAHMSA TaKXKe YTBEpXKJAaeT, 9TO B HOPMAX CEMEHHOro paBa
AOJDKHA TIPSIMO MPEyCMaTPUBATHCSI BO3MOXKHOCTh KOMIIEHCAI[MH MOPAIBHOTO Bpesa
KaK JaCTHONIPAaBOBOM CIIOCOO 3aIUTHI CeMENHBIX IpaB. B CBS3H C 4eM, JKelaTelbHo
aKICHTHPOBaTh BHUMaHWE Ha IPEIOKEHUSIX OUCCEPTaHTa O Haubolee
HEOOXONMMBIX, TI0 €ro MHEHWIO, H3MEHEHHAX B JeHCTBYIOLlee ceMeiiHoe
3aKOHOZATENIbCTBO, IPEAINONAralOluX BO3MOXHOCTh KOMIICHCAIIMH MOPAJIEHOTO
BpeJia B CEMEWHBIX OTHOIIIEHUSIX.

BeiBon:

Huccepranmonnoe uccnenosanue Sdusosoit DnpBupsl HauieBHBI sBisieTcs
HayYHO-KBAJIM(QUKAIMOHHOX paGoTOM, B KOTOPOIl HAa OCHOBAaHHM BBIMOJHEHHBIX
aBTOPOM MHCCJI€[OBaHUN pa3pabOTaHEl TEOPETHUECKHE IOJIOXKEHUS, COBOKYITHOCTB

KOTOPBIX MOXHO KBaJIH(bHHHpOBaTB KaKk Hay4YHO€ JOCTHXXCHUE, COOCPIKUTCA
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PCIICHHE HAYYHOH 3alavd, MMEIOMell 3HaYeHWe [T PasBHTHSA HAayKHd CEeMeHHOro
IIpaBa.

Jluccepranus cooTBeTcTByeT TpeboBaHusM 1. 9, 10, 11 ITomoxenus «O
[IPUCYXKNICHAX  y4YEHBIX  CTENeHel»,  yTBEpXKIECHHOTO ITIOCTaHOBIIEHHUEM
I[IpaBurensctea PO ot 24.09.2013 Ne 842 (B pex. mocranoBienus ot 01.10.2018, ¢
u3M. oT 26.05.2020), a ee aBrop — Sduzosa OnbBupa HawneBHa 3acimyxuBaer
IPUCYXICHUS. WMCKOMOM YYCHOW CTENEHM KaHIWAaTa IOPUINYECKHX HayK IO
creransroctd 12.00.03 ~ rpaxpaHcKoe mpaBso; [IPEANIPUHUMATEBCKOE TIPaBO;
CeMeHHOe IIPAaB0; MEXKIYHAPOIHOE YaCTHOE TIPABO.

OcHOBHBIE HAyYHBIE pe3yJTBTATH [HCCEPTALHN OTpPaXEeHBl B 23 Hay4YHBIX
TPyNaX, M3 KOTOPBIX 6 ONyONMKOBAHEI aBTOPOM B PEIEH3HPYEMBIX Hay4YHBIX
U3JIaHUSX.

O13561B Ha aBTOpedepar guccepTanuu Spu3oBoit OnbBups! HanneBHe! Ha Temy
«YacTHompaBoBas 3aIqUTa CeMeHHBIX IIpaB IO 3aKOHOAATENbCTBY Poccuiickoit
Dezepaluny» MOATOTOBNECH HOUEHTOM Kadexpsl TPayKAaHCKOrO IpaBa M Ipoliecca
OI'bOY BO  IlckoBckwit TFOCYNApCTBEHHBI  YHUBEPCHTET, KAHIHIATOM
fopurieckux Hayk (12.00.03 - rpaxpanckoe mpaso, IpeIIPUHAMATEIECKOE MPaBo,
CEMEHHOE NIPABO, MEXKIYHAPOLHOE YAaCTHOE IPABO), ZOLEHTOM CepebpsikoBoit Aot

ApKaapeBHOM).

HoueHT kKadenps
IpaXkAaHCcKoro mpasa u nporecca PI'EOY BO

«IIcKoBCKHi rocypapcTBEHHbIH YHHBEPCUTET»
KaHIUJAT FOPUINIECKUX HAYK, TOI[EHT Cé/g/ » CepebpsikoBa
d

Anna ApkanpeBHa

FOpunvaeckuii agpec oprasmzanum: TS
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180000, r. TTckos, . Jlenuna, 1. 2, AT mm;m;éf}%ﬂf [ Pocotcess
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e-mail: a.serebryakova@pskgu.ru
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