B JluccepTallnOHHBIN COBET I10 3aIUTE
JUCCepTalli Ha COUCKaHHe YUYECHOH CTEeIeHU
JIOKTOpa HayK, Ha COUCKAHUE yYEHOH CTEICHH
KaHJIHaTa HayK

J1999.220.02, co3ganHbIi Ha O6a3e

®I'BOY BO «Ilepmckuii rocy 1apcTBEHHBIN
HAI[MOHAJIbHBINA UCCIIe0BATENIbCKHH
yausepcute™», PI'BOY BO «YIbIHOBCKHM
rOCyIapCTBEHHBIA YHUBEPCUTET

OT3bIB

Ha aBropedepart nuccepranuu I'opoynosoii Onibru BUKTOPOBHBI, HA TEMY:
«JloroBop xpaHeHHs SMOPHOHOB YeJIOBEKA NPH NPHMEHEHUH
BCIOMOIaTe/IbHBIX PeNpOAYKTHBHBIX TEXHOJIOTHI»», NPeACTaBJIEeHHbIH HA
COMCKaHHEe YYeHOH CTeneHH
KAHJINAATa PHAHYECKUX HAYK M0 CNeNHaTbHOCTH
12.00.03. — rpaxaaHcKoe NpaBo; NpeANPHHAMATE/ILCKOE PaBo;
ceMeiiHOe MpaBo; MeKIYHAPO/IHOE YacTHOE MPaBo.

06 aKkTyaJIbHOCTH TeMbl AHCCePTALHH.

CoBpeMeHHbIE JOCTH)KEHHS B O0AcTH pa3BUTHA  OMOTEXHOJOTHH
TIO3BOJISIFOT ~ MPEVIOKHATH NPHHIUNHMAIBHO HOBYHO IEPCIEKTHBY: PCIIUTh
MpPaKTHYECKH BCe IPOOIIEMBI CyIECTBOBAHUS YeI0BEUECTBA OHONOIUYECKA Ty TEM.
3aTparMBaHie CamMoOro CyIIecTBa YeJIOBEeKa 3aCTaBisieT FOPUCIPYICHLHIO
pearupoBaTh Ha MEHSIOILYIOCS AeHCTBUTENbHOCTh. HO dem panblie pa3BHBAaeTCA
IpOrpecc, TeM sCHee CTAHOBUTCS, 9TO TPAJMIMOHHBIX HOPM U MEXaHH3MOB
HEJOCTaTOYHO.  BOMpoCkl  IPaBOBOIO  PEryJIMpOBaHMsA  MCIOIb30BaHMSA
BCIIOMOTATENIBHBIX PENPOYKTHBHBIX TEXHOJOIMH M BOZHHKAIOLIMX B PE3yJbTaTe
3TOrO MPaBOOTHOIIEHHH HEOJHOKPATHO IOJBEPralkCh MPUCTATLHOMY BHHUMAaHHIO
CO CTOPOHBI YUEHBIX M NMPAKTHKYIOIHX opHucToB. OTIMYasCh APKOH HOBH3HOM,
MHOrMe TIpo6JeMBI [0 HACTOAIMIEr0 BpPEMEHH OCTAIOTCS HEpeIeHHBIMH |
OCTAaBIAIOT OONBIIE BOMPOCOB, YeM OTBeTOB. [lo JdaHHBIM CTAaTUCTHKH,
MIMEIOLIEHCs B OTKPHITOM JIOCTYTIE, GONBIIMHCTBO MAlMeHTOB B Iporpammax KO
MMEIOT H30BITOYHbIE SMOPHOHBI, Cyab0a KOTOPHIX MOXET OBITH CIIeHyIOmIas:
YTHIM3AIKs, XpaHeHne, JOHAIHS, YCHIHOBIECHHE W UCIIONIb30BaHUe VI HAYKH, YTO
BBI3BIBAET Pa3jIMYHbIe STUUECKUE BOMPOCHL. 3aKOHOAATENCTBO, MOPAJb ¥ PEJIATHs
OTPaHHYMBAIOT ~ BO3MOKHOCTH  WCIIONB30BaHUA ~ M30OBITOYHBIX ~ SMOPHOHOB.
ITpo6nema muuHUX SMOpHOHOB B IporpamMmax JKO BeTaeT BO BCeX CTpaHax. Ho
pellleH’e 3THX BOIPOCOB B IEPBYIO OuYEpelhb OIPaHHYEHO 3aKOHONATEIBCTBOM
KOHKpeTHOM cTpaHsl. KpuokoHcepBarus 5MOpPHOHOB paspelieHa BO BCEX
eBPOMNEHCKUX CTpaHaX, B HEKOTOPBIX C PAOM orpaHddenuii. Hemanoe KoJIM4eCTBO
SMOPHOHOB He BOCTpeOyeTcs MallMeHTaMi U YTUIIH3UPYETCs, YTO BBI3BIBAET MHOTO
[ICUXOJIOTHYECKHX M ITHYECKUX BOIPOCOB. YacTh 3MOPHOHOB OIpeesieTcs Ha



xpaneHue. [IpoGimemaM MpPaBOBOrO  peryjJMpOBaHUs JOroBOpa XpaHEHHs
SMOPHOHOB TPY MPUMEHEHUH BCIIOMOTATeIbHBIX PENPOAYKTUBHBIX TEXHOJIOIMH U
MOCBSIIIEHA 3asBJIeHHAs [ HCCIIeIOBaHMs TeMa, SBISIOIIAsiCs aKTyaTbHeHIIeH.

O cremeHn 000CHOBAHHOCTH HAYYHBIX HO.HO}!(eHHﬁ, BbIBOJAOB H
pekomeﬂnaunﬁ, C(l)OpMYJalOBﬂHHbIX B JHCCepPTAllHH, HX JOCTOBEPHOCTH H
HOBH3HE.

ABTOp AMCCEPTALMOHHOTO WCCIIEIOBAHMS OIPEesSeT Lelbio AUuccepTaluu
(¢bopMHupoBaHWEe HAY4YHOrO MPEJACTaBIEHUS O JOIOBOPHOM pEryJIHpOBaHUM
OTHOIIIEHUH, CBA3aHHBIX C XpaHEHHeM SMOPHOHOB uelioBeKa IPH NPUMEHEHHH
BCIIOMOTATENIbHBIX ~ PENPOLYKTHBHBIX  TEXHOJIOTHH, BKIIOYarollee IOHATHE
JOTOBOpa XpaHeHHs SMOPUOHOB uesoBeka npu npumeHeHun BPT, mpeamocsuiku
IIPaBOBOM periiaMeHTaluH, ero GopMy, BUIBI ¥ YCIOBHUA.

ABrop (opMyIHpyeT B IHCCEpTAUMM IENbIH psAA  TOJOXKEHHH,
OTJIMYAIOLIMXCS aOCOMIOTHOW HOBHM3HOM, BBIHOCHT Ha 3alUTY CeMb ITOJIOKCHWI.
Cpenu HHX TaKHe, 3acily)KHBAOI[He OCOOOr0 BHHMAHHMS M Cofepxalme B cebe
3JIEMEHTHl  HOBHM3HBI, Kak C(OpPMyIMpOBaHHbIE IIPUHIMIIEI  IIPABOBOTO
pEryIMpOBaHysl TOroBOpa XpaHeHUs SMOPHOHOB YesioBeka: 1. cBoboa yenoBeka B
pea3aliy CBOMX PENpPOXYKTHBHBIX IIpaB, BKIKO4Yas BO3MOXXHOCTb OJHOMY H3
MalMeHTOB OTKa3aTbCsi OT OMOpHOHAa B MONB3Y JPYyroro, IpHpaBHUBAL
OTKAa3aBILErocs MalnueHTa K JOHOPY OHMOJIOrHYecKoro Marepuana — pOAUTEIbCKIe
npaBa M OOS3aHHOCTH Yy OTKA3aBLIEroCss HE BO3HUKHYT;, 2. IPHUOPHUTET LENH
poxaeHus pebeHka Tmepen APYTHMH (OpPMaMH PacHOpsKEHHs SMOpHOHAMH
YenoBeKa; 3. PABEHCTBO MYXXUHHBI ¥ JKSHIIMHBI IIPA OIpEJIENIeHHH YCIIOBHUH
XpaHeHus OOIHX 3MOpHOHOB; 4. cBOOOJa JOroBOpa, BKIKOYAs BO3MOXXHOCTh
paszena SMOPHOHOB YeI0oBeKa MEKIY MY)XYMHOM M XKEHIIMHOH; 5. 6maromnoirydne
KaXaoro pebeHka, B ToM uucie Oymymero; 6. 3ampeT Ha IPOHM3BOJIBHOE
MCIIOJb30BaHHEe  OSMOpUOHOB  4YejloBeKa B IIPOMBIIIIIEHHBIX 157A%0) 51
ucciefoBaTelbcKkuX I1emax (06e3 cornacus JOHOPOB M COOTBETCTBYIOIIUX
paspelleHui, TOMydeHHBIX B aJIMHHECTPATUBHOM IIOpAAKe); 7. 3ampeT Ha
TOProBiIK0 SMOpPHOHAMH YeloBeKa. ABTOP IPUXOAUT K BBIBOJY YTO IPaBOBOC
peryJIMpoBaHHe JOrOBOPa XpaHEeHHs SMOPHOHOB deoBeka npu npuMeHenun BPT
JIOJDKHO CTOMTCS Ha OCHOBE OTMEUEHHBIX IIPHHIIUIIOB.

BecbMa 000CHOBAHHBIMH M ITOATBEPKIESHHBIMH JOCTOBEPHBIMU JaHHBIMH
BBIMVISAIAT IIOJOKEHHS O CAMOCTOSTEIBHOCTH JOrOBOpa XpaHEeHWs SMOPUOHOB
yenoBeKa KaK BHJA JIOrOBOpa OKa3aHUs MEJUIMHCKOHW YCIYr'W B CpaBHCHHWH,
HaIpuMep C IOrOBOPOM XpaHEHMs SMOPMOHOB, 3aKIIIOYAEMOIo MEIMIHWHCKAMH
OpraHW3alMsAMHA B OTHOIIEHHM SMOPHMOHOB, OT KOTOPBIX OTKa3aJlMCh B IIOJIB3Y
HUCCIIe0BaTENBCKHUX LIEeiH.

JIMCCepTaHT BBOAWT B HAyYHBIM OGOpOT IeNbIif Psjl MOHATHH, oboramias
TakuM 06pa3oM HayKy TpaXTaHCKOTO IpaBa, B YaCTHOCTH  BIIEPBBIC
chOpMyIMpOBAaHO MOHSATHE JOrOBOPA XpaHEHHs 3MOPHOHOB dYeJlOBEeKa IIpHU



npumenenny BPT, nonsatue sMOproHa denoBeka Kak 00BEKTa JOroBOpa XpaHeHHs
9MOPHOHOB ueloBeka rpu npuMenerun BPT.

Pexomennanuu aBTOpa HCCiemoBaHMs, CHOPMYJIHMpOBaHHEIE B paboTe,
OCHOBaHbI HE TOJIBKO Ha M3Y4EHHMH TCOPETHYECKOTO MaTephaia, HO W Ha OIIbITe
MPaKTHYECKHN NEATENBHOCTH. DBBIIM W3ydeHBl aKThl CyAeOHBIX OpraHoB II0
HCCIIelyeMOH Npo0ieMaTuKe, CTATUCTHYECKHE CBEIEHHUs, APYroi SMITMPHIECKHIA
Marepuall, 4YTO II03BOJMIO Haubollee ITONHO PACKPhITh IPABOIPUMEHHTEILHEIE
aCIeKThl TEMaTHKU HCCIeOBaHMs. Pe3ynbTaTel MCClemoBaHus OBUIH BHEIPEHBI
aBTOPOM B  JIEATENBHOCTh  MEWIIMHCKOW  OpraHM3alliy, OKa3bIBaroOIIei
MEIUIMHCKUE YCIYTH C IPUMEHEHHEM BCIIOMOTATENbHEIX PENpPOIyKTHBHBIX
TEXHOJIOTHH Ha TeppuTopur YibsHoBcKo# obnmactu (OO0 «AnbsHc Knuauky).

ITonaraem, YTO JMCCEPTAHTY JOCTATOYHO IMOJHO YAAIOCH PACKDPHITH
IIPpEACTaBJICHHBIE BOMPOCHI B 1einoM. HaydHas HOBH3HA HCCIEIOBaHUA
OTpeJenseTcss OCOOEHHOCTSAMU ero oOBeKTa M IpeaMeTa, HCCIEH0BaTEIbCKUX
nend u 3a1a4. OT KayecTBa NPOBENEHHOIO HAyYHOI'O HCCIIEIOBAHHS 3aBHUCHT
JaJbHENIee pa3sBUTHE IOPUIWYECKOW HaykKd. B IeloM MOXXHO OTMETHTBH, 4TO
nuccepraunonHoe uccienosanue O.B. I'opOyHOBO# BBIIOTHEHO Ha BBICOKOM
Ka4yeCTBEHHOM YypOBHE, aBTOP CIIPABHUJIACH C IIOCTABJICHHBIMHY 3aIa4aMH.

BMmecte ¢ Tem He0o0OXOAMMO OTMETHTL H AHCKYCCHOHHBI€ BBIBOAbI,
CAe/JaHHbIE B IHCCEPTAllHH, H HA3BATh HHbIE 3aMeYaHHU4.

Jucceprant 3asBnser (c. 14 aBropedepara), 4T0 CPOK B JOTOBOPE XPAHEHHUS
SMOPHOHOB 4YeNOBeKa IPH IPHUMEHEHHH BCIIOMOTATEBHBIX PENPOILYKTHBHBIX
TEXHOJIOTUIl He SBISETCsS CYIIeCTBEHHBIM YCIOBHEM. IIpH ero OTCYTCTBHH B
JIOTOBOpE JIOITyCTUMO IpUMeHeHHue mpaBui nmyHkTa 2 crated 889 I'K P® «Cpok
XpaHEHUS» 10 AaHAJOTMM 3aKOHA: €eCIH CpPOK XpaHeHHWs JOTOBOPOM He
MpefyCMOTpEH M HE MOXeT OBITh ONpe[eNieH MCXO[s H3 €ro YCIOBHH,
HCIIOIHHUTENb 00s3aH XpaHWTHh 3MOPHOHBI 0 BOCTpeGOBaHHS WX MNAlMEHTaAMH
(manuentom). [lo HameMmy MHEHHWIO, TpUMEHEHHEe IIOJOOHOIH aHAJOTHU He
SBISIETCS HAAEKHBIM CIOCOOOM OIpeneNeHuss Cpoka B JIOTOBOPE XpaHEHHS
oMOproHOB 4enoBeka npu npumeHeHuu BPT. Kakue ansrepHaTHBHBIE BapUaHTHI
OIIpEeJIeNICHHs CPOKa B JIOTOBOPE XpaHEeHHUs SIMOPHOHOB YeJI0BeKa IIpH IPUMEHCHUH
BPT wmoryr OpiTe wmcmoib3oBaHEI? Takke Kakue MOTYT OBITH IIPaBOBBIE H
(hakTHYECKHEe IOCIIEeACTBUS B CBSI3U C UCTEUEHUE CPOKa XPaHEHMs IO JOTrOBOpPY M
OTCYTCTBHEM BOCTpeGOBaHMs SMOPHOHOB MallHEHTaMU?

ABTOp mCClenmoBaHHS Talke yTBepxkmaeT (c. 26 aBTopedepara), UTO
OTIpefie/IeHHe KadyecTBa XpaHEHHs SMOPHOHOB 4Yepe3 COOTBETCTBHE OKa3aHHBIX
yCIYr YCTaHOBJIEHHOMY CTaHJIapTy Ha CErOJHAIIHHUI [eHb HEBO3MOXXHO H3-3a
OTCYTCTBHSI HOPMATHUBHBIX IIPAaBHJI OKa3aHWs COOTBETCTBYIOINEH MEIUIIMHCKOM
nomouy. B cBs3u ¢ 4eM BO3HMKAET BONPOC — KaKOBBI IPEJIOKEHHUS aBTOpa II0
BOIIPOCY TMPaBOBOrO PEryJHpOBaHMS OpraHH3alMH HAJIeXKal[UX YCIOBHH
XpaHeHUs: IMOPHOHOB YeNOBeKa IO JOTOBOPY OKa3aHMs MEAMIMHCKUX YCIyT MPH
npumMenenuu BPT?



BreiBon:

Huccepranmonnoe uccnenoBanne [opOyHoBodt Oubru  BUKTOPOBHEI
SABIIETCS.  HAaYYHO-KBaIM(HUKALIMOHHOM paboTod, B KOTOPOM HAa OCHOBAaHHH
BBITIOJIHEHHBIX aBTOPOM HMCCIIEIOBAHUN pa3paboTaHbl TEOPETHUECKUE ITOJIOKEHUS,
COBOKYITHOCTh KOTOPBIX MOXHO KBaJIM(HIMPOBATh KaK HaydyHOE IOCTHKEHHE,
COACPIKUTCA PeLICHHe HAYYHOM 3a/1a4M, UMEIOIeH 3HaYeHUe Ul pa3BUTHS HAYKH
rpa’kJaHCKOT'O MIpaBa.

Huccepranus cootBercTByeT TpeGoBammsim m. 9, 10, 11 ITomoxenus «O
NPUCYXKICHUH  y4YEHBIX CTENeHel», YTBep)KAECHHOTO IIOCTaHOBJIIEHHEM
ITpasutensctBa PO ot 24.09.2013 Ne 842 (B pen. mocranosnedus ot 01.10.2018, ¢
u3M. ot 26.05.2020), a ee aBrop — I'opGyHoBa Onbra BukTOpoBHA 3aCIyKHBaeT
IIPUCYXK/ICHHS HMCKOMOW Y4YEHOH CTENeHW KaHOuAaTa IOPUAMYECKHX HaAyK II0
cnenuanbHocTd 12.00.03 — rpaxaaHckoe IpaBo; MPEANPUHHMATEIBCKOE IPaBO;
CeMeHHOe IPaBo; MEeXIyHapOJHOE YaCTHOE IIPaBo.

OcHOBHBIE Hay4HBIE PE3yJIbTATHl AWUCCEPTALMM OTPAXEHBI B 7 HAyYHBIX
TpyZHax, M3 KOTOPHIX 4 OmImyOJMKOBaHBI aBTOPOM B PEIEH3UPYEMBIX HAYYHBIX
U3IaHUAX.

O3B Ha aBropedepar aucceptaiwu [opOyHoBoit Onsra BukTopoBHEI Ha
TeMy «JloroBop XpaHeHHs OSMOPHOHOB dYejOBeKa NPd  I[PUMEHEHHH
BCIIOMOTATENFHBIX PEMPOAYKTUBHBIX TEXHOJIOTHUN)» TIOATOTOBJIEH OLEHTOM
Kabenpel TpaxmaHckoro mpaBa u mporecca PIBOY BO Ilckosekuii
rOCYIapCTBEHHBIM YHUBEPCUTET, KaHAUIATOM Iopuaumdeckux Hayk (12.00.03 -
TpaIaHCKOe IIpaBo, MpeANpHHUMATEeNbCKOe IpaBO, CeMeidHoe IIpaBo,
MEXIyHapOoJHOe YacTHOe IpaBo), goreHToM CepebpsakoBoit AJutoii ApkaIbeBHOMA.

HoueHT xadenpsl

rpaxzaaHckoro npasa u rnpouecca PI'6OY BO

«IIckoBckui roCcyIapCTBEHHBIH YHUBEPCHTETY, CepebpsikoBa
KaHAWUAAT IOPHIMYECKHUX HAYK, JOLEHT Anna ApkaabeBHa
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