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Huccepranuonnoe  wuccnenopanme ['opbyHoBoii  Onbru BukroposHb!
TOCBAIICHO ONHOW M3 aKTYalbHEIX, HO HE HOCTATOYHO paspaboTaHHBIX Tem —
TIPaBOBOMY  DETYIIMPOBAaHHIO JIOTOBOpA XpaHCHHS SMOPHOHOB 4elOBeka mpH
TPUMEHCHUH BCIIOMOTaTeIbHBIX PENPOLYKTUBHBIX TeXHOIO M (manee mo Tekcry
— BPTY,

Bompocsr o mpagogoi NIPHPOZIE, CYIIHOCTH H  3aKOHOATEIbHOM
PETYIMPOBAaHUM OTHOINEHUI, BO3HUKAMOIIUX B cepe MEOULMHBI UMEIOT BasKHOE
TCOPETHYECKOe M MPAKTHYECKOe 3HAYeHwue, HO, K COXaJIeHHIO, OCTaloTCH
OTKDBITHIMH B OTEYECTBEHHOM HayKe rpaxknanckoro mpasa. C pasButuem
MCIIMIMHBL, OIHUM U3 TAaKHX BONPOCOB CTA JIOTOBOP XpaHeHMs SMOPHOHOB
4CI0BEKa IIpH IpuMeHeHuu BPT.

AHallu3 POCCHICKOTO IPakaaHCKOro 3aKOHOZIATEIILCTBA IPUBOAHT K BEIBOLY
O TOM, 1TO BO3MO’KHbIE BAPUAHTEI yPeryTHPOBAHUS 1 PEIICHUs] MHOTHX Tpobiem,
MPOABIAIOMMXCA  IPU  HEOOXOMUMOCTH  3aKITIOYEHHS JIOTOBOpa  XpaHEHHUs
3MOPHOHOB YenoBeka mpu nprumMenennu BPT He onpenenens.

IpaBunbHo chopmynuposannsre 3a/1auu TUCCEPTALlHOHHOTO UCCIIEN0BAHHUSI,
HO3BOJIMIIM IOCTHYE LeId paboTsl, @ TaKKe MPeioKUTh AJist yOMHYHONR 3a1IuThI
Hay<IHBIC TIONOXEHHS, 00Ja/alolKke PU3HAKAMH HOBH3HEL Cpenu takux 3ajau
CJACAYCT OTMETUTDH BbIAETCHHUE MPHUHIIHIIOBR IPaBOBOTO PEryIMpOBaHUs JOTOBOpa
XpaHeHHs1 SMOPHOHOB, onpejeenye TIPaBOBOTO pexuMa SMOPHOHA YeTOBeKa KAk
00BeKTa HCcaenyeMoro FI0TOBOPA, NaTh MOHATHE JOTOBOPA XPAaHEHHS IMOPHOHOB
dcoseKa npu npumenenun BPT, onpemenurs HOPMaTHUBHBIE TpeOOBaHUS K
CTOpOHaM OTOBOPA U UX MpaBOMoYHs (c. 9).



B crpykrype paboTsl, oueBmIHO, IIPOCJICKUBAETCH NEAYKTHBHEII MeToj
HCCIIEIOBaHUS — I71aBa IepBas [0CBALIeHa (GyHIaMEeHTaTbHBIM OOIHM BOIIpocam,
TIO3BOJIAIOIIMM pacCMaTpUBaTh MCCIIELyeMbIi JOTOBOP KaK 4acTh Golee KPYIHOM
CHCTEMBI, U IJlaBa BTOpas — KaK OCOOCHHASA YacTh ITOCBSILNEHA MUCKTIOUHUTEILHO
CIIEM(DUYECKUM TIPH3HAKAM AOTOBOpa XpaHeHus 5MOpHoHOB. Tak, maparpadsr 1 u
2 riaBbl IEPBOH ITOCBANIEHBI OMPENEIICHHUI0 MECTa JI0rOBOpa XpaHeHUs SMOPHOHOB
4eoBeKa npu npuMmeHeHud BPT B cucTteMe u3BecTHBIX IpaXXIaHCKOMy IpaBy

JIOTOBOPOB, Maparpad 3 — NPUHIMNAM [PaBOBOTO DEryIMpOBAHUS AHHBIX
OTHOIIeHUH, maparpad 4 — omnpenenenHuio >MOPHOHA YeloBeKa Kak OGBEKTA
Hceienyemoro  porosopa. Bo  Bropoii [1aBe, COCTOAIEH W3 Tpex

naparpadoB,IpeICTaBIICH aHAIIM3 COAEP/KAHMS U (popMel peaMeTa ucene0BaHus,
4 TAalOKe NIAeTCS XapaKTePUCTHKA CTOPOH jorosopa. TeM caMmbM, aumccepraHTOM
AOCTUTHYTA IeJIb KOMILIEKCHOTO ¥ METOANYHOTO U3y4eHHUSIPak1aHCKO-IPABOBbIX
OTHOIICHHH, CBA3AHHBIX C XPaHCHHEM SMOPHOHOB YeJIOBEKA, C BBISBICHHEM BCEX
TCOPETHYECKUX M IMPAKTHYECKUX BOIPOCOB, B OOJLILIMHCTBE CBOEM, OCTABIINXCS
TI0Ka 32 paMKaM# HOPMaTHBHOT'O PEryJIMPOBaHUSL.

HoBusna uccnenoBanus 4etko mpocieknBaeTcss B OCHOBHEIX NOJIOKEHUSX,
BRIHOCHMBIX Ha 3allUTy, B KOTOPBIX COJCPIKATECA TEOPETHHECKHE MOJIOKEHHS,
COBOKYITHOCTE KOTOPBIX MOXKHO KBaTH(ULUMPOBATE KaK PeLIeHue HAYUHOI 3a/1auu,
MMEIOIIeH 3HAUCHHUE JUTs PAa3BUTHS TPa<IaHCKOTO TpaBa.

B huccepralMOHHOM WCCIENOBAHWM BhIHECEH HA 3AM[UTY LEeNbId s
AKTyalbHbIX NI HAayKH M NPAKTHKH TPAKAAHCKOTO NpaBa MOJOKeHHil: T0Ka3aHo,
HTO JIOroBOp XpaHeHHs YMOPHOHOB YeNloBeka pu npuMmeneHny BPT Heo6xommo
pacCMaTpUBaTe Kak BHJ JIOTOBOpA OKa3aHWs MEIULMHCKON, 061aiaiomero
CaMOCTOSATCIBHBIMH NPU3HAKAMH, ITO3BOISIOIIMMHU BBIIEIHTL €ro M3 IPYrux
AIOTOBOPOB,  PErylmHpYIOMMX — MEIAHLHMHCKHE  YCIYIM C  NpUMEHeHHeM
BCIIOMOTATE/IbHBIX ~ PENPOAYKTUBHBIX  TexHomormit  (c¢.  11-12);BeimeneHsl
TIPHHIATBL, KOTOPBbIE MOIYT OBITh HCTOJB30BAHEI B KAyeCTBE OCHOBBI JUIs
3aKOHOZIaTeJIbHOI0  PEryJlUupOBaHHA  MCCIEAYEeMBIX  OTHOIIEHHI (c. - 1%
OIIpeNieJIeHBl MPU3HAKKM SMOpPUOHA YeOBeKa, SIBJISIOIIErocs OOBbEKTOM JloroBopa
XPaHCHHA U OTIHYAIOIIME €ro OoT SMOPHOHA, HaXOJsIErocss B yTpobe MaTepH,
BBISIB/ICHA HEOOXOAMMOCTh 3aKOHOIATENLHON periaMeHTAMH MOMATHS 3a9aTHs
Anst obecrieyeHust CTAGUIBHOCTH HAC/IEACTBEHHOTO npasa (c. 13); BelmeneHo
TOHATHE NI0roBOpa XpaHeHus SMOPHOHOB YeloBeKa Hpu npumeHenun BPT, ero
(GopMa W BUABI, YCTAHOBIEHO, YTO MH(OPMHUPOBaHHOE T0OPOBOIBHOE COTIACHE
TIALIHEHTOB, IONNHCBIBAEMOE TIPU Ilepejade 3MOPUOHOB Ha XpaHEHHe, ABISETCA
OHNPECIAIOUNUM B OPEACICHHN NIPABOMOYHMA HAI[MEHTOB 10 OTHOLIECHUIO K CBOUM
SMOpHOHAM U JIPYT K Apyry Ha Oymylee BpEMsl, 3HAYUMOCTH KOTOPOTO I103BOJISIET
pacCMaTpUBaTh €ro Kak COCTaBHYIO 4YacTh MpeaMeTa Jorosopa (c. 13-14);
JIOKA3aHo, HTO CNUHCTBEHHBIM CYIIECTBEHHBIM YCIOBHEM [0TOBOPa XpaHeHUs
OMOPHOHOB YeNOBeKa SBISIETCS €ro MPEeMeET, IM0J KOTOPBIM ClleyeT MOHHMAaTh
yCIyry  (ZesiITeNbHOCTh  MEIUIMHCKOM OpraHM3aluu) 10  XpaHEeHHIO
UICHTHQUUMPOBAHHBIX  KPHOKOHCEPBUPOBAHHBIX SMOPHOHOB  yYeloBeKa B
COOTBETCTBHUM C NOTOBOPOM, HH(DOPMHUPOBAHHLIM JIOOPOBOJILHBIM COrTACHEM
NAalHEHTOB U 3aKOHOM.



Hayunsie BbIBOZIBI HMeroT CaAMOCTOATENIBHBIN XapakTep, CBUAETENILCTBYIOT O
JUTHOM BKIIaZie aBTOpa B HAyKy IPakIaHCKOro npasa. JlanHble BBIBOABI U
TIPEIJIONCHIS aBTOPA HAIILIH CBOE OTPaKEHHUE B crenyromux mnydankanusx O.B.
L'opbynosoii: K BOTIPOCY O penpojyKTHBHBIX mHpaBax MY>XYMH M IKEHIIUH B
Poccuu / O. B. T'opbGyHoBa // Cemeiinoe u KUITAIHOE mpaBo. — 2018, — Ne 5.;
Ipuniuner  mpaBosoro PCTYTHPOBAHHUA OKa3aHUS MEIULMHCKHX yClIyr c¢
IIDHMEHEHUEM  BCIOMOTATelbHBIX PEIPONYKTHBHBIX TexHosoruit / Q. B.
I'op6ynosa // TlpoGaeMbl 3K0HOMUKH H IOPHIMYECKON MpakThku. — 2018. — No 34
Obwas XapakTepuctuka o6s3arenners 10 Okasanuio yemyr / O. B. TopbyHosa
//Bectark Bomkckoro yHuBepceureta uM. B.H. Tatmmesa.— 2017.—T. 2. Nol;
Obwmas xapakrepucruka AIOTOBOpa  OKasaHust MeAMUMHCKMX yemyr / O. B.
['opbynoBa // Bectnuk Bomkckoro yHuBepcurera um. B.H. Tarumera. —2017.
-T.2. Ne 4 Hekotoprie npo6memsr OIPENICNICHNsT 3aKa34MKa B JOroBOpax
BOSME3THOrO  oOKazaHust  ycmyr ¢ [IPUMEHEHUEM  BCIIOMOTATE/bHbIX
PENPOAYKTUBHBIX TexHoioruit / O. B. [ opOynoBa // TaTHiieBcKHe YTeHus:
aKTyallbHBIE MPOONEMBbI HAYKH H MPaKTUKW. Marepuansr 15 Mexnynaponnoii
KoH(pepeHmu. B 4-x Tomax.T. 2 - TonesrTn, 2017.

Pabora mnanucana ABTOPOM  CaMOCTOATEIBHO, 006JIagaeT BHYTPEHHUM
CAMHCTBOM, CONIEPIKHT HOBbIE HAyYHBIE PE3yIILTATHI I IIOJIO’KEHHS], BRIHOCUMEBIE Ha
3allluTy, W CBUJCTENLCTBYET O JIMYHOM BKIame aBTOpa JIUCCEPTALMU B Pa3BUTHE
HayKH Ipa>kAaHCKOro Npasa.

Kak u mwoéoe nayunoe uccnedoeanue, padoma He numiena CROPHbLIX
MOMEHNMO06, KOmopbie Mozym Jeus ¢ OCHOGY HAYYHOU OUCKYCCUL, @ UMEHHO

1. He onpegnenenno 3BYYHUT BUIEHHE SMOPHOHA YellOBEKA KAK 00BeKTa
npaBa COOCTBEHHOCTH, W, CICMIOBATENILHO, HE PA3BHUTA MBICL O MPABOMOYMSIK
cODCTBEHHHKA SMOPHOHA YenoBeKa (6. 21),

2. B npomomxenue nepsoro BOIIpOCa, BO3HMKAET U BTOPO Bompoc —
KaKkoW K€ FOpUIMYeCcKHi GakT nmexur B ocHOBe BO3HHKAIOWIEro TpaBa
COOCTBEHHOCTH Ha 9MOPHUOHEI YeloBeKa.

3. Takxe [IPeICTaBIACTCS HHTEPECHOH, HO JIOCTaTOYHO
[IPOTHBOPEYMBON TIO3MIUS ABTOPA O BO3IMOIKHOCTH [I€peBO/la OTKa3aBIIerocs
[IAIIMEHTa B CTAaTyC HE AHOHUMHOI'O ZoHopa  (c. 22), MOCKONBKY Takas
BOSMOXHOCTE ~ €CTECTBEHHO JIMIINT pebGeHKa BO3MOKHOCTH MaTepHalbHON
TOMICPIKKM €O CTOPOHBI BTOPOrO POIMTENS — IO MHEHMIO JUCCepTaHTa K
OTKa3aBIIEMYCsl POJIUTENIO HE MOTYT GBITh NpelbsBieHbl TpeboBaHUs 06 yriare
AJITMMEHTOB.

Brimeykasannsie Bornpocs! mo3sosior YTOYHHTH TMO3MLHUIO aBTOPA, HOCST
[IPEUMYIIECTBEHHO  THCKYCCHOHHbIIH XapaKTep M He CHWXKAIT 0O6Iero
TTOIOXHUTEIBHOTO BIICYATIEHHS OT PE3yIIbTaTOB NPECTABIEHHOI0 HCCIIEOBAH M.

Odopmnenne nucceprawuu u aBTOpedepaTta coOTBETCTBYeT TpeGoBAHISIM
YCTaHOBIIeHHBIM  [lonoxenuwemM o IPUCYXKIACHUM  YYEHBIX  CTEeNeHei
(yrBepKmeHHOro ITocTaHOBIEHHEM IpaButenscrra ot 24 ceHTs0ps 2013 romga Ne
842), a ee astop, O.B. ['opbynosa, 3acmyxusaer NPUCYXKIEHHsT el y4eHOR
CICIICHH KaHAMNATa IOPUIMYECKHX HayK [0 cnenuansHocTH  12.00.03 —



Ipa>XaaHCKO€ [IpaBo; MpEaAIpUHUMATEIIBCKOC [1paBo; ceMerHoe [IpaBO;
MEXAYHapOAHOC 9aCTHOC ITPaBO.
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