B o0reimuEnnbIi TrccepTanoHnbIi coBeT J|
999.220.02, co3mannslii Ha 6a3ze PI'’EOY BO
«[Tepmckuit Tocy1apcTBECHHBIA HAIIMOHAIBHBIH
uccenoBarenbekuii yuuepceuter», ®I'60Y BO
« Y IbSHOBCKHH rOCY1apCTBEHHBIN YHUBEPCUTETY,
no azapecy: 432970, r. YbsHOBCK,

yi. I'orgaposa, 1. 40/9, ayx. 301.

OT3bIB
Ha aBTOpedepaT AUCcepTANIH
I'op6ynosoit Oxbru BUKTOpOBHBI
Ha Temy: «/loroBop XpaneHHs YMOPHOHOB Ye/I0BEKA NPH NPUMEHEHHH

BCIIOMOTaTEJLHBIX PENPOAYKTHBHBIX TEXHOJIOTHID),

NpeacTaB/JICHHON HA COMCKAHNE YYeHOH cTeneHn
KAHUAATA I0PHIHICCKAX HAYK [0 CHENHAIBHOCTH

12.00.03. — rpazaancKoe NpaBo; NpeIIPHHAMATEILCKOE PABO;
ceMeiiHoe PAaB0; MEK/IYHAPO/IH0e YACTHOE NPABO

[MostBIeHME BCIOMOraTeNbHBIX PEHPOAYKTHBHLIX TEXHOJOTHH OTKPLUIO HE TOJIBKO
BO3MOJKHOCTH OECIIIIOAHBIM I1apaM UMETh OUOJOTUYECKH POJIHBIX JAETEH, HO W MOPOAMIO PAN
BOIIPOCOB Kak JUIs 3aKOHOMATENs, TaKk M JUIs NPaBOTPHMEHMTENS, TpeOYIOIHX CBOEro
pemenns. Jloctimxenust B obnacti OMOJIOrANM W MEJMIIMHEL MO3BOJISIOT XPaHUTh dMOPHOHBI
YeloBeKa B 3aMOPOKEHHOM BHIEC B MEAUIMHCKOM OpraHW3aldyl B TEYCHHE JJIUTEIHLHOIO
BPEMEHH, MHCIIONIL30BATh «IWINHHWEY» MM CHCIHAIbHO CO3J[AHHBIE W3 (JIMIIHAX)» TIaMeT
SMOpHOHOB B HCCIEIOBATENICKUX MENAX. 3a DTOT NEPUOJ] BPEMEHH MAIHEHTHI MOTYT
nepesiyMaTh UMETh jieTel, OUH U3 HUX Min 06a MoryT ymepersh u np. C ydeToM TOTO, 4TO
SMOpHOH YenoBeKa TMPEJ/ICTaBsIET 0CO0YI0 COLMANBHYIO 3HAYMMOCTD, 110 CIPABEUTHBOMY
samevyanuio O.B. I'opOynoBo#i, «ompezeneHue ero cyas0bl JIODKHO OBITH BO3JIOXKEHO, B
IepBYI0 Ouepe/b, Ha TAIMEHTOB, YJYacCTBYIOIMX B €ro CO3JaHWHM, a BO BTOPYIO, Ha
3aKOHOJATENs, KOTOPBIA AOJDKEH ONMPEICIMTE NMpaBuila ompejelieHus cyas0b1 sMOpuona B
cllydae, eclii NAlMeHThl He YCTAHOBHIIM HX CBOMM JoroBopom» (c. 18 aBropedepara). Kak
BEPHO OTMEYAET JMCCEPTAHT, «C TOYKH 3PEHUSI TI'PAKJAHCKOTO IpaBa 3TH OTHOIICHHS
TPE/ICTABNAIOT HHTEPEC HE TOJBKO B HACTH CyOHEKTHOTO COCTaBa YYaCTHHKOB, HO M B 9acTH
MOTeHIMANa pOoXAcHHS peOeHKa, TO €CTh BO3HMKHOBEHMS HOBBIX CEMEWHO-IPaBOBBIX
oTHOIIEHUIM (C.5 aBropedepaTa).

OtcyTcTBHE  3aKOHOJATENBHOTO  PEryJIMPOBAHHUS  JOINYCTHMBIX  IOJHOMOYMMN
poxutenell HMOpPHOHA MO3BOJSIET TI'pak/JaHaM WMCII0JIL30BaTh NPoOeNkbl 1mpaBa BONPEKHM Kak
TpaJUIMsIM PocCHiickoro obImecTBa, TAK U B HapylleHWe WHTEPEcOB JeTed (BO3MOKHOCTE

6abymxaM poxkKaTe CBOMX BHYKOB, BO3MOJKHOCTE POKACHUS ACTCH Y OIMHOKUX MYIKIHH).



ITockonbKy B HacTOfIIee BpeMsl OTCYTCTBYET IEJIOCTHOE HAYYHOE IIPEICTABICHHE O
npuHiunax npuMenenus BPT, B ToM yucne ¥ XpaneHusi SMOPHOHOB, TIOCTOJIBKY 3asBJICHHAS
0.B. TI'opbyHoBo# TeMa IpejicTaBseTcss BECHMA BaXKHOM M CBOCBPEMEHHOM, a Pa3BHTHE
MEIHIMHCKOTO I[IpaBa M OTCYTCTBHE B TPAKAAHCKOM 3aKOHOJIATENBCTBE CHEHUATBHBIX
MpaBH/, HAMPaBICHHBIX HA ONpPEJIEICHHE NPAaBOBOIO pexuMa 3MOpHOHA 4YeJoBeKa,
CO3JaHHOTO B MEJMIMHCKHX YCIIOBUSX, @& TaKXKe OTCYTCTBHE €QMHOOOpAa3HOM NpaKTHKH
[IPUMEHEHHs. HOPM ITpaBa, CBUJICTEIBCTBYET 00 aKTyallbHOCTH JAHHOIO HAYYHOIo Tpy/a, Kak
C TEOPETHYECKOH, TaK ¥ C IPAKTUYECKON TTO3HIIHH.

3asBrneHHas 1enb padoTel — GOpMHUPOBaHKE HAYYIHOrO MPEJICTABICHHS O JOTOBOPHOM
PETyJIMpOBaHUM OTHOIIEHWH, CBS3aHHBIX C XpaHeHWEM 5SMOpDHOHOB uYelOBeKa IIPU
IIPUMEHEHUH BCIIOMOTATE/IbHBIX PENPOJYKTHBHBIX TEXHOJIOTHH, BKIIOYAIONEEe IOHATHE
JloroBopa Xpanenus sMOpuoHOB yenoBeka IpH npumenenun BPT, mpeamocsuiku npaBoBoiH
pernaMeHTanuH, ero ¢gopmy, BHABI W ycioBus (¢. 8 aBropedepara) — aBTOPOM YCIEIIHO
JIOCTUTHYTA.

Meromonorndeckasi OCHOBA JIMCCEPTAIMONHOIO UCCIEIOBAHMS BK/IIOYaeT Kak obmue,
TaK W YaCTHOHAYYHBLIC METOJBI ITO3HAHMS: JHAICKTUYCCKHMN, aHaHM3 W CHHTE3, aHAJIOTHS,
KIaccu(pUKaIysi, CHCTEMHBI © (QYHKIMOHAILHBIA MOJIXOAbI, a Takxke (opManbHO-
IOPUIMYUECKHII METOJI, METO/] ITPaBOBOI0 MOJIeIMpoBanus 1 Jp. (c. 9 aBTopedepara).

Crpykrypa auccepTaiiOHHOTO TpyAa JIOTHYHA, OTBEYAeT IOCTABIEHHOW INENH H
3a1a9aM. _

ABTOp 000CHOBAaHHO HAYWHAET MCCIENOBAHUC C OIPEJICIIEHUSI MECTa MCCIE/yeMOro
JIOroBOpa B CHCTEME JIOI'OBOPOB OKa3aHHs Mennuﬁﬂcmx YCIyr, IOCIEN0BaTeHHO
JIOKa3biBasi, YTO JIOTOBOP XpaHeHHs AOMOPHOHOB uellOBeKa SIBJISIETCS BHIOM JIOTOBOpA
oKazaHus MeauIMHCKUX yeayr (c. 17 aBropedepara). OGCHOBaHHM SIBISICTCS NPEIOKEHUE
JUCCepTaHTa O BO3MOIXKHOCTH HAJENEHUs IMAMCHTOM TNPaBOM OIIPEENeHHs Kpyra IIHII,
KOTOPEIM BpauecOHas TaiHa MOXeT ObITb packpeita, B MHOOPMHPOBAHHOM JT0OPOBOJIEHOM
corjacuu narueHTa (-oB) Ha XpaHeHue sMOpHOHOB yelnoBeka rpu npumenenud BPT (c. 18
aBTopedepara).

Anannz npu3HaKoB, XapaKTEPHBIX JISI BCel CUCTEMBI JIOTOBOPOB, HANpPABJICHHEIX Ha
npuMenenue BPT, 11o3Bonmi couckareno NpUHTH K 3acIyKABAIONIEMY BHHUMAHUs BEIBOAY O
TOM, 9TO IS JAHHBIX YCJIYT Ienecoo0pasHo yCTaHOBJICHHE TAKOTrO JOTOBOPHOTO YCIIOBHS
KaK «BO3HArpaKACHHE 3a YCIeXy Juls MeIMIUICKON opranu3ammmy (c. 19 aBropedepara).

ITogmepxuBaemM NpemIoKEeHNE ANCCEPTaHTA O BKIIOYEHHH B JIOTOBOP B KadeCcTBE
00513aTeIFHOTO YC/IOBHS 0 BO3MOXKHOCTH MJIM HEBO3MOXKHOCTH IIepeBojia 3SMOpHOHA B CTATYC

AJAOHOPCKOTO (((‘laCTH‘iHO)) ,IIOHOpCKOI‘O). anﬂCTaBJ'ISICTCH, 9TO TAKOC HOBOBBCACHHE MO3BOJIHT
2



OTKa3aBIIEMYCsl IOTCHIHAILHOMY DOJUTENIO HE IIpHOOpeTaTs PpOAMTEILCKAE IpaBa M
00S3aHHOCTH B OTHOINEHHMH J€TeH, POXKIACHHBIX IPYTrUM poauTeneM 0e3 ero cormacus.
ConuiapHsl TakKe ¢ paccyKICHUSIMH COUCKATEIIsl O TOM, YTO OTCYTCTBHE 3aKOHOZATENIBHBIX
TpeOOBaHMI K BO3pacTy, ICUXHYECKOMY H (DH3MYECKOMY 3/I0POBBIO TIOTEHIMAIBHBIX
poauTeseil cnocobHo HApylIaTh OIAronoIydde JAeTeil Tak e, Kak U HapyIICHHWE 3ampera O
nomycke K kypey 9KO oymnokoro myxuunsl (¢. 20 aBropedepara).

Oco0uiii mHTEpEC 1pejicTaBnsier naparpad 4 riasel 1, NOCBSINEHHBIR KCCIENOBAHIIO
MOHATHS SMOpPHOHA YENOBEKA, B KOTOPOM [aeTcsi aBTOPCKOE OTNPEJICIICHUE 3a4ars Kak
AMIUIaHTanuu 9SmOpuoHa B Teno marepd (c. 21 aBropedepara). [lamnoe moHATHE,
JNEeUCTBUTENIHHO, HEOOXOMMO, [TOCKONIBKY, KaK IIPAaBUIILHO 3aMEUEHO JIHCCEPTAHTOM, OHO HE
TIO3BOJIUT JIETSIM, POJIMBIIUMCS B pe3yibrare npuMenenust BPT, Obith HacnegnukaMu mnocie
CMEPTH KOro-iubo u3 poauTesieid, 3a HCKIIOYEHHEM ClIy4yaeB, KOT/ia OH POJMUTCS B TCUCHHE
300 gHe# ¢ MOMEHTa CMEPTH HACHE/101aTels.

3aciykuBaeT mojpaepxkku u npemioxkenue O.B. I'opbyHnoBo#t o nenecoobpasnocta
CO3JIJaHHSL peecTpa, ITO3BOISIOLICIO ONPENENATh OHONOTHYECKHMX pOAMTENed JeTei,
poxIeHHbIX nocie gonamuu (c. 21 aBropedepara). K cooicaneHulo, u3 co0epiCanus
asmopegepama He GuUONO, PACCMOMpPeENbL U A8MOPOM HOOPOOHO ACNEKMbl YKA3AHHO20
gonpoca, 6 4aACMHOCIMU, Op2an WU JUYo, Gedyujue OAHHLIU peecmp, YCI06Us NONYYeHUN
ceéedenuti u3 peecmpa u m.n.

beccriopro, 9TO 6}1}{0?‘1 W3 caMOM axkTyaubHOM mnpobiieM omnpeneneHus CyAbOBI
9MOPHOHOB, HAXOAIMXCS HA XPAaHEHWH, SBISCTCS IPaBO OTKAa3a OJHOIO U3 POXUTENei OT
OpOJOIDKEHHsT  XpaHeHHs.  VcciienoBanue  OCHOBHBIX — TOJIXOOB,  HCIOJIB3YEMbIX
3aKOHOJIATE/ISIMHI Pa3HbIX CTPaH, II03BOJIUIIO JIMCCEPTAHTY BHECTH 3aCiTy)KUBAIONIEe BHUMAHUS
NPEUIOKEHUE O BO3MOJKHOCTH 3aKpEIUICHHS B JOrOBOpe NIpaBa KaX/oro M3 pOAUTEseH
OTKa3aThCsl OT MPOJOIIKEHUS XPaHeHHUs], JOTycKas He YHUYTOXKEHUEe SMOPHOHOB, a IEepeBO
UX B CTaryc SMOpPHOHOB, IMOJIyYEHHBIX C MCHOJIB30BAHHEM JIOHOPCKOTO MaTepHala, THe
OTKa3aBINMICS pPOJUTENbL CTAHOBHTCS JOHOpOM Ouonorydeckoro wmarepuana (c. 21-22
aBTopedepara).

Wnrepec mpesncraBisieT MPOBEAEHHBIH JWCCEPTAHTOM AaHAIA3 JOTOBOpAa XPAHEHUS
9MOpPHOHOB YeNOBEKa, HCXO/A M3 COOTHOIIECHHS E€ro NPH3HAKOB C IPH3HAKaMHU JTOTOBOPOB,
H3BECTHBIX POCCHHCKOMY 3aKOHOAATEIbCTBY. COOTHOCS MCCIENyeMBbIi JOroBOp ¢ OpadHbIM
JIOOBOPOM, JIOTOBOPOM XpaHeHHs, A0TOBOPOM OKa3aHWs MEIMIIMHCKHX YCIYr W APYrHMH
CXOYKHMH COTJIAIICHUSIMH, aBTOPOM BBIJICJICHBI KaK COMMKAIOMMUE UX, TaK H OTJIHIATCIIHHEIC
YePThl, YTO MO3BOJIMIIO COMCKATEIIO IPUITU K BEIBOAY O KBATH(HUKAIMA AOTOBOPA XpaHEHHS

BMSPHOIIa YEJIOBCKA B Ka'1CCTBC Pa3sHOBUAHOCTH JOTOBOPA OKasaHWA MEIHUIITHCKOH YCIYTH.



I[Ipu cpaBHMTEILHOM aHaji3e OPavHOro JOroBOpa M JI0rOBOpa XpaHeHUst SMOPHOHOB,
JICCEPTAHT B ymcie OOMUX MPOYMX NMPU3HAKOB YKas3hIBaeT TAKWE, KaK HANPABICHHOCTh HA
BO3HHKHOBEHME POJMTEILCKHX MpaB U 00s3aHHOCTE#, BO3MOKHOCTD pasjena Mexay coboi
XpaHsmuxcs sMopuonoB (c. 22 asropedepara). B smou ceszu na 3qupume HCeiamenbHO
YMOYHUMb, O KAKOU HANPAGIEHNOCMU HA  GO3HUKHOGEHUE POOUMENbCKUX Npas U
obszannocmeti udem peysv npumenumenvio K paunomy 0ozoeopy? B ymounenuu maxoice
Hyolc0aemces U maxoi NPUsHax, KAk pasoell Xpawsujuxcs smOpuonog: ¢ 0OHOU CMOpolbl,
HpUMEHUMENbHO K Opaunomy 002060py aGmMop 2060PUM 0 603MOJICHOCIU UX pA30end, HO yice
6 cnedyiowem absaye OuUCCEPMAHM  Oommeudaem, HMO  «IMOpUOH  He  MOdicem
PaccMampusamocsi Kax UMyujecmeoy.

Cnenyer noaaepxkars Beiox O.B. 'opOyHOBO# 0 HEOOXOAMMOCTH 3aKOHOAATEIBHOTO
3aKperyieHrs 00s3aTe/IbHOR TNUCHMEHHOM (OPMBI, NPH 3TOM pazjieisieM IPeUIOKEHHE
COHCKaTelst 0 3aKkperuicHud Tunosoit hopmel MJ1C Ha noa3akoHHOM ypoBHE.

IloxBanpHO, 9TO JUCCEPTAHTOM B paboTe MpeUIOKEeHbI KJIaCCH(HKAIMHA JOTOBOPOB
XpaHEHUsT SMOPHOHOB HYEJIOBCKA, OJHAKO HE MPEACTABISETCS BO3MOXKHBIM OLEHMTH WX
TEOPeTHYECKOEe M MPAKTHIECKOE 3HaYeHHe, NOCKONEKY B aBTopedepare yKazaHHBIE BHIEI HE
OTpakeHEI.

B naparpade, nocesimenHoM CyOBEKTHOMY COCTaBy JOTOBOpa XpaHeHHS SMOpHOHA
Yejl0BeKa, JUCCEepPTaHTOM jlokaspiBacres Heobxomumocts UJIC My 9MHBI M JKEHIIMHEI HE
TOJIBKO Ha IIPUMEHCHHE np.oue,uyp BPT n xpanenne sMOpHOHOB YellOBeKa, HO B Ha TaKylO
OT/ICJIbHYIO MAHUITYJSIIMIO KaK MCIOIB30BaHHE JIOHOPCKOro OWMoMarepmalia IpU CO3J[AHHU
oMmOpuona uemoBeka. Takoe MONOXKEHUE TNPEJCTABISETCS BEChbMa pPa3syMHBIM, HMOCKOJIBKY
ITO3BOJISIET HE JOMYCTUTH CITy4Yan ocliapuBaiys OTIIOBCTBA (MATEPUHCTBA) HA TOM OCHOBAHUH,
YTO KTO-TO M3 IALMEHTOB HE 3HAN 00 HCIONB30BaHWH JIOHOPCKHX ramerT WM 3MOpHOHA.
Kpome Toro, pasyMHBIME BUAATCS TIPEIJIOKEHHUS COMUCKATENss 00 YCTaHOBICHUU BO3PACTHON
TPaHHUIBI JUIS NAIMEHTOB, JKEJIaloIUX CTaTh poAnTeIsaMH U jomnyckaemeix k BPT (c. 23-24
aBropedepara).

Hanee aprop, aHamu3upys YCIOBHS JOrOBOpa XpaHeHHs OJMOpHOHA 4YeloBeKa,
OTMEYAaeT, YTO C/[MHCTBEHHBIM CYLIECTBEHHBLIM YCJIOBHEM J0TrOBOpa XpaHEeHHS 3MOPHOHOB
JOJDKEH SIBJIATHCS €ro MPEeaMeT, Ha MACHTH(GUKAIMIO KOTOPOro JOJIKHBI ObITH HAIPaBICHBI
[paBuiia MapkupoBku xpaHsmmxcs sMOpuonoB u UJIC manmentos. CremyeT mopiaepixarh
aBTOPCKOE OINpEJEIEHHE MpeMeTa J0roBopa, Mo KOTOPHIM COMCKATeIh OHUMAeT YCIyry
(nesaTenpbHOCT,  MEIMIIMHCKOM — OpraHm3alMy) 10  XPaHeHHIO  ONpeaeseHHOTro(-bIX)

KPUOKOHCEpBHpOBaHHOTO(-bIX) aMOGpuona(-oB) (c. 25 asropedepara).



Cyns 1o aBropedepary, 110 COAEPXKAHUIO B (popMe BHINOIHEHHOE JHCCEPTAIHOHHOE
HCCJICJIOBAHUE TOJHOCTLI0 COOTBETCTBYET KPHUTEPHSIM MW TpeOOBAHHSM, MPEIbIBILEMBIM K
KaHIMIaTCKuM jauccepranusaM [loloXeHHEeM O TpPUCYKAGHWH YYCHBIX cTemeHed (YTB.
moctaHosjenneM IlpasurensctBa PO ot 24 ceursops 2013 r. Ne 842), a ee aBrop —
I'opbynosa Onbra BukTOpoBHa  — 3aciyXHBaeT INPHCYXICHUS €H ydyeHOH cTeneHu
KaHuaTa lopuaudeckux Hayk no cnemmanbHoctd 12.00.03 — I'pakmanckoe mpaBo;
NpeANPHHAMATENLCKOE TIPAaB0; CEMEHHOE IIPaBo; MEXKIYHAPOIHOE YaCTHOE IIPaBo.

Or3pB Ha apropedepar jwccepranuu I'opbynoBoit Osbru BUKTOpPOBHEI Ha TeMy
«/loropop xpaHenusi SMOPHOHOB |eJ0BeKa HPH HNPHMEHEHHH BCIOMOTATEJILHBIX
PEIPOAYKTHBHLIX TEXHOJOTHID IIOTOTOBJICH JIOUECHTOM, KaHJIAJIaTOM IOPHINYECKHAX HayK
(cmemumansrocTs 12.00.03 — I'paxcaaHcKkoe NMpaBo; IpeAlpUHAMATENILCKOE IIPaBo; ceMeiHoe
MpaBo; MEXJYHApOJHOE YacTHOE INpaBo), MAONCHTOM KadejJpsl TI'PaXTAHCKOTO H
MpeINPUHUMATEILCKOrO TIpaBa opujudeckoro dakymsrera ®IAOY BO «Camapexuii
HAUWOHATIBHBIN wWcclieoBaTenbekuil yuuBepcuter ummenn akamemuka C.I1. Koponépay
CasenbeBoit Haranweit Muxaiinono#, o0cykaeH u of00peH Ha 3acelaHMH yKa3aHHOMN

kadenps! (mporoxon Ne 4 ot 25.11.2020 r.).

3asemyromas Kadepoit rpaxaHckoro u

IpeAIpPAHAMATEIIBCKOTO MIpaBa

PI'AOY BO «Camapckuii HaImOHATIBHBIN

UCCIIEN0BATEIIbCKAH YHHBEPCUTET

umenu akaemuka C.I1. Koposniepay

KaH/IUJaT IOPH/IMUCCKHX HayK, g

JIOLIEHT Pyzanosa Banentuna JIMurpuenaa
(cnenumansrocts 12.00.03)

443086, r. Camapa, Mockosckoe 1occe, . 34

e-mail: ssau@ssau.ru

http://www.ssau.ru

Kageapa rpaxIanckoro U npeinpuHAMATENbCKOro IpaBa
443011, r. Camapa, yi1. Axanemuxa [lasnoga, 1.1
tenedon — (846) 337-99-71

e-mail: cl-su@mail.ru
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