OT3bIB
Ha aBTopedepar auccepraumu Kypanosa Baagumupa I'puropsesnya
«HOpuauYyecKkH 3HAYMMBbIe COO0LIEHHS B POCCHIICKOM IPasKIaHCKOM MpaBey,
NpeACTABICHHON HA COMCKAHME YYCHOM CTelleHH KAHAHIATA IOPHINYecKHX
HayK no cnenuajabHoctu 12.00.03 —
rpa;/JIaHcKoe NpaBo; NpeAnpHHHMAaTelbCKOe NIPaBo; ceMeiiHoe paBo;

MEeKIYHApPOJHOEe YaCTHOEe MPaBO

AxryanbHOCTh TeMbl npemnpuusaToro B. I'. KypaHoBeIM wHcciieoBaHus
HeCOMHEHHA. CTaOMIBHOCTB, IPEACKA3yeMOCTb M PA3BUTHE TI'PAXKIAHCKOIO
000poTa CBA3AHBI C YETKOW M HEMPOTHBOPEUYMUBON PEriIaMEHTALMEH IrpaXIaHCKo-
IPaBOBBIX (HAKTOB.

B pesynbraTe pedopmupoBanus [paxkmaHckoro kojaekca Poccuiickoit
@enepanuu B Hero B 2013 r. Obura BKIIOueHa cTaThd 165.1, mocBsmeHHas
IOPMINYECKH 3HaUYMMBIM coobmenusM (Denepanbuplit 3akoH ot 7 mas 2013 1. Ne
100-@3). Ilpum 5TOM B PpOCCHICKOH UMBUIMCTHKE IICJOCTHOTO YYEHHS O
IOPHIMYECKN 3HAYUMBIX COOOIMICHMIX Kak He Obu1o no npunsatus @3 Ne 100 ot 7
Mmasg 2013 r., Tak u HeT 70 cux mnop. JuccepTaHT CrpaBeAIMBO OTMEYAET, YTO
periaMeHTanus FOPHIMYSCKA 3HAYMMBIX coobmennii B cT. 165.1 'K P® He
ABIIAETCS OE3yIPEUHOI U XapaKTepU3yeTcs PAIOM MPAaBOTBOPUECKUX NedeKTOR (C.
4).

B 1aHHOM KOHTEKCTE OIIpPENEJICHHE TMOHATHA W TPHU3HAKOB IOPHIMYECKU
3HAYMMBIX COOOIEHUI, UX MECTa B CHCTEME IOPHANYECKUX (PaKTOB; OTIrpaHHYECHHE
IOPHIMYECKH 3HAYUMBIX COOOHIEHMH OT CMEXKHBIX TPa)KTaHCKO-IIPABOBBIX
ABIICHUH; KIacCU(UKAIMs TI'Pa)IaHCKO-NPABOBEIX IOPHUAMYECKH 3HAYUMBIX
COOOIIEeHMH;  BBIABICHHE  CTaAWil  TPaKJAaHCKO-IIPABOBOTO  MEXaHHU3Ma
OCYIIECTBICHUSA IOPUIAYECKH 3HAYMMBIX COOOIIEHUI UMEET Kak MPUKIAIHOE, TaK
H Hay4YHO-TEOPETUUYECKOE 3HaYeHUe. Perenne yka3aHHbIX U psAJa IpYrux npodiem
aBTOP OOOCHOBAaHHO BKJIIOYAeT B KPYT 3aJady, MOJUICKAIIUX Pa3pElICHHIO B XOMC

JMCCEPTAIMOHHOTO HccnenoBanua (c. 6). Jlymaercs, 4To IO OONBIIMHCTBY



NOAHATBIX MPOOJEM JHCCEPTAHT (OPMHUPYET aBTOPCKOE BUJECHME IIyTeH WHX
pa3pemnieHus.

W3y4enue u onenka apropedepara [o3BOJISET OXapaKTepu30BaTh pabory B.
I'. KypaHoBa B menoM Kak 3aKOHYCHHOE, OPMTHHAILHOE H J0GPOCOBECTHOE
UCCIIeIOBAHHE.

Pesynbratel, oTpaxennble B aBTOpedepaTe MMCCEPTAIlMH, MOTYT GOBITH
KBAIM(DHIMPOBAHbl KaK IENOCTHOE LMBWINCTHYECKOE YUEHHE O IOPHANYECKH
3HAUMMBIX COODIIEHUAX B TPAXKIAHCKOM IIpaBe.

Teopetuueckas 3HaYUMOCTD IIPOBEJICHHOTO UCCIIECIOBAHUSA 17§
Ch)OPMYITMPOBAHHEIX BBIBOJOB COCTOMT B TOM, 4TO B paboTe 0Ka3aH pan
TMOJIOKCHUH, BHOCAIMX BKJIAJ B paclIMPEHHE HAYYHBIX IIPEICTABICHHI O
NOHATHH, IIPU3HAKAX, IMPAaBOBOM IPUPOJAE, BHOAX IOPHAMYECKH 3HAYHMBIX
COOOLICHMH; B KOHTEKCTE YYCHHS O TPAKJAHCKO-IIPABOBBIX MEXaHM3MAaxX
H3JI0KECHBI ~ 3Tallbl  OCYIICCTBIIEHHS OPUAMYECKH 3HAYUMBIX  COOOIEHHIL;
C)OpPMyYJIMPOBAHBI BBIBOMBI, JOMOJIHSIOINE OCHOBOIONATAIONTHE Pa3/ieNbl HAYKH
IPAXKIAHCKOrO IpaBa O IOPUAMYECKHX (PAKTaX, OCYIIECTBICHHH TIPAXKIAHCKUX
1paB, TIPaXOAHCKUX IIPABOOTHONIEHUSAX, KOTOPBIE HMEIOT (yHIAMEHTAIbHOE
3HAYECHHE [ LIHUBYUTHCTHKH.

IlonoxeHns, BBIHOCHMEIE Ha 3allUTy, OOGNAJAlOT IPH3HAKAMH HAYYHOM
HOBH3HBI, aKTYaJIbHOCTH, TEOPETHUECKOH U MIPAKTHYECKOH 3HAYUMOCTH.

B d4actHOCTH, B BBIHOCMMOM Ha 3amuTy mnojoxkeHmn Ne 4 (c. 10-12)
COPMYITMPOBaH T'PakIaHCKO-IPABOBON MEXaHHM3M OCYIIECTBICHUS IOPHUIMYCCKH
3HAYUMBIX COOOIICHHMH, KOTOPBIH COCTOMT M3 IATH CTamuii: 1) HampaBieHHe
IOPUIMYECKH 3HAYHUMOIO COOOLICHHA; 2) JOCTaBKa IOPHAWYECKH 3HAYHMMOIO
coobmenus ((axynpraTuBHas CTagus); 3) BpydeHHE IOPHAHYECKH 3HAYUMOTO
coobmenus (haxynpTaTHBHas cragus); 4) IONyYeHHEe FOPHUIMYECKH 3HAYUMOTO
COOOIICHNs; 5) O3HAKOMJIEHHE C CONEPXKAHHEM IOPHIMYECKH 3HAYUMOTO
COOOLIEHHSI.

Ilpourenne aBTOpedepaTa IHCCEPTALMH BBHI3BIBACT pPAN 3aMEUaHHH U

BOIIPOCOB.



1. Ha ¢. 9 u 20 aBTOpedepara npUBOAMTCA aBTOpPCKas JAeHUHMIHS
IOPHIMYECKH  3HAYUMBIX  COOOLIEHMH, COMVIACHO  KOTOpPO#l  IOCIEIHHE
TMPEACTABIIAIOT COO0K OCOOBIM IOPHANYECKHH (aKT, SIBISIOMIMACI IPaBOMEPHLIM
nericTBMeM (B BHAE IOPHUAMYECKOTO aKTa), NMPH KOTOPOM BOJIS OTIPABHUTENA
HalnpaplieHa Ha JIOHECeHHe MHMOPMALUH, IPH MOJYYSHHH KOTOPOH I aapecara
BO3HUKAIOT  TIPa)XAAHCKO-IIPABOBBIE  ITOCIICACTBUS, U TOpOXIAIOIINHA
OpPraHU3allMOHHOE TPaXJAaHCKOE IPAaBOOTHOIICHUE, BJIEKYIIEEe BO3HUKHOBEHHE,
U3MEHEHHE W MpeKpallcHUe TpakJaHCKUX IpaB M 00A3aHHOCTEH B COCTaBe C
APYTHMH IOPUINYIECKUMH (PaKTaMH.

[IpeacraBnsercss, 4TO pPacKphIBaTh CYIIHOCTH FOPHAMYECKH 3HAYMMBIX
COOOIICHNH M ONPENEIATh MX MECTO CPEAU FOPHIMYECKHX aKTOB IOCPEICTBOM
BBIPQKCHHS «OCOOBIN IOpUAHMYECKHH (akT» HEe B MOJHOH Mepe KOPPEKTHO H
Hay4HO. PyKOBOACTBYSAChH TaKO# JIOIMKOH, MOXHO CKa3aThb, 4TO, HAIPHMED, U
pelenus cobpaHuii, He SABIISSACH CACTIKAMH, TAKXKe TPEACTABISIOT cO60H 0COObI
opuandeckuid axkT. Boobme, 11000l ropuanyeckuil (pakT B HEKOTOPOM CMEICIIE
MOJKHO IIPH3HATh 0COOBIM, OJJHAKO TaKas XapaKTEPUCTHKA BPSI JIH J00aBIsIeT YTo-
TO COAEPXKATENBLHOE B IUBUIMCTUYECKOE YICHHE O IOPUAMYECKHX (aKTax.

B ueMm, mo MHEHMIO aMccepTaHTa, BEIPAXKAaeTCsl 0COOCHHOCTH FOPHIUYECKH
3HAQUYUMBIX COOOIIEHMH, T.e. KOHCTHTYTHUBHBIE IPH3HAKH, IIO3BOJIAIOIIME
pasrpaHUYUTh UX U JPYrue I0pUIUIECKUe akThl?

2. B aBropedepare auccepTaHT HEOAHOKPATHO BOCIIPOM3BOIMT IIOJIOKEHHE
1. 2 ct. 165.1 T'K P®, cornacHo KoTopoMy TpaBuia IMyHKTa 1 HACTOSAIIEH CTATBH
IPUMEHSAIOTCS, €CJIM WHOE HE IIPEIyCMOTPEHO 3aKOHOM HJIH YCIOBHAMH CICIKH
mbo He cieayeT u3 o0BMas WIM M3 INPAKTHKH, YCTAHOBUBIIEHCS BO
B3aHMOOTHOIIEHUSAX CTOPOH.

Ilpu sToM M3 aBTOpedepara HESICHO, NPEACTABICHO JIH B AMCCEPTALUU
HCCIIEIOBAHNE OOBIYAeB MIIM MPAKTHKH, YCTAHOBHUBILEHCS BO B3aHMOOTHOIIEHHSX
CTOPOH, COIEPKAIMX UHBIE [IPAaBUJIA, HEXKEIIH T€, KOTOPHIE YCTAHOBIICHHI B 1I. 1 CT.
165.1 'K P®. 3nanue u cucreMaTH3alusl TaKHX NPABWJI, HA HAIl B3IV, HMEET

KaK IIPAaKTHYECKOEC, TaK H TCOPETHYECKOEC 3HAYCHHE.



[IpuBeneHHbIe 3aMeuaHHUs HE CHIXKAIOT HAyYHOHM ILEHHOCTH padoTHI,
IOCKOJIbKY CJEJIaHbl JIMIIb JUIS Pa3BUTHS HAYYHOM AUCKYCCHUHU B IIpeaJiaraeMoM
JMCCEPTAHTOM HAIlpaBIICHUHU.

CreneHb  OOOCHOBAaHHOCTH  HAy4YHBIX  IIOJIOXXE€HHUH, BBIBOAOB U
pexoMeHAanui, chopMyIMPOBAHHBIX B pab0oTe, MOXHO ONPEAEIUTh KaK BBICOKYIO.
[IpensioxxeHHblE aBTOPOM HOBBIE pPEUIEHHS AOCTATOYHO apryMEHTHUPOBAaHBI U
KPUTHUYECKH OLIEHEHBI 10 CPaBHEHHUIO C APYTMMH HU3BECTHBIMHU pellleHUsMHU. Bce
BBIIIEU3JIOKEHHOE I103BOJISIET KOHCTaTHUPOBATH YCIECIIHYIO pealn3alyio LEeln
auccepTauMoHHoOro uccinenosanus B. I'. KypaHnosa.

Hcxons u3 BBINIEU3T0XXEHHOIO, CIEAYET CAENAaTh BBIBOJ, YTO JUCCEPTALUsA
BBIIIOJIHEHA Ha BBICOKOM HAy4YHOM YpOBHE, HMEET TEOPETHYECKYID U
IIPAaKTHYECKYI0 3HauYMMOCTh. ABTopedepar aucceprauuu Ha Temy «HOpuamdecku
3HauYUMble COOOIIEHHUS B POCCHUHCKOM TpPaXXJAHCKOM IIpaBe» COOTBETCTBYET
TpeOoBaHusAM [lonoxkeHUss O HMPUCYXACHUU YHEHBIX CTEleHEeH, YTBEpXIECHHOTO
[TocranoBnenuem IlpaButenscrea P® ot 24 centsadps 2013 r. Ne 842 (B peaakuuu
or 01.10.2018 r. ¢ usmenenusmu ot 26.05.2020 r.), a ee aBrop — KypaHos
Brmagumup I'puroppeBud — 3aCIIy)XHUBAeT MPUCYXKIACHUS YYEHOM CTEIEHHU
KaHAuJaTa OpUAWYECKHX HayK Mo crneuuaidsHoctu 12.00.03 — rpaxxaaHckoe
IIPaBo; NpeANPUHUMATEILCKOE IIPAaBO; CEMENHOE MPABO; MEXAYHAPOJHOE YaCTHOE
Ipaso.
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Ananvesa Anna Anamonveena

Aopec: 117418, 2. Mocksea, ya. Hosouepemywxurnckas, 0. 69, kab. 1008

e-mail: gp@rsuj.ru; men. kageopwi: (495) 332-51-16

12.00.03 — I'pasicoanckoe npago; npeonpuHuUMamenbCcKoe npago, cemeuHoe npaso,
MedHCOYHapoOHOe YacmHoe npaso.
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