«YTBEPXIIAIO»

O.I'. Jlapuna
2021 r.

OT3bIB

BeAyLleH opraHu3anuu (eepajbHOro rocyiapcTBeHHOro 610)KeTHOro
00pa30BaTeILHOrO yupeXxKaeHus Boicmero oopazoanns «f0ro-3anaanbiii
rocyAapcTBEHHbIH YHHBEPCHTET» HA JHCCEPTALHIO
HaymoBa fIpocnaBa BacuibeBnua
Ha Temy: «HacTHONpaBoBoe peryiHpoBaHHe OTHOMIEHHI, MpeAIeCTBYIOMIHX
3aKJII04eHHI0 OpaKkay, IPeACTaBJEHHYI0 HA COHCKAHHE
Y4€HOH CTeNeHH KaHJHAATA IOPUAHYECKHX HAYK
no cnenuaabHocTH 12.00.03 — rpakaanckoe NpaBo; NpeANpPHHAMATEHCKOE
npaBo; ceMeiiHOe MPaBo; Me:KAYHAPOAHOE YacTHOE MPaBo

Juccepraunonnoe uccnenosanue 5.B. Haymosa nocssmieHo Teopetidyeckomy
U3Y4EHHIO 4aCTHOIPaBOBOI'O acreKra peryiarpoBaHus OTHOLIEHUH,
MpeIIeCTBYOIMX 3aKkmodeHuIo 6paka B Poccuiickoit @enepanuu. O603HaueHHAs
IOUCCEPTAaHTOM TeMa YacTMYHO OblIa INpPEeAMETOM (pParMEHTApHBIX HAyYHBIX
HCCIEeNOBaHui, HO (yHJaMEHTalbHO OHA He paspabaTeiBalack, B TOM YHCJIE Ha
YPOBHE KaHIUAATCKHX JuccepTaiuid. KoMIulekcHOro HaydHOTO OCMEBICTEHHSA
YaCTHOIPABOBOI'0 PETYJIMPOBAHMS OTHOIUEHUH, NPEIIIECTBYIOIUX 3aKIOUYEHUIO
Gpaka, B COBDEMEHHOIl IOKTpHHE CEMEHHOro IpaBa paHee He MPOBOJWIOCH H B
HacTOsLIee BPEMs 3TO OIHA M3 TIEPBIX HAyYHBIX paboT 10 JaHHOH TeMaTHKe.

B 5TOM CBS3M aKTyalbHOCTh TEMbl AHUCCEPTAllHOHHOTO HCCIIENOBAHHS HE
BbI3bIBAET COMHEHHUH U 00yCiOBIEHa pANOM NpHYWH. Bo-mepBhIX, Opak sBisercs
OCHOBOH BO3HHKHOBEHHMS MMYIIECTBEHHBIX W JIMYHBIX HEHWMYLIECTBEHHBIX

I'IpaBOOTHOU.IeHHﬁ MCXKXAY CYIIpyraMH, Cpe€ad KOTOPBIX HEMaio AUCKYCCHOHHBIX H
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HeyperylTMpOBaHHBIX ~ BOMPOCOB B NOKTPHHE M  MPaBONPHMEHUTENLHOH
NEATENBHOCTH, 4YTO MPHBOAMT K HApYIUEHHIO TMpaB YYaCTHUKOB CEMEMHBIX
OTHOIIEHHH. Bo-BTOpBIX, HA 3aKOHOJATEIBHOM YPOBHE OTCYTCTBYET ACHCTBEHHBIH
MEXaHH3M MEJMLIMHCKOro obCienoBaHus JIML, BCTyMaloLMX B Opak, B pesysbTare
Yero JaHHOE IPaBO HEPENKO OCTAeTCs Hepealn30BaHHBIM. B-TpeTbuX, BOIPOCHI,
CBA3aHHBIE C PETYJMPOBaHUEM OTHOLIEHUH, MPeALIECTBYIOIIMX 3aKIOUeHUIo 6paka,
B TOM 4YHCIIE H IMOCPEACTBOM ero OQHLHaNbHON PEerucTpaliy, 3aTparuBaroT He
TOJIBKO ITyOJIMYHBIE MHTEPECH! TOCYNapcTBa M 00MIecTBa, HO M YaCTHBEIE HHTEPECH
(pU3MYECKHX JIMLI, KOTOPBIE PEAIM3yIOT IIPHHAIJIEXKAIIHE UM JTHIHEIE TIPaBa.

VYKazaHHbIe NPoGNeMBI 00YyCIaBIMBAIOT MOTPEOHOCTH UCCIENOBAHMA NaHHBIX
BOIIPOCOB Ha JOKTPHHAIBHOM YpoBHe. HayduHoe HCCI€IOBaHHE OTHOIICHHH,
NpeAUIeCTBYIOIIMX 3aKIIOYeHHI0 Opaka Oyner CrocoOCTBOBaTh —peaTH3alHH
cOanaHCMpOBAaHHOIO MOIXOa B BOIPOCAX 3alUTHI HE TOJBKO IPaB M 3aKOHHBIX
HHTEPECOB CYINpPYroB, HO JIKLI, HAMEPEBAIOIIMXCS BCTYNUTE B OpauHblit coro3. B atoit
CBS3H MPOBEAEHHOE JUCCEPTAHTOM HCCIIEIOBAHIE BECbMa aKTyalbHO C TOUKH 3PEHMS
3aIUTBl IPAXOAHCKMX IpaB YYacTHHUKOB OTHOIIEHUM, NpeuIecTBYIOMMX
3aKJIIOUEHHIO Opaka, a TaKkXKe OLEHKU UX T0OpOCOBECTHOTO MOBENCHHS.

B ka4ecTBe LenH HCCIeNOBaHWS JUCCEPTAHTOM IOCTAaBIEHO (HOPMHpOBaHHE
CHCTEMBl ~ TEOPETHYECKHX IIONOXKEHHWH O YaCTHONMPABOBOM  peEryJHpPOBaHHH
OTHOILIEHH, IpPELIeCTBYIOMX 3aKIIOYeHNI0 Opaka, B COOTBETCTBUH C HOPMaMH
OTEYECTBEHHOT0 CeMEHHOr0 3aKOHOJATENbCTBA, BEISBICHHE HanGollee aKTyalbHbIX U
HEYPEryJIMpPOBaHHBIX ~ BONPOCOB M NpPEMUIOKEHHE  IyTed  5hdeKTHBHOIM
32KOHO/IATeIbHON perilaMeHTalliH MpeAOpavHbIX OTHOWIEHH!H (c. 8 AuccepTamum).

Ilpn 5ToM ObUTM O0O3HAYEHBI CIEMYIOIHE WCCIENOBaTeNbCKHE 3aNadn; -
M3YYCHHE WCTOPHHM PA3BUTHS YACTHONPABOBOTO PETYIHPOBAHHS OTHOLICHHIA,
TMpEIIECTBYIOMUX 3aKIFOYCHUIO Opaka; - onmpeleneHne COBPEMEHHOTO COCTOSHHUS K
MIEPCIIEKTHB HOPMATHBHOIO IIPAaBOr0 pEryJHpOBaHHUsA OpayHBIX OTHOLIEHWH B
COBPEMEHHOH Poccuy; - BEIABIEHHE MeXaHM3Ma peanusalds BOJEHU3BABICHHS U
COTIacus MYXHYHMHBl W JKCHIIMHBl Ha BCTYIUIEHME B 6Gpak B IpaBOOTHONIEHWSIX,
MPEAIECTBYIOMUX 3AKIIOYEHHIO Opaka; - Hay4HOE OCMBICIICHHE MpPENATCTBYIOLIMX

3aKIIOYECHHIO Opaka yClOBHH; - aHAIM3 HPaBOBOl NPUPOJBI U COHEPXKAHHA
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BOJICH3BABIICHHA M COMIaCHS MYXYHHBI M JKCHIUMHBl Ha BCTyIUIeHHE B 6pak B
TPaBOOTHOLICHHAX, NPEALIECTBYIOLIHX 3aKIIO4EHHIO OpaKa; - H3y4eHHe HOpM MpaBa,
YCTaHABIMBAIOWIMX HEOOXOAMMOCTE NOCTHXKEHHS GpauyHOro BO3pacTa, KaK yCIOBHS
JUIA 3aKO4YCHHA Opaka; - HaydHOE OCMEIC/IEHHE HOPMATHBHEIX IIONOXEHHUH,
YCTaHaBJIMBAIOINX MPENATCTBUA K 3aKIIOYEHHI0 Opaka; - BbIIENEHHE W MPaBOBOM
aHalu3 CTajJMH 3aKmoyeHHs Opaka; - BBHIBIEHHE, OCMBICIEHHE H [paBoOBOE
000CHOBaHHE BO3MOXHOCTH JIHLI, BCTYMAaOLUMX B Opak, 3aK/II0YUTH NpenbpavHoe
COrJIaIleHKe; - 000CHOBaHHe MPABOBOTO 3HAYEHHA U HEOOGXOJHMOCTH ITPOXOKIACHUA
MEC/IMIIMHCKOTO 00CNIeIOBaHMs JIHLAM, NPETeHAYIOIMM Ha 3aKIIOYeHHe Opaka, Kak
daxynbTaTMBHON  cTaguu npenbpauHbIX OTHOLIEHWH; - [PaBOBOM AaHANHU3
CONCPXaHUs 00s3aTeNbHON CTAaJUH TOCYapCTBEHHOM PEruCTpaliy 3aKIIIOYeHHS
Opaka, KaKk 3aBepHIAOIIEro 3Tama IpeAOpadYHBIX OTHOIIEHHH; - OPMHUpPOBaHHE U
000CHOBaHMe  pekOMeHmamwii 110 COBEpIIEHCTBOBAHUIO  3aKOHOMATENIbCTBA
Poccuiickoit ®enepanuu B ucenenyemoit cdepe NpaBa M NPaKTHKH €ro NPHMEHEHHs
(c. 8-9 muccepranumn).

Hcxonss u3 conepxaHus paGoTel M NONYYEHHBIX B X0Jle HCCIeAOoBaHus
PE3yNBTaTOB, CHOPMYITMPOBAHHBIX BEIBOIOB M IIPEMIOKEHHH MOKHO 3aK/IFOYHTh, YTO
L€b MCCICN0BAHNA NOCTUTHYTa, a 3a/la4d BBINONHEHBl. W36paHHas MeTonoorus
HCCIICIOBAaHHS NIPECTABIIACTCS ONPABIAHHOM €ro HENSIMHU U 3aa9aMH.

CTpyKTYpHO JHCCepTalds COCTOUT M3 TPEX IJIaB, OOBENAUHAIONIUX BOCEMb
naparpaoB, B KaXIOM H3 KOTODBIX IOCJIENOBATENHHO PacCMaTpHUBAIOTCA TaKHe
BOMPOCE!, Kak HCTOPHA Pa3BUTHA H COBPEMEHHOE 4aCTHONPABOBOE peryiupoBaHHe
OTHOLIEHHH, NPEAMIECTBYIOMUX 3aKII0YEHHIO Opaka (c. 24-68 IOMCCEPTALIHK);
YCIOBHA, MPEMATCTBYIOIME 3aKiioYeHMIo Opaka (c. 69-121 JMHCCEPTALIUK);
HaCTHONPABOBOE PETyIUPOBAHHE OTHOIIEHHWH Ha CTANUAX 3aKIFOUEHHS Opaka (c.
122-177 JOHCCEPTAIHH).

IlonnumaeMsle B quccepTanronHOM UCCIIEZIOBaHHWH BOIIPOCHI U IIpe/JIaraeMuie
MO HHUM PEIICHHS TONHOCTBIO PacKpHIBAIOT TEMy HCCIIENOBAHHS. Ilpu nmoaroroske
RUCCEPTalLMK aBTOPOM OBLLIO HCIOJIB30BAHO HOCTATOYHOE KOJIMYECTBO MCTOYHHUKOB,

BIJII0Had NOKTpHHANBHBIC HCTOYHHKH i 0606 meH Y0 CYNeOHYI0 MpaKTHKy.
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Hccnenosanue 51.B. HaymoBa obnazaer HeoO6xoZuMol HayyHOH HOBHM3HOH,
BBIPAXAIOILEHCA B COBOKYMHOCTH OOOCHOBAHHBIX JIMYHO JUCCEPTAHTOM TEOPETHUKO-
METOLOJOTHYECKMX M IPaKTHYECKUX IIOAXOAOB K peaju3aludd 4YaCTHOIPaBOBOIO
pEeryjMpoBaHHs OTHOIUEHHWH, INpeAIIEeCTBYIOLIMX 3aKIo4eHHI0 Opaka, a Taike
BbIPabOTKE PeKOMEHALMIT 10 COBEPIIEHCTBOBAHHIO POCCHICKOTO 3aKOHOIATENBCTBA
¥ NIPAKTHKH €ro NPUMEHEHUs B COBPEMEHHBIX YCJIOBHUSX.

3acnyuBaeT BHHMAaHHs IONBITKA JUCCEPTAHTa KIaCCH(HUHUPOBATH CTaJUH
npeaOpayHeIX OTHOILUGHWM Ha [Ba OCHOBHEIE BHAa - 00s3aTeNbHBIE H
axynsraTHBHBIE. K uncily nepBEIX AMCCEPTAHT OTHOCHT CTAIMIO IIO/a4X 3asBJICHHS
O 3aKTIOYEHHWU Opaka; CTagui0 rocydapcTBEHHOM perucTpauudu Opaka B opraHax
3allMCH aKTOB TPaXKJaHCKOI'O COCTOSIHHS, KOTOpas, [0 €ro MHEHHIO, 3aBepIlaeT
npeaOpayHble OTHOLIEHHS JIHL, HAMEPEBABLIMXCS 3aKIIOYHTh Gpak, U OIocpexyer
BO3HHKHOBEHHME OpadHO-CEMEHMHBIX OTHOIIEHUH Mexnay cymnpyramu (c. 14-15; 176-
177; 179-180 muccepraium).

K uncny QakynpTaTHBHBIX CTaguil IpexOpadYHBIX OTHOIIEHHM AHUCCEPTAHTOM
OTHECEHHI CTalusd MEOULIMHCKOro 00CleI0BaHusI JIUI], HAMEPEBAOIUXCS 3aKITIOUUTh
Opak ¥ CTaJqusl 3aKJIOYEHHs MPEAOPavHOro COTNAIIEHHS O HaMepeHWH B OyLyIleM
3aperucTpupoBaTh Opak (c. 15; 177; 180 nuccepramun).

IpencraBnsiercss apryMEHTHPOBAHHOM IIO3MUMS IHUCCEPTAHTA O TOM, YTO
HOpDMAaTHUBHOE YDPEryJlHpPOBaHHE BONPOCAa O BBIAUE pa3pelleHHs Ha 3aKIIOYEHHEe
Opaka nMIaM, He NOCTHUIIIMM Bo3pacTa 16 jeT, Ha YpOBHE CHELHATBHBIX 3aKOHOB
cyObekToB Poccuiickoit ®efepaluy MOPOXIAET NPOTHBOPEYUS B ONPECICHUU
MpaBoOBOr0 CTAaTyCa YYaCTHHKOB OPayHBEIX OTHOLIEHWII Ha TeppHTOpHH Beel Poccuu
(c. 16 mucceprarum).

He BBI3BIBAET TaKKe BO3paKeHUH cHOPMYITHPOBAHHBINA aBTOPOM BBIBOJ O TOM,
4TO 3aKOHBI, IPHHATEIE Ha ypoBHE cyObekToB Poccuiickoit @enepanuu 06 ycaoBusax
M MOpAJKE BCTYIUIEHHs B Opak JMIIaMH, HEe JOCTHTIOMMH 16 JieTHero BO3pacTa,
RyOnupyloT ocobble 06cToATeNBCTBa, 3akpemieHnse B M. 1 ¢r. 11 CK P® u ne
YYHTBIBAIOT HAlMOHANBHEBIE, PENUTHO3HBIE, KyJIbTYPHO-UCTOPHYECKHE TPANAULHMH U
MHBIE OCOOEHHOCTH M MOTPeGHOCTH HApOJOB, NPOXKHBAIOIIMX HA TEPPUTOPHH

cybopexToB Poccun. B 3Toif ¢BS3M AHCCEPTaHT 0OOCHOBBIBAET HEeLeNneco00pa3HoCTE
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YCTaHOB/IEHHS Ha YPOBHE (hefiepabHOro 3aKOHOAATEe/IbCTBA yCJIOBHIA, TIpH HAJTHYHH
KOTOpHIX B MOPSAKE 0c060ro MCKIIOYEHHs pasperlieHo BCTYIUICHUE B Opak nuLaMu
110 IOCTYDKEHHS LIeCTHAIATHIeTHEro Bo3pacTa (c. 16; 182 JMCCEepPTaLUH).

I[IpencraBnseTcs  apryMEHTHMPOBaHHOH — MO3MUMS  JHCCEpPTAaHTa 00
YCTaHOBJIEHHH Ha 3aKOHOZATENbHOM ypOBHE 3alpeTa Ha 3aK/IHUCHHE Opaxa Mexay
3aMeIaloIMM POJUTENEM (OTEKYHOM (TONeUHTENEM), TPHEMHBIM POAHTEICM H T.IL.)
¥ peOeHKOM, HaxXOIAIIMMCS MOJ OINEKOH (IIONEYMTENBCTBOM) MM MPHHATBIM B
CeMbI0 HAa BOCIIHTAaHHE 10 MHOMY OCHOBaHHIO. OTCyTCTBHE TaKoro 3ampera, IIo
MHEHHMIO aBTOpa, CO3/IaeT peallbHyl0 Yrpo3y HX IMOJIOBOH HENPMKOCHOBEHHOCTH (c.
19-20; 185 muccepranum).

3acay)XMBAalOT BHHMAaHHS M MOMJEPXKH MPEUIOKEHHpIE OHCCEPTAaHTOM
apryMeHThl, 00OCHOBBIBAIOIME HEOOXOMMMOCTH BBEICHHSA 3ampeTa Ha YyPOBHE
CemeitHoro komekca P® Ha 3akmoueHne Gpaka MeXKy NEThMH YCBIHOBHTENCH U
yCHIHOBJIEHHBIMH AeTbMH (¢. 20 mucceprauuu). 1o ero MHEHHMIO, 3TO IPaBAJIO HMEET
BayKHOE NIPaKTHYECKOe 3HaueHue. BykBansHoe TokoBaHue cymiecTByromux B CK PO
TpENATCTBHIA 03BOJIAET 3aKII0YHTh OpaK yKa3aHHBIM JIHLAM.

[TosyyeHHEIE B XOJ€ BBHINOJHEHHS MCCIENOBAHUS HayYHbIE PpE3yJbTaThl
[I03BOJIWJIMA JUCCEPTAHTY CHOPMYIUPOBATE APTYMEHTHPOBAHHBIE U 3aCIy)KHBAIOIIUE
BHAMaHMA  NPEMJIOKEHHs 10  HM3MEHEHUIO  JEHCTBYIOIEro  ceMeHHOro
3aKOHOJATENbCTBA, YJAaYHOe TNPHUMEHEHHE METO/a CPABHUTENIBHOTO MpaBOBEEHHS
TI03BOJIAJIO aBTOPY HPHHUTH K pALY Hay4YHO 0OOCHOBaHHBIX BBIBOJOB, 00JagaroIIMX
KaK HOBH3HOM, TaK H npaKTquc;Koﬁ 3HAYUMOCTBHIO.

BMecTe ¢ TeM, HECMOTpPs Ha OOIIyI0 MOJIOKUTENBHYIO OLIEHKY JUCCEpTaliH
51.B. HaymMoBa, B OTHOMIEHUH TPOBEJEHHOTO HCCIENO0BaHHUsA MOTYT OBITH CAENaHBI
OTJeNIbHBIE 3aMEYaHMs CICAYIOIIEero COAepPIKaHu;:

1)  TlepBoe monoxeHHe, BHIHOCMMOE Ha 3aIlUTY, HE COAEPXHT CTaJHH
3aKIIOYeHHs OpayHOro JOroBopa, KOTOpBIM Ui JIUI, BCTyHalOIUUX B Opak, B
COOTBETCTBHH C JEHCTBYIOIIUM CEMEHHBIM 3aKOHOATEIECTBOM MOXKET BBIIOJIHATD, B
TOM YHCJIe, H Ty e (YHKIHIO, YTO M Tpe[raraeMoe NUCCepTaHTOM IpebpadHoe
cornaieHue — a UMEHHO, Paclpele/leHHs UMYIIECTBEHHBIX PacXOO0B, CBS3aHHBIX C

opraﬂmauldeﬁ TOp}KeCTBCHHOﬁ HEPEMOHUH 6paKocoquaH14a; a TAKXXC BO3MEIIEHUA
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OJIHOM CTOPOHOM MOHECEHHBIX PacXoloB Ha CBafib0y, HHBIX YOBITKOB, CBA3AHHEIX C
opraHuzaunei Gyaymero cBageGHOro TOpXKeCTBa M pericrpaluy Opaka B Ciydae
OTKa3a Ipyroi CTOpOHBI OT 3aKII04eHHs Opaka.

Takum o6pa3oM, B IMepeyeHb B3aMMO3aBHCHMBIX CTagHd MOXeET OBITh
IONOJIHeH CTajuell 3aKMoYeHHs JMIAaMH, BCTynarUMMH B Opak, OpauHoro
norosopa. JlaHHyI0 CTafuio CIeOBajJO OTHECTH K (haKyJIbTATHBHBIM CTaJusM,
YKa3aHHBIM B ITOJIOXKEHUH 2, BBIHOCUMOM Ha 3allHTY.

2)  IlpenctaBnsercs IHMCKYCCHOHHBIM IIOJIOKEHHE O IIPEJOCTABICHUH B
06s3aTeNbHOM NOpsAAKE IIPH MMOoJayYe rpaxAaHaMH 3asBIEHHs O BCTYIUIEHHH B Opak,
WH(POPMHPOBAHHOTO COTJIACKHS 00 OCBEIOMIIEHHOCTH O COCTOSIHHM 3J0pPOBBS IpYyT
Ipyra, a Takxke o6 OTCYTCTBHM NpPENSTCTBHM K BCTYIUIEHHIO B Opak (IojioxeHue 6,
BBIHOCHMOE Ha 3allUTy). Bo-nepBbix, cornacke 00 OCBENOMIJIEHHOCTH, IpaBUIBHEE
BBIPa3UTHCS, UHOOPMHUPOBAHHOCTH, O COCTOSIHUM 3I0POBbS APYT Ipyra 3aTparuBacT
MEIULMHCKYIO TaliHy, OXpaHsJeMyl 3aKOHOM. Bo-BTOpBIX, YTO KacaeTcs
NOJATBEP)KIEHHUS OTCYTCTBHS TIPENATCTBHH K BCTyIUIeHMIO B Opak, TO B
JIEACTBYIOIEM 3aKOHOJATENIECTBE Y)Ke.MMeeTCs HOpMa O TOM, YTO B COBMECTHOM
3asBJIEHMH JOJDKHBI OBITH MOATBEP)KAEHBI B3aMMHOE NOOPOBOIBHOE COTJIACHE Ha
3aKIOueHne Opaka, a TakXkKe OTCYTCTBME OOCTOATENBCTB, MPENATCTBYIOIHUX
3aKITFOYeHHIo Opaka (CT. 26 3akoHa 00 aKkTax rpaXkJaHCcKoro cocTosHuA). OTCyTCTBHE
JIAaHHBIX 00CTOATENBCTB YKa3bIBAIOTCA JIMIIAMH, BCTYTIAIOIUMHU B Opak, B 3asBIEHHH O
3aKmoYeHuH Opaka, popma KoToporo yreepxxaeHa Munucrepcreom IOctunuu PO.

B aT0# CBs3U NpelOCTaBIEHHE B OpraHkbl 3arc NOMOJHHUTENBHBIX JOKYMEHTOB,
TNIOATBEPKAAIOIIMX OTCYTCTBHE Y JIMLl NPENSATCTBHH K BCTYIUIEHHIO B OpakK, MOXHO
OTHECTH K pa3psy TaBTOJIOTHYECKHUX TPHEMOB.

3)  JIMCKyCCHOHHBIM IIPEJCTABIAETCS TAKKe BBEACHHE B JeiCTByOlIEe
3aKOHOJIATE/IbCTBO HOBOT'O MHCTUTYTa — MpeadpayHoro corjamieHus (mojgoxeHue 7,
BBEIHOCHUMOE Ha 3aIIIUTY ).

OxoH4aTenbHO He ompeleNieHa MpaBOBas MPHUPOJAA JAHHOTO COIJIALICHHS.
JlcCcepTaHT, ¢ OXHOW CTOPOHBI ONpeneNnseT €ro Kak CIeNUalbHBEI ceMeitHo-
MpaBOBOTO JIOTOBOp, Mo (opme TpeGyrolMii HOTapHAIBHOIO YNOCTOBEPEHHS, a C

ApYro# CTOPOHBI, UCXO/iSl U3 €ro COMAEPXKAaHHsA, OTHOCHT ero K YHCIy IPaXKIaHCKO-
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MPABOBBIX KOHCTPYKLMH, ykasbiBasd Ha cTp. 20 mucceprauuu: «Taxoif morosop mo

CBOEH MpaBOBOH NpHpOJE OTHOCHTCS K TPaXAaHCKO-IPaBOBOM KOHCTPYKLMH
NpeABapHTENIBHOrO JOroBOpa ¥ MMEET OpraHU3alMOHHBIN XapakTepy». Kak u3BecTHO,
OCHOBHas L€Jb MPEIBApUTEbHOTO Or0BOPa, PEriaMeHTHPOBaHHOrO CT. 429 I'K PO,
B CIIy4asX, yKJIOHEHHs OXHOHM W3 €ro CTOPOH OT 3aKJIFOYeHHs OCHOBHOTO JOTOBOpA -
TIOHYXXICHHE K 3aKITFOYCHHIO OCHOBHOI'O JOrOBOpA.

B 910l cBA3M BO3HMKaeT pAn 0GOCHOBAHHBIX BOIPOCOB, 3aTPATMBAIONIHX
HCTOPHYECKHE HAYYHBIC NHCKYCCHH MO COOTHOIIEHHIO I'PaXJAaHCKOTO M CEMEWHOro
npaBa, HMX KoHbuukTOoNOoruu. Yro npexacraBnseT coGod  Opak B IPaBOBOM
MOHUMaHWU? MOXeT 1M 3aKioueHHe NpeaOpPayHOro COMVIALIEHHS BBICTYIIATE
UHCTPYMEHTOM [N MOHYXIEHHS 3aKimroueHus Opaxa? OuyeBHAHO, YTO HUCXOISA U3
OCHOBHOI'O TMPUHITMIIA CEMEHHOr0 mnpasa 0 J0OPOBOIBHOCTH GPayHOro COKO3a, - HET.
BMmecre ¢ TeM, Bce 3TH BONPOCH NOATBEPXKIAIOT AKTYyalbHOCTh BEIOPaHHOI
AUCCEPTAHTOM TeMBI M TpeOylOT JalbHEHIIero M3yYeHHsA M MONYYEHHS HAyYHBIX
pEe3yJIbTaToB.

4)  ABropy ClefoBaIO YAENUTh OoNblliee BHUMaHHE HAYYHOH 3HAYUMOCTH
pe3yJbTaTOB CPaBHEHHUs MPeAOPavyHOro COrNalleH s U NPeABapUTENLHOTO I0T0BOPa,
ykazaB o0mue M OTIMYMTENbHblE MPU3HAKH, a TaKkKe OpadHOro MIOroBopa,
3aKJIF0YaeMOT0 JIMLUAMH, 10 3aK/II04eHHs Opaka, 1 NpeA0pavyHoro CoriarieH s, TOUHO
OINpeAeNUB IPaBOBYIO MNPHPOLY, MECTO M 3HAYEHHE KaXJOro M3 HHUX Ha 3Talle
OTHOLIEHHH, NpeAIECTBYIOINX 3aKII0YEH IO Opaka.

YKa3aHHble 3aM€YaHHd, OJHAKO, HE BJIHUSIOT Ha OOLIYIO MONOXHUTENBHYIO
OLEHKY JAHMCCEpTAallMM W HE CHIKAIOT B LEJIOM €€ HAy4YHOH M ITpaKTHYeCKOM
3HaYMMOCTH.

Hccnenosanue S1.B. HaymoBa oTBedaeT TpeGOBaHHSM, NPeAbABIAEMBIM K
AUCCEpTAllMAM HA COMCKAaHHE YYEHOW CTENeHM KaHAuJaTa IOPHOUYECKHX HayK.
[IpencraBnennas paboTa HOCHT CaMOCTOATENBHBIA 3aKOHYEHHBIH  XapakTep,
OTJIHYAETCA aAKTYaJIbHOCTbIO, BHYTPEHHUM €IWHCTBOM, HAy4YHOW HOBH3HOH U
ry00KMM aHaTU30M HccienyeMbx mpoGneM. IIpoBeneHHOE HCCleIOBaHHE UMEET
TaKXe MPaKTHYECKOe 3HauyeHHe. PazpaboTaHHBIE aBTOPOM pEKOMEHIALMH MOIYT

OBITH MCIIOJIBL30BaHEl B 3aKOHOTBOp‘IeCKOﬁ ACATEJIBHOCTH II0 COBCPILICHCTBOBAHMIO
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OTHEJIbHBIX [TOJIOKEHUH rpamnaﬂcxoro i CEeMEeHHOro 3aKOHOATeIbCTBa, OKa3aTb

ONOKUTEIBHOE BIMSHHE Ha MPAaBOMPUMEHHTEILHYIO MpakTHKy W OBITH

pealn30BaHHBIMU B yueGHOM MpoLEecce OpraHu3al|il BBICLICTO 00pa3oBaHHsA

JOPHIMIECKOr0 IIPOQHIIA.

Pe3ynbTaThl AHCCEPTALiHH TIPOLUIH HeoGxoMMbIe anmpoballiio U BHEIPCHUE B

MPaKTHKY. Teopemqecxne monoxeHuss M IPaKT NUYECKHE peKOMeHﬂaHIrII/I,

NpeACTaBICHHBIC COUCKATECJIEM, JIOKJ1a/IbIBAJIHCh Ha pa3JIPI‘-IHBIX Hay4YHO-

NpaKTHYeCKUX ~KOH(EpeHUwsX, —HCIOIB30BANHCE B ydeGHOM mpouecce B

BEHFOPOHCKOM YHHUBEPCHATETC KooIepaluy, 3KOHOMHKHA H IIpaBa, Y npIHOBCKOM

rocy1apCTBEHHOM yHHBepcmeTe. KpOMe TOr0, OCHOBHBIC MOJIOKEHHA JuccepTalui

ay4HBIX CTATBAX (06umM 00BEMOM 11,3 m. 11.),

X JKypHajIax H

OBLIH OTpaXXCHBI B JBajlaTd BOCBMH H

JEeCATh H3 KOTOPBIX 01'[)’6J'[I’IKOB3.HBI B BeOyLIHX peueﬂsmpyeMbl

W3aHUIX, PEKOMEHIOBAHHBIX BAK npu Munobpraayku Poccuy Zid myOIHKaluy

pe3ynbTaTOB JUCCEePTALIMOHHBIX nccnenonaﬂnﬁ Ha COHCKaHHE )"-ICHO?I CTCIICHH

KaHAMaTa HayK.
TaxuM 006pa3oM, AHCCEPTALHOHHOE HCCICHOBAHHE S.B. HaymoBa Ha TeMy

«YacTHONPaBOBOE pEryIMPOBAHKE OTHOLIEHHMH, NpeJUIeCTBYIOMHNX 3aKI0YCHHIO

6paKa» B IOJHOH Mepe COOTBETCTBYET TpeGoBaHUsAM, NpebsBisieMbIM [TonoxeHHeM

0] HpI/IC)’}KJIeHPII/I YYEHBIX CTCHCHCﬁ, YTBEPXKACHHBIM IIOCTaHOBJIICHHEM

TlpaBuTenbcTBa PoccriicKod enepauuu ot 24 centsadps 2013 r. Ne 842 (pea. ot

01.10.2018, ¢ m3M. OT 26.05.2020). [Jucceprauus SBIAETCA  HaydHO-

KBaNH(UKAHOHHOK DPaboOTOH, B KOTOpOH HAa OCHOBAHHH BBINOJHEHHOTO JIHHO

aBTOPOM HCCJIe0BaHHsA pa3paboTaHbl TEOPETHHYECKUE MONOKEHH, COBOKYITHOCTB
KOTOPBIX MOJXHO kBaTH(UIKPOBAaTh Kak HaydHOE NOCTIKCHHC, cozeprxaliee
pelleHHe 3aa4, MMCIONIMX CYIECTBEHHOC 3HaueHHe U1 HAayKHd POCCHHMCKOro
ceMeHoro npasa.

Apropedepar quccepTalliy H myOnMKalid aBTopa B IIOJIHOH Mepe OTpaxkaroT
OCHOBHBIE  pe€3YIbTaThl JHCCEpPTAMOHHOM  paboTsl M COOTBETCTBYIOT €€
COZEPXaHHUIO.

Ha ocroBanuu wu3noxenHoro HaymoB fpocna BacHIBEBHY 3aCTy)XHBaeT

MpUCYXKACHHUA eMy Y‘ICHOﬁ CTeNEHW KaHaugaTa IOpHAMYECKHX HaAyK o
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cnetuanpHoctd  12.00.03 - rpaxxJaHCKoe INpaBo; NpeANnpHHHMATENBCKOE IPaBo;
ceMelfHOe IPaB0; MEX/IyHapOJHOE YaCTHOE IpaBo (I0pUAMYECcKUe HayKH).

OT3bIB Bedyllel opraHu3aliy MOArOTOBJICH KaHAHaTOM FOpUANICCKUX HayK,
NOLEHTOM,  AOUEHTOM  Kadempsl  TpakmaHckoro  Tpasa  (enepanbHOro
rocyJJapCTBEHHOTO  OIOIKETHOrO  00pa3soBaTENBHOTO  YUPEXIEHHA  BBICIICTO
obpasopanust  «IOro-3amajHbiii  rocyHapcTBEHHBIH — YHHBEPCUTCT) Enenoit
BacuneesHoii KaiiMakoBoli, 0OCyXAeH X YTBEpXJIEH Ha 3acellaHhH Kadeapsl

rpaxaanckoro npasa (ITporokon 10 ot «18» mas 2021 r.).

3aBeayromuil kapenpoi

rpaxxaanckoro npasa lOro-3anaaHor — L
rOCYAapCTBEHHOI'O YHUBEPCHUTETA,
JOKTOp IOpUAMYECKHX HAYK, OLEHT Borpan BapBapa BnaguMupoBHa

(HayuHas cneupanbHocTh 12.00.03 — rpax/aHCKOE NPaBo, IPSANPHHAMATEILCKO®
TpaBo, ceMeifHOoe IPaBo, MeX/yHapOJHOE YaCTHOE pagBo)

18 mas 2021 r.

CpemeHus O JIHIIE, IOJrOTOBUBILEM OT3bIB!

KaiimaxoBa Enema BacwibeBHa, KaHIWIAT HOPUAMYECKHX HayK, Hay4Had
crenmansHocts 12.00.03 — rpaxjaaHcKoe NpaBo, IPEINPHHUMATENBCKOE IIPABO,
ceMeifHOe TIPaBo, MEXAYHApOJHOE 9YacTHOe IPaBO, MOLEHT, JOLEHT Kadeapsl
rpaxuaHckoro  mnpaBa  (eepalbHOro  rOCYAapCTBEHHOrO OOIKETHOTO
06pa3oBaTeNBHOrO  YYPEXJAEHHS  BBICIIETO obpazopanus  «lOro-3amagHeIi
rOCYIaPCTBEHHbIH yYHHBEPCHTET», IOYTOBEIH a/[pec: 305040 r. Kypck, yn. 50 nert
Okrsabpst, A. 94, ayn I-603, Tem: 8(4712)222458, osmeKkTpOHHAs MOYTA:
gpkursk@yandex.ru

Cae/ieHHs 0 Befylleil opraHu3alyu:

QenepanrbHOE rocylapcTBeHHOe OO/KeTHOe —00pa3oBaTeNbHOE  YUPEXKICHHE
peicirero  obpasosanus  «lOro-3amafHbelil  rOCYJapCTBEHHBIH — YHMBEPCUTET»,
nouroBsIi agpec: 305040 . Kypck, yi. 50 ner Oxrsbps, 1. 94, ten.: 8 (4712) 50-48-
swsu.ru; caiT: https:/swsu.ru/
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