B Jliucceprauuonnsiid coser J[ 999.220.02, co3nauublii
Ha Oaze (beneparLHoro rOCyJapCTBEHHOIO
aBTOHOMHOI'O 00pazoBaTenLHOro YUPeKTeHMsI
BBICIIIETO 00pasoBanus «llepMcKuil rocymapcTBeHHBIH
HALMOHANBHBIH  MCCIIEIOBATENILCKUN  YHUBEPCUTETY,
denepansHOro rOCyJapCTBEHHOTO Ol0KETHOTO

00pa3oBaTeILHOTO YUYpexKAeHHs BBICLLIETO
obOpa3oBaHus «Y IbSTHOBCKUH rocyIapCTBEHHBIH
YHHUBEPCUTET.

Ot1z2BiB

Ha aBTopedepat auccepranun Haymosa SpociaBa BacuianeBuua na temy:
«YacTHonpasoBoe peryJJHpoOBaHHe OTHOIIEHH, NPeIIIecTBY IOIIHX
3aKJII0YEHHI0 Opakay,

MPeCTABIEHHOH HA COMCKAHME YYEHOI CTeNeHH KaHAMAATA IOPHIHYECKHX
Hayk mo cnennajbHocta 12.00.03 — rpamnanckoe npagpo;
NpeINpHHHEMATEeIbCKOE PAB0; ceMeliHOe NIPAaB0; MeK/IYHAPOIHOE YACTHOe
npaBo

Crosimpe nepen  oOLIeCTBOM  3a4auM  CONMANBHO-3KOHOMHMYECKOIO U
AEMOTPapUUYECKOro  pa3sBUTHA  OOYCIHOBWIHM  pa3paboTky u peanu3anmio
Konruenumu rOCyIapCTBEHHOW CeMEWHOM MMOIUTUKU B PoccHiicKoH Oenepanuu Ha
nepuox po 2025 roma. OmHu M3 MEXaHH3MOB pealu3alUM TOCYIAPCTBEHHOM
CeMEeHHON MOJNUTUKHU SABISETCS e¢ HOPMATHBHO-NPABOBOE OGCCIIeUeH e, BKIIOYAs
COBEPLICHCTBOBAHUE CEMEMHOIr0 3aKOHOJATENILCTBA PoOCCHIiCKOI Oenepanun. B
CBA3H C BBIMICU3NIOKEHHBIM aKTyalHU3UPYyeTCs HEOOXOAUMOCTh JOMOIHHTENLHOTO
OCMBICTIEHHSI COJICPXKAHMS OT/IEJBHEIX IPABOBBIX HHCTHTYTOB, SBJICHHI C TOYKH
3pCHHA HAayKd CEMEHHOTo IpaBa. PesynpTaTel Takux HccnenoBanuii GymyT
SIBJISIOTCA  OCHOBOH, Ha 0Oase KoTopoH Oyner menecoo0pasHo paspabaTbiBath
NPEIJIOKEHHUS 10 COBEPIICHCTROBAHUIO 3aKOHOIATEIHCTRA.

HeobxonumMo OTMETHTB, YTO B HACTOSINEE BPEMS MMEETCS 3HAYHTEIbLHOE
KONMYECTBO HAy4YHBIX MyOnukaumi, cooOIIEHHH B CpencTBAX MAacCOBOM
HH(OPMaluK, B KOTOPBIX BBHICBEYMBAIOTCS HETATHBHBIE TEHICHIUH B cthepe
Opa4HO-ceMeHHBIX OTHOIIEHHMH M YKa3bIBAGTCS HA HEOOXOMIHMOCTD YKpeleHus 1
3AIIUTBl MHCTUTYTA CeMBH, COXPAHEHHMS M BOCCTAHOBJIEHHS TPAIMIIHOHHBIX
CEMEHHBIX [IEHHOCTEH, MOBBIIICHUS COUMANLHOM POIIH CEMBU B KH3HHU o011ecTsa.

B cnoxuBmmXcs 06GCTOATENBCTBAX AUCCEPTALHOHHOE MCCIENOBAHHE
Haymosa SlpocnaBa BacunbeBuua, HampaBieHHOe Ha COBEPIIIEHCTBOBAHHUE
MEXaHW3Ma TOCYJapCTBEHHOW pEerucTpaluy 3aKiioueHds Opaka Ha OCHOBE
YacTHONPABOBOK PETTIAMEHTAMH OTHOIICHHUH, MPEAIIECTBYIONMNX 3aKITFOUSHHIO
Opaka, SBISIETCS BECBMA CBOEBPEMEHHBIM H AKTYANBLHBIM. Ilpencrasnserca, uro
PerIaMeHTalus. OTHOIICHHH, IPeIUIECTBYIONMX 3aKIIOYEHHI0 Opaka, Oyser
CIOCOOCTBOBATE CTAOMIILHOCTH GpauHO-CeMEeHHBIX OTHOIICHHH B 1IETOM.



Cogeprxanne aBropedepara CBUIETENBCTBYET O TOM, 4TO aBTOPY YAQIOCH
CIIPaBUTBCS C TIOCTABJIECHHBIMU B paboTe 33/1a4aMy, 4 HMEHHO: H3Y4YHTh HCTOPHIO
PasBUTHS YaCTHONPABOBOTO PEryIMPOBAHMS OTHOINCHHH, TPEIIEeCTRYIOMINX
3AKIIOYEHNMI0 Opaka; ONpesieIUTh COBPEMEHHOE COCTOSHHME W TEPCIIEKTUBBI
HOPMAaTHBHOI'O [PaBOBOI'O PEryIMpPOBAaHUS OPavHBIX OTHOIIEHHH B COBPEMEHHOMH
Poccun; H3y4nTh MEXaHU3M peanu3alis BOIICU3BSIBICHUS U COTTACHS MY)KIUHBI U
JKEHIIMHBl Ha BCTyIUIGHHE B Opak B IPABOOTHOUICHVSX, IIPENIIECTBYIOIIMX
3aKIIFOYEHHIO OpaKa; OCMBICTHTE YCIOBHUS, NPETSTCTBYIONINE 3aKIIOYEHHIO OpaKa;
OCYIIECTBHTh AaHAIIM3 IPABOBOM MPUPOABl U COMEPNKAHHS BOIEH3BABIECHUS MU
COTJIACHS MY KYMHBLI M JKEHIIWHBl Ha BCTYIUICHHE B Opak B NMPaBOOTHOILCHUSAX,
NPEALIECTBYIOIIUX  3aKIOYEHHUIO Opaka; U3YUYUTh  HOPMEI npasa,
yCTaHaBIHBAOLIKE HEOOXOIUMOCTb JOCTIDKEHHsI OpayHOro BO3pacTa KakK yCIOBUS
ATl 3aKNFOYeHus Opaka;, IPOBECTH HAay4YHOE OCMBICIEHHE HOPMATHBHBIX
MOJIOKEHUH, — YCTAHABIMBAKOIIMX — TpPENATCTBHS K  3aKMIOYEHHMI0  Opaka,
OCYLIECTBHTH BBIJICJICHAE W IPAaBOBOW aHallM3 CTaAuil 3aKmoueHus Opaka;
MIPOU3BECTH BBIABIIEHHE, OCMBICIICHUE U TMPAaBOBOE OOOCHOBAHHE BO3MOKHOCTH
ML, BCTYNAOWMX B Opak, 3aKIIOYUTH TpeI0pavyHoe COrjalleHHe; 000CHOBATH
IIPaBOBOE  3HAYEHHWE W  HEOOXOIMMOCTh  TIPOXOXIEHHUS  MEIULIHUHCKOTO
oOCnesioBaHMs  NTHIAMM, NPETeHIYIOIIAMH Ha 3aKIIOUeHHe Opaka, Kak
(axyneTaTMBHOM CTamguM TpendpavHbIX OTHOIIEHHH; OCYLIECTBUTH IIPABOBOI
aHaNIM3 COIepKaHusl OOs3aTENBHOM CTAJMM TIOCYNAapCTBEHHON perucTpaluu
3aKOYeHus Opaka Kak 3aBepllaiollero Jsrana NpeJ0padHbIX OTHOIIEHHMIL,
BbIPA0OTaTh  pPEKOMEH/AlMK 10  COBEPIIEHCTBOBAHHIO  3aKOHOAATENLCTBA
Poccuiickori enepanuu B HCCIeNyeMod cdepe npasa M TPaKTHKH €ro
TIPUMEHEHUS.

HoBu3Ha nuccepTanoHHOH paboTel BUAMTCS B (OPMHPOBAHMH, B TOM
YHCNIe Yepe3 INPH3MYy MEKOTPacieBOro NOAXOMAa, KOMIUIEKCHOIO Hay4HOI'O
NpPEICTAaBICHUS O COACPKAHMH OTHOLIEHHH, IPEeNIIECTBYIOIUX 3aKIIOUCHHIO
Opaka. [lposenenHOe HCCIenOBaHWE MO3BOJUT PACIIMPHTH TPAHHIBI CEMENHO-
NPaBOBOK TEOPHH U C MOMOUIBIO IOCTABIEHHBIX ¥ PA3pEIIEHHBIX TeOPETHYECKHUX
npodieM MPOJIOJKUTL pedOPMUpPOBaHHE NEHCTBYIONUX HOPM DPOCCHICKOTO
CEMEHHOro TmpaBa B O00JaCTH INPaBOBOrO pPEryJIHPOBAHUS IpPEaBPAYHBIX
oTHOWIeHUH.  Ilpencramisercs, 4rto  cOOPMYIHPOBAHHOE  JUCCEPTAHTOM
IIpeCTaBlICHKE 0 YaCTHOIPABOBOM peryavpoBaHHuH OTHOILIEHHH,
MPENIIECTBYIOMNX 3aKIFOYCHAIO Opaka, sBIseTcs BKIAJOM B PasBHTHE TEOPHH
CEMEUHOT0 mpasa.

B aBropedepare nmccepTanu COOEPXHTCS CHHCOK ONMYGIHKOBAHHBIX IO
TEME HCCIIEI0BAHU HAYYHBIX padoT, CBUAETENBCTBYIOIIMH O Cephe3Hod padore
aBTOpa MO  HCCIENOBAaHUIO  TEeMbl  JUCCEPTALMOHHOTO  WCCIIEMOBAHUS.
IlpencTaBisieTcs, 4TO MHOTHE TONOXKCHHS, BBIHOCUMBIE HA 3alUUTY, SBISIOTCS
HAy4HO HOBBIMH, O0BEKTHBHO OIIPaB/IaHHBIMH, JOCTaTOYHO
apryMeHTUPOBAHHBIMHE M alpOOHPOBAHHBLIMU MPAKTHKOH NPUMEHEHHS OPraHOB
3AI'C ¥ cymamu pa3nudHBIX YPOBHEH.



ABTOpedepaT 1UCCEPTAIMK CBUJIETETLCTBYET O TOM, UTO TUCCepPTaHT B X0Jie
MCCIIEAOBAHUS  TIPOJEMOHCTPUPOBATl 3HAHHE HCCIeAyeMOM mnpobJeMBbl, BEPHO
IIOCTABHI 1eJIb U 3a/a9H, 9YTO IO3BOJMIO C(OOPMYIMPOBATH NPENIOKEHHUS 10
COBEpIIEHCTBOBAHUIO CEMEHHOIo 3aKoHomarenscTBa Poccuiickoit Memepauun u
OpUAAlo PEKOMEHAAUWsAM M MNPEIIOKECHUSIM HAy4YHYH) OOOCHOBAaHHOCTh U
JIOCTOBEPHOCTH.

Bmecre ¢ Tem, npu3HaBasi BBICOKHI ypOBeHbL NMPOBEJEHHOr0 ABTOPOM
HCCIe0BAHMSA, NPECTABIAIOTCH JUCKYCCHOHHBIMH OTAe/IbHbIC MOJIOAKEHHUS:

1. CropaeiM mpencrasnstercst nonoxenue Ne6, BHIHOCUMOE Ha 3allUTY,
COrNaCHO KOTOPOMY «IMIlaMH IIpU TIoJa4ye 3asBNEHHMS O BCTYIUIEHMH B Opak
JOJKEH OBITH TIpeACTaBleH IIHCBMEHHBIH JOKYMEHT — MHMOPMHPOBAHHOE

corjiacie 00 OCBEJIOMICHHOCTH O COCTOSIHMM 3I0POBBSl APYr APYTa, a TaKke 00
OTCYTCTBMM MPEMATCTBUN K BCTyIUIEHUIO B Opak (cynpyxkectso)». Kak Bumurcs,
yKa3aHHOE TIOJIOXKEHHMEe He COTNIacyercsi ¢ 3aKpeIlleHHBIM B cT.4 DejepaibHOro
3akoHa ot 21.11.2011 Ne 323-®3 «O6 ocHOBax OXpaHBI 370pPOBbS TPAKIAH B
Poccniickoit ®enepanyu» TaKAM OCHOBHBIM IPHHLMIIOM OXPAaHBI 3[0POBBS, KAk
coOmro/leHue BpaueOHOMH TalHb.

2. B nonoxenunm Ne 8, BEIHOCMMOM Ha 3aliMTy, aBTOp IIpeAaraer ¢
OEJBIO 3aIIUThI IMIHBIX HEUMYIECTBCHHBIX U UMYILECTBEHHBIX TIPAB U 3aKOHHBIX
MHTEPECOB JIHL, JKENaloIUX 3aKIYHUTh Opak, 3aKOHOMATEILHO IPelOCTABUTH
OZHOM M3 CTOPOH, KOTOpas BIpaBe TpeOOBaTh BO3MEINEHNUs! PACXO/IOB HA CBAILOY,
TaKXe [paBo TpebOBaTh KOMIEHCAIIMN MOPAIBHOTO BpeJia, TO €cTh (PU3MUYECKUX U
HPAaBCTBEHHBIX CTPAJaHHid, MPUYMHEHHEIX OTKA30M OT 3aKII0YeHust Opaka.

B cooTrBeTrcTBHH ¢ 3aK0HOZATENHLCTBOM PoccHiicKoM @Denepaniii BCTYILICHHE
B Opak — 5T0 IpaBo, a He 00sS3aHHOCTL TpaxknanuHa. He Oyner nu ocossanme
rpaxaaHaMid  BO3MOXHBIX  HEraTUBHBIX  IOCIAEACTBHM  3aKOHOMATENIHEHO
3aKPETUICHHOM BO3MOXXHOCTH B3BICKaHHMSl KOMIIGHCALIMM MOpPAILHOIO Bpeda B
ciIy4ae OTKasa OT 3aK/II04eHHs Opaka HeraTHBHBIM 00pa3oM BIIUATH Ha KOJIMYECTBO
3aKIIr0YaeMbix OpakoB?

. TpebGyeT TaKKke NONONHUTEIBHON apryMEHTALMH LEIecO06pa3HOCT
U3MEHEHHH B 3aKOHOJATEILCTBO, KOTOPhle OOOCHOBEIBAIOTCSA HEOOXOAMMOCTHIO
BBEIEHNS 3ampeTa Ha ypoBHe CemeliHoro kosexca P® Ha 3akmouenue Gpaka
MEXIy OCTBMH YCBIHOBHTEJIEH M  YCBIHOBIGHHBIMH JeTbMu  (cTp. 17
aBropedepara).

Bmecre ¢ Tem, IpencTaBisieTcs, 4TO BHINICYKA3aHHBIE 3aMEYAHHS HOCST
JIACKYCCHOHHBIH XapakTep W He BIHMAKOT Ha OOIIYIO HOJOKUTENBHYIO OLEHKY
aucceprauun #.B. Haymosa, conepxanue xoTopoit otpaxeno B asropedepare.

Cuuraem, YTO TUCCEPTALMOHHOE HCCIIENOBAaHHE HA TeMy: «UacTHompaBoBoe
PETYNHPOBaHUE OTHOIICHHH, MPEIIIECTBYIOIUX 3aKTIOYEHHIO Opaka» sIBIseTCs
CaMOCTOATENBHON 3aKOHYEHHON Hay4HOH paboTolf, OTBeuaroliell KpHTepHUAM
HOBH3HBI H OPUTHHAJIBHOCTH.

Huccepranus OTBEYAET TpeOOBaHHSIM, [IPENBABIIEMBIM K
JMCCEPTAllMOHHLIM paboTaM Ha COMCKAaHME YYeHOH CTelNeHH KaHIuaaTa



IOPHAMYECKMX HayK Mo crenuansHocTd 12.00.03 - rpaxknanckoe IpaBo;
NpeINMPHHIMATEINLCKOE IIPABO; CEMEHHOE NPABO; MEXKIYHAPOAHOE Y4CTHOE TIPABO.
ConmepuT TeOpeTHYeCKHe IONOKEHHs U MPakTHYECKWe peKOMEHIALMH,
COBOKYITHOCTE KOTOPBIX MOKHO KBaIH(HIMPOBATE KAK HOBOE IOCTHIKCHHE B
pasBuTHM OOIIEH TEOPHH NPaBa U HAYKU CeMEHHOro IpaBa, B YaCTHOCTH.

Pabora otBeuaer TtpeGoBammam 1m. 9 u m. 10, 11, [IpeAbABISEMbIM
ITonmoxeruss «O mopsjke NPUCYKACHUS YYEHBIX CTeTeHeH», YTBEPIKICHHOTO
ITocranoenenuem IlpasurensctBa P® or 24.09.2013 Ne 842 (pen. ot 01.10.2018 ¢
u3M. oT 26.05.2020) «O nopsjke NpHCYXKIEHHS yYEHBIX CTeleHei» (BMecre ¢
«ITormoxeHueM O TPUCYX JEHHM YUYEHBIX CTemeHell»), a ee OQOPMICHHE -
npunoxeHnro Ne 3 k [lonoxeHHIo 0 coBeTe MO 3aluTe JUCCePTALU Ha COMCKAHME
YYCHOH CTEIeHH KaHIU[aTa HayK, Ha COMCKAHHe YYeHOW CTENeHH JOKTOpa HAyK,
YTBEPXKIeHHOMY nprkazoM Munobdpuayku Poccuu ot 13.01.2014 1. Ne 7.

Takum ob6pazom, aprop pabotsl - Haymos Sfpocmas Bacuabesny -
3aCITyKHMBACT MPUCYXKIEHUsSI HCKOMOM YUEHOM CTEeNeHH KaHJ(M/aTa IOPUIMYECKUX
Hayk no crenuansHocTd 12.00.03 - rpaknanckoe mpaBo; mpeanpuHUMATEIbCKOS
NIPaBO; CeMEHHOe MPaBo; MEXyHAPOIHOE YaCTHOE IIPaBO.

OT3bIB  TMOArOTOBNEH KAHAHAATOM HOPUIMYECKHUX HAYK, JIOLEHTOM,
3aBeNylOIed Kaenpold IpaXkIaHCKOTO IpaBa W MPOIEcca FOPUAMYECKOro
uHcTuTyTa PI'BOY BO «CHIKTBIBKAPCKUM TOCY/(APCTBEHHBIA YHHBEPCHTET WM.
ITutupuma Copoxunay» KopoOko Kcenneit Mropesnoit (cnermansrocts 12.00.03 —
FPAKIAHCKOE  [PaBO;  TIPEANPUHUMATENLCKOE IPaBO;  CeMeWHOe  IpaBo;
MEXTYHAPOJ(HOE YacTHOE TIPABO).

Huccepraimst  SI.B. Haymos obcyxkneHa Ha 3aceqanuu Kadenper
TPAXKIAHCKOrO NpaBa M IpoLecca IOPHAMYECKOro MHCTUTYTa CBIKTBIBKAPCKOTO
rocyfapcTBeHHoro yuuBepcutera uM. Ilmtupuma Copoxwmua 21.05.2021 ropa,
npoTokoa Ne 9.

3aBenywmas kadeapoii
IPaXXIAHCKOrO MpaBa | npouecca
HOPHIHYECKOT0 HHCTHTYTA
PI'BOY BO «ChikThIBKAPCKHIi FOCYIapCTBEHHBIH YHHBEPCHTET
uMm. [latupama Copokuna» / <
KaHAHAAT IOPUAHYECKHX HAYK, JOMEHT K}’}w
Kopoémo
Kcennss Uropesna
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