B coger o 3ammTe auccepTanun
Ha COMCKaHHE YYEHOH CTENeHM KaHAWaaTa Hayk,
Ha COMCKaHHWE YYEeHOW CTeNeHH JOKTOpa Hayk
J1999.220.02, cozmanHoro Ha 6aze
OI'AOY BO «llepMmckuii  rocynapCTBEHHBIN
HaIllMOHAJIBHBIN : HCCIIeIOBATENbCKUAN
yauBepcutey, OI'BOY BO  «VYnbiaHOBCKHA
TOCYIapCTBEHHBIA YHUBEPCUTET»

OT3bIB

opUIMANLHOrO ONNOHeHTa Ha auccepranmuio Haymosa SIpociaBa
BacuniabeBuua «YacTHONpaBOBOE peryJiupoBaHHe OTHOIIIEHHH,
NpeAlIeCTBYIOIUX 3aKII04YeHHI0 OpaKa», MPeICTaBJIeHHYI0 HA COHCKaHHe
ydeHOH cTeleHH KAHAHAAaTa IOPHIAHYECKHX HAYK N0 cnenuaiabHocrd 12.00.03
— rpaskIaHCKOe NpaBo; NpeANPHHAMATEIbCKOE NpPaBo; ceMelHOe MPaBo;
MeKIYHapOoAHOe YaCTHOe IPaBo

(r. YabsinoBek, 2021 r., 230 ¢.)

3MeHEHHS B COLMAIBHO-DKOHOMUYECKOH cdepe oOIIecTBa OKa3bIBalOT
BIUSHHE W Ha CeMelHBIE OTHOIIEHHS, KOTOpBIE BCE dYalle MOMNanarT IOL
MEXaHH3MBI IIPAaBOBOr0 PEryIHPOBaHMA. JTO CBS3aHO HE TONIBKO C MOSBICHHEM
HOBBIX OOBEKTOB CEMEHHO-IPABOBOTO DEryIHPOBaHHUA, HO C TpaHCopMmaruei
TPaVIMOHHEIX HHCTATYTOB CEMEHHOro IIpaBa, TaKWX Kak Opak, 3aKOHHBIM
PEXUM HMYIIECTBA CyIIPyroB U Jp.

OTHOIIEHHEe K IOATOTOBKE K 3aK/IIOYEHHIO Opaka, KOTOpOe HECKOJBKO
JNEeCSTIICTHH Ha3aj He BBI3BIBAJIO OINPENCIICHHBIX CIOPOB MEXIY JIHIAMH,
BCTYNAIOIKX B Opak, ¢ U3MEHEHHEM 0J1aroCOCTOSHHUS HACENCHUS CTPaHbl, CTallo
HW3MEHSTBCS, 4YTO, OE€3yCIOBHO, IOTPeOOBalO aIeKBaTHOI'O YaCTHOIPAaBOBOTO
peryiupoBanus. Tak, MeXLy JHIaMH, BCTyTAIOMUMU B Opak, MOTyT BOSHUKHYTh
MMYIIECTBEHHEIE OTHOLICHWs, KaK JO 3aKiodYeHus Opaka, TaK X B MOMEHT
TIpOBeeHHs CBaNeOHOM [IepEMOHHUHU. B CBS3U ¢ 3TUM aKTyalu3HUpyIOTCs BOIPOCEH
3aIUTH UMYIECTBEHHBIX MPaB JOOPOCOBECTHOH CTOPOHEI IPH OTKase APyroH

CTOpPOHEI OT 3aK/IFOYeHHUs Opaka, paHee BBIpasUBIICH TaKOe€ HAMEPEHUEC (monas



sagBienue B opraHel 3AI'C), KOTOpBIE pa3peIlaroTCs YacTHOIPABOBBIM
peryIHpOBaHMEM OTHOLIEHHH, IPeIIISCTBYIOIIHNX 3aKIF0YEHUIO OpaKa.
TpanuipioHHOe TOHMMAaHHE PETYIATOPOB OTHOIIEHWH, MPEIIISCTBYIOMINX
3aKIIIOUEHMI0 Opaka TpeOyeT pacIlMpeHuss 3a CYeT YacTHOIPaBOBOTO
pEryIMpOBaHUs NPeRAOpadHBIX OTHOLIeHHM. IloaTBEpXICHHEM 3TOrO SABJAETCA
nuccepTanmsa Haymosa S1.B., mocssmieHHas mpoOleMe YacTHOIIPABOBOTO
peryIMpOBaHHMs OTHOIIEHHUH, IPESAIIECTBYIOMUX 3aKIIOUeHHIO Opaka.

C HeoOXOIUMOCTBIO Pa3pelieHus] BOIIPOCOB, 00YCIOBIEHHEIX IPOLEAyPOr
OpaKocoYeTaHus, CTAIKUBAIOTCS IPABONPUMEHUTENbHBIC OpPIaHbl MHOTUX CTPaH.
B poccuiickoii cymneOHOI IpaKTHUKE BCTPEYAIOTCs CIy4au CIIOPOB IO IOBOAY
MMyIIECTBA, KOTOpoe OBLIO HM3pacXOOBaHO B IEPHOJ IIOATOTOBKH K
3aKirodeHnio 6paka. S.B. HaymoB B cBOel IuCCEPTalMOHHOM paboTe HarLsIHO
IpeNCTaBifieT  HACyIIHOCTh HAy4HOrO  WCCIEIOBaHMSA  YacTHOIPAaBOBOTO
peryIMpoOBaHUs OTHOILIEHHH, IPEANIECTBYIONNX 3aKI0IeHNI0 Opaka. JomkHoe
JcClIeOBAHME OTHOIICHWH, IPEIIECTBYIOIMX 3aKiI04eHuIo Opaka, Tak
HA3bIBAEMBIX  NpPEeIOpayHBIX  MPAaBOOTHOIIGHMH, MOXET  CIIOCOOCTBOBATH
peanu3anuy cOaIaHCHPOBaHHOIO MOAX0/a B BOIPOCE 3aIlUTEI HE TOJBKO IPaB U
3aKOHHBIX MHTEPECOB CyIpyroB (T.e. JHII, COCTOSMKX B Opake), HO JHIL, TOIBKO
HaMEpEBAIOIIUXCS  3aPETUCTPUPOBATL CEMEWHBIM COH03  Jpyr C  ApYroM,
rapMOHM3AIMM OTHOLICHMH MEXIy 4WIEHaMH CEMbH M TOCYAapCTBOM (c.6
muccepT.). ABTOp/ OTMEYaeT, 4YTO DeryIHMpoBaHHE MpeAOpavHBIX OTHOIIECHUH
BA)KHO HE TOJIBKO B PAMKAaX YaCTHOIIPABOBOTO aCIEKTa B3aUMOOTHOIICHHI JIHII,
BCTYIAOMKX B OpaK, HO ¥ B paMKax IyOJIIMYHOI0 HHTEpeca rocy1apeTsa, HCXod
13 peanu3anuy QyHKUUHE BCEMEPHON IoCyIapCTBEHHON 3alllUThI CeMEHHBIX IpaB
¥ 3aKOHHBIX UHTEPECOB rpaxaaH (c.7 JuccepT.).

[lepeuncieHnble (akTOps! IO3BOIAIOT CHAENATh BBIBOJ 00 aKTyalbHOCTH
TeMbl JUCCEPTALMOHHOIO HCCIeNOBaHMsA, 0O CeMEeHHO-NpaBoBas Hayka He
MOJKET OCTaBaThCS B CTOPOHE OT BBIPAOOTKM PEKOMEHMIAIMH, CTHMYJIHPYIOUIHAX

Hay4HBIH TOUCK B 3TOH 00J1aCTH.



JlOCTOMHCTBOM fBIII€TCA TO, 4YTO JaHHAas JUCCepTallMOHHas paboTa
npefcTaBsieT coboif IlepBoe HaydyHOE HCCIEJOBaHHE YaCTHOIIPABOBOTO
pEerynupoBaHMs OTHOIICHUHM, IPEIIECTBYIOIINX 3aKIFOUEeHUI0 Opaka.

B cTpykTypHOM OTHOILIEHWH Hay4dHoe wuccienosanve S.B. Haymosa
BBICTPOECHO TaKUM 00pa3oM, YTO €€ COCTaBHbIE YaCTH JIOTHIECKH B3aNMOCBS3aHbI
Ipyr C APYTOM M COCTaBIAIOT 3aBEPIICHHYIO Hay4dHYIO paboTy. I[HccepTaumo
OTNINYaeT KOHCTPYKTHBHOCTB, IIMPOKOE HCIIONB30BaHUE CYJeOHON NpaKTHKH,
BCECTOPOHHUM aHalu3 IO3ULMNU YYEHBIX C COOTBETCTBYIOLIEH OLIGHKOM, 4YTO
MIO3BOJIMJIO JUCCEPTAHTy BRIpaboTaTh aBTOpPCKOoe 0O0CHOBaHNE YaCTHOIIPABOBOTO
PEeryIHpoOBaHUs OTHOIICHHM, NPEIIIeCTBYIONMX 3aKIIOYEHHIO Opaka, a Takke
pa3paboTaTeh  IPEVIOKEHHUS IO  COBEpIICHCTBOBAHUIO  JIEHCTBYIOIIErO
3aKOHOJIaTENIbCTBA B JaHHOU 061acTy.

Bo BBegeHuM aBTOp pacKphIBacT akTyalbHOCTb, HAYYHYIO HOBHU3HY
ucciaenoBaHus, o0O3HauaeT LEend ¥ 3aJa4yd, METONOJIOTMYECKYI0 OCHOBY U
TEOPETUYECKYIO 6a3y paboThI, CTABUT IMOJUIEXKAIINE Pa3peIIeHUIO B X0/e paboTEl
3aa4yd, GopMmynupyeT 7 BBIHOCHUMBIX Ha 3alllUTy OCHOBHBEIX BBEIBOAOB U
TOJIOKEHHA [0 MCCIENOBAaHWIO B II€JIOM, @ Takke IPUBOAUT MAaHHBIE 00
armpoOaIluy pe3ybTaTOB AUCCEPTALOHHOIO UCCIIEI0OBaHMUS.

HepBEﬂ I7laBa IACCEPTAIlK IOCBAIIECHA UCCIENOBAHMIO HCTOPUM Pa3BUTHUS
158 COBPEMEHHOMY  YaCTHOIIPABOBOMY  DETYJIHPOBAaHHUIO OTHOLICHUH,
IpEIIeCTBYIONNX 3aKII0UEHUIO OpaKa.

IlepBerit maparpad mnepBod ruaBel «l'e€HE3WC IIPaBOBOro CTaryca JIHII,
BCTYNAIOUX B OpaKk, ¥ HOPMATHBHOE IIPaBOBOE DETyIMPOBaHHE OpauHbIX
OTHOLIEHHH B coBpeMeHHOM Poccum» IOCBAIIEH PacCMOTPEHHIO CTaHOBJICHUS
OpauyHBIX OTHOINEHMM Ha TeppuTopmu Poccum. B paMkax naHHOro maparpada
aBTOp  JIENaeT BBIBOA, YTO COBPEMEHHOE OTEYECTBEHHOE  CEMEHHOe
3aKOHOATEILCTBO OmpeessieT Opak B Ka4eCTBE aKTa I'PaXkIaHCKOTO COCTOSHUSA,
KOTOpPOMY IMIPEAIIECTBYIOT OIpeAeleHHble IpeAOpadYHble OTHOIICHHS JIHIL,
KeIaoIUX 3aKIIOYNTL Opak IpH HaJIWYHHM YCIOBHM perucTpalu Opaka H

BCTYIIUTH B GpayHO-CyNpyKecKre OTHOIIEeHHUH (.53 muccepr.).




Bo BropoMm maparpade mnepBoil rnaBel «Peanusanys BOJEH3BABICHUSA U
cornacus My)XK4YMHBI U JKSHIIWHBI Ha BCTyIUICHHE B Opak B IPaBOOTHOIICHMSX,
IPeqIIECTBYIONIMX 3aKIIFOUYCHUIO Opaka» IUCCEPTAaHT ONpENeNseT 3HaYeHHe
BOJIEH3BABIECHUS B UCTOPHUUECKOUW PETPOCIIEKTUBE U NPOBOIUT CPABHUTEIBHELH
aHAJIM3 peanu3alliu BoensbsaBieHus B Poccuiickoit @enepanuu u B 3apyOeKHBIX
NpaBOIOpAAKaxX. PaccMarpuBas BOJICH3BSABICHHE JHI, BCTyNalOmux B Opak,
OTMEYaEeT, YTO OTHOIIEHHWS, CKIAIbIBAIOIIKMECs IO IOBOAY OIPEHCICHHS H
COOMIONEHMs YCIOBHMM 3aKifodeHHs Opaka, OpPraHMYeCKH MPEIIIECTBYIOT
IIPaBOOTHOLIEHUAM peructTpanuy opaka (68 mucceprt.).

Bo Bropoil rIimaBe «YCIOBHS, HPEIITCTBYIOIIME 3aKIIOYEHHIO Opakay
IUCCEpPTaHT HCCIeNyeT OpadvHblf BO3pacT KaK YCIOBHE 3aKIIOUeHHs Opaka,
00CTOSTENBCTRA, IPEMSTCTBYIOIIIE 3aKIIFOUeHHIO Opaka.

JlriccepTaHT  JOCTaTOYHO 00CTOSTENFHO ~ HCCIEOyeT  IIPaBOBOE
perynupoBaHde OpadHoro BospacTa. Ha 0ase paHee H3BECTHBIX IIOJIOXCHUH
aBTOpP HPUXOIHUT K BEIBOIY, YTO JIHIIA, HE JOCTHITIME OPayHOro BO3pacTa, MOTYT
CBOOONHO y4YacTBOBaTh B  INpeNOpayYHbIX  [PAaBOOTHOIICHMAX,  OMHAKO
HENOCPENCTBEHHAs pErrucTpanys Opaka MOXET COCTOATHCS HCKIIOYHUTENBHO
mocje JOCTIDKEHHS OpadyHoro Bo3pacTa M IIONYYCHHs pa3pelleHusd Ha
peI"I/ICTpaI_II/IIO/ 6pa1<a 10 HOCTIXKEHHs 6paunoro Bo3pacta (.99 muccepr.).

VIHTepecHBIM  TPEACTAaBIsAeTCS BBIBOX O TOM, HYTO  OTHOLICHWS,
IIpe/IIecTBYIONMe 3aKIIOYeHMIo Opaka, HeoOXO[uMO paccMaTpuBarTh B
TPAaKTOBKE IIpeI0pauHBIX IPaBOOTHOIICH)H, KOTOPBIE BKIIOYAIOT B CE0sI CHCTEMY
B3aMMO3ABHCHMBIX CTAaWil: IIOJA4d 3asBJIECHUS O PETHCTpaluy Opaka B OpraHsl
3aIACH aKTOB TPAXAAHCKOrO COCTOSHHS; JOOPOBONBHOIO MEIHIIMHCKOIO
06CIIeJOBAHMS JIAIL], H3BSIBUBIINX JKeJIaHUe 3aperUCTPHPOBaTh OpaK; 3aKIFOYeHUT
peI6PaYHOro COTJIAIICHUS JIHIAMM, HaMepeBalOIMMUCA BCTYIHUTH B Opax;
rocyJapcTBEHHON perucTpaiyy Opaka B opraHax 3alliCH aKTOB IPaXIAHCKOTO
cocTosiHuA (TI00XKeHHe 1, BEIHOCHMOE Ha 3aIllHTY).

B TpeTheit riaBe paboThl «JaCTHONPABOBOE PETYJIMPOBAHME OTHOIICHNH Ha

cTagusdxX 3aKIIOYCHHA 6paKa» ancepTaHT JaeT IIOHATHE H BEBEISIBJISIET
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0COOEHHOCTH TpenOpavyHoOro CcorjameHus, oO0OCHOBaHa IIO3UIMsA, YTO IIOAaYa
3agBIICHUS O 3aKIIOUEHWH Opaka sSBIsIeTCs 00sS3aTeNbHOM cTaguel npea0opavHbIX
OTHOIIICHUM.

B mepoM maparpade TpeTbed TIJaBbl «JlOrOBOPHOE pETYyIHPOBaHHUE
npea0pavHbIX OTHOLICHUM» CGhOPMYyIUpPOBAaHEl IIOJOXEHHS B OTHOLICHHH
0coOeHHOCTEH, HeOOXOIUMOCTH, I1eJIeCO00Pa3HOCTH NIPUMEHEHU U BKIIIOYEHHUS
B OTECUECTBEHHOE CEMEMHOE 3aKOHOJATeNbCTBO HHCTHTYTa IIpeAbpadHoi
TIOMONIBKM M [PYI'MX IPABOBEIX KOHCTPYKIHMH, KakK 3JI€MEHTOB IpPeAOpavHbIX
OTHOIIIEHUH.

VccnenoBaHre IOTOBOPHOTO PETyIHPOBAaHUS MPEAOPavHBIX OTHOIIEHHN
[I03BOJHJIO aBTOPY CHENaTh BBEIBOL O HEOOXOIMMOCTH 3aKOHONATEIBHOM
perliaMeHTallu¥ [paBa JIMI, O KEJAOIMHUX 3aKkloYuTh Opak, B paMKax
peaOpaYHbIX OTHONIEHUHN 3aKPEIINTH CBOM HAMEPEHHs 3apPETUCTPUPOBATh OpaK 1
yperyJupoBaTh B3aUMOOTHOLIEHMS OpPYr € JpPYroM IIyTeM COCTaBICHHUA
CIIELIMAIILHOIO CEMEHRHO-ITPAaBOBOTO IOrOBOPA, YAOCTOBEPEHHOTO HOTApHUAIBHO, —
npendpadHoro  COINAIEHMs, 110  KOTOpPOMYy  MyX4YMHA M IKCHIIWHA
JIOTOBapUPUBAIOTCS O PacIlpeie]ICHHH HMYIIECTBEHHBIX PACXONO0B, CBA3AHHBIX C
opraHM3aIueil TOp>KEeCTBEHHOM iepeMoHuU OpakocodeTanus (¢.140 IACCEPT.).

HoBusHoll xapakTepusyeTcs MPEUIOKEHHOE JUCCEPTaHTOM IOHATHE
IpenadpadyHoro CcOINalleHHs Kak 0coboro ceMeiHO-IpaBOBOIO JIOroBopa,
yIOCTOBEPEHHOIO HOTApPUalbHO, II0 KOTOpPOMY MyX4YHHa M JKCHIINHA
JIOrOBapHUBAIOTCA O paclpeleleHMH MMYIIECTBEHHBIX PacXOlO0B, CBS3aHHBIX C
OpraHM3allieil TOP)KECTBEHHOH IIEPEMOHMH OpaKoCOYeTaHM. ITpenGpaunoe
coryameHWe He yCTAaHABIWBaeT JHWYHBIX OOSA3aHHOCTEH, CBS3aHHBIX C
3aKIIOYeHHeM Opaka. YCTaHOBJICHHE HMMYIIECTBEHHBIX CAHKIMH 32 OTKa3 OT
BCTYIUIEHHS B Opak HUYTOXKHO (c.141 muccept.).

Bo Bropom maparpade TpeThel ruabbl «Ilogada 3asgBICHHA O 3aKIOYCHAU
6paka Kak obs3aTeNnbHas CTafus NPeIOpavHBIX OTHOIICHWH 000CHOBaHO, 4TO

momadya 3asBICHM O PErucTpanyvu 6pa1<a SIBJISICTCA II€PBBIM O(i)I/IHI/IaJII)HBIM



IIPOsBJICHUEM BOJICU3BABIICHUS JIUIL BCTYIIMTH B 6paqu—ceMe171HLIe OTHOIIICHUA

IPYT C IPYTOM.

PaccmarpuBas 3HayeHWe MOJAa4Yd 3asBICHUS O 3aK/IIOYEHHWH Opaka, aBTop
ofpalllaeT BHUMaHHe Ha TO, YTO (aKT IIOfa4y 3asBICHMS O 3aKIFOYEeHHH Opaka
KaKk o0s3aTeNnbHas CTagudsd NpeaOpadHBIX  OTHOIICHWM  XapaKTepU3yeT
IEepPBOHAYAILHOE HaMEpEHHe I, IOANNCABIINX €ro, BCTYIMTh B OpadHo-
ceMeliHble OTHOLIEHWS W HE IIOpOXKAaeT A HUX IPaBOBBIX IOCICACTBHA
CYIIPYXeCTBa B BHJE B3aHMHBIX 0053aTeIbCTB, CaMO 3aiABIECHHE O PErHCTPAIUH
Opaka BCe-TaKl HMEET OIpe/elIcHHOe IOPHIMKO-TIPaBoBoe 3HadeHue (cl155
IIACCEPT. ).

B TtperseMm maparpade — «MeOuIMHCKOe OOCIENOBaHME JIMI[ Kak
dakynbTaTUBHAS CTaAUs IIPU 3aKIIOYEHMH Opaka» [MCCEpTaHT NpHUIIe]l K
BEIBOLy, UYTO o0O0s3aTeNsHOe TpeOOBaHME B OTHOIICHWH METUIIMHCKOTO
o6clieioBaHUS OpadylomMuUXCs He OTBEYAeT MHTEpecaM BCEro OOIecTBa H
TIPE/TIONaraeMBIX CYIPYTOB, YCIOXHSAET BO3MOXKHOCTb BCTYIUIEHHS B 3aKOHHBIA
Opax (c.163 muccepr.).

B pamkax uerBeproro maparpada «l'ocymapcTBeHHas pPEruCTpaIys
3aKIIOYeHHs Opaka Kak 3aBepliarolias CTajus NpefOpayHbIX OTHOIICHUI
CIIPaBEIJIMBO OTMEYAeTCs, 4YTO HEOOXOAMMOCTh HAIMYMSA CpOKa OXHIAHHA
perucTpanuu Opaka NPEACTABISICTCS ONPABIAHHOM M BIIOJIHE HEOOXONHMON.
JTaHHBIA CPOK HyXeH Ul UCKIIFOYCHHS CIIOHTAHHBIX CUTYallHOHHBIX PCIICHHH O
3aKITFOUSHHM Opaka M s OClIeJHeH IPOBEPKU CBOMX HAMEPEHHH, OCHOBAHHBIX
Ha BHYTPEHHEW Boie W 4yBCTBaXx. KpoMe TOro, 3TOT CPOK IO3BOJAET BBIABHUTH
06CTOSTENBCTBA, KOTOPEIE MOIYT MPEISTCTBOBATh 3aKIIOYEHMIO Opaka, ¥ JaeT
BO3MOXHOCTb coTpynuukam otneneHus 3AI'C mpoBepUTh OCTOBEPHOCTD
CBeJIeHMI, IpeNOCTaBIEeHHbIX 3asBUTeIIMHE (c. 172 muccepT.).

He mumieH oGOCHOBAHHOCTH BBIBOJ MOMCCEPTaHTa, 9YTO IIpeaOpavHbie
OTHOIIIEHUS MPENCTABISIIOT COOOH CIIOXHYIO, KOMIUIEKCHYIO, MEXOTPacCleBYIO
CHCTeMy, HAMNpPABICHHYIO Ha OPraHH3allMI0 M YNOPANOYMBAHWE OTHOIICHHMH,

CKJIQOBIBAIOIIUXCS MEXOY JIWLaMu, HaMCpPEBAIOINMUCA 3apCrucCTpupoBaTh 6pa1<
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IpYr C OPYyroM, W MeXIy TakUMH{ JHIAMH H TOCYJapCTBEHHBIMH OpraHaMu
BIACTH, yPETyJIMPOBaHHYI0 HOPMaMH  KOHCTHTYLIMOHHOIO, CEMEHHOro,
IPaXKJaHCKOr0, aJMHHICTPATHBHOTO, MEIUIIMHCKOrO IIpaBa M 3aKOHOAATEIbCTBa
(¢.179 muccept.). DTO ompenenseT MOIOXKUTENLHYIO OLEHKY TUCCEPTAIIMOHHOIO
WCCIIeIOBaHMUS.

B  3akilo4eHMHM ~ aBTOPOM  IIOABEACHBI  HTOTH  IIPOBEIEHHOIO
IHCCEPTAMOHHOTO  HWCCIENOBAHUs, CHOPMYIMPOBaHEl OCHOBHBIE BBIBOJBI,
IPHUBENEHEl  NPEMIONKEHWA IO  COBEPUICHCTBOBAHWIO  [EWCTBYIOIIETO
3aKOHONATENbGCTBA B YacTH YaCTHOIPABOBOTO PETYNHUPOBaHHUS INpendpadHbIX
OTHOILICHUH.

I[IpencTaBnsercs, 4TO LeNb AUCCEpPTallMM - paspaboTka Ha Oase yxe
CIIOKMBILIHUXCS JOKTPHHAIBHBIX B3[JLIOB CHCTEMBI TEOPETUYECKUX TIOJIOKEHHU O
4aCTHONPABOBOM PETYIMPOBAHUY OTHOIIEHMH, IPEAIIECTBYIOMIIX 3aKII0UYCHUIO
6paka, B COOTBETCTBHM C HOPMaMH  OTEYECTBEHHOIO  CEMEHHOTO
3aKOHOJATENFCTBA, BBIABIEHNHE HanOoliee aKTyalbHBIX M HEYperyJIHpOBaHHBIX
BOIPOCOB ¥  IIPEUIOXEHHe IyTed  3(Q(EKTUBHOM  3aKOHOAATEIBHOH
pernaMeHTalui OpeAOpadHbIX OTHOMIEHMWA — aBTOpPOM JIOCTHTHYTa, a

IIOCTaBJICHHBIC 3aa4H BEIIIOJIHCHBI.

Hapﬂny C BbIIICYKaA3aHHbIMH IMOJOKHTEJIbHBIMH MOMCHTaAMH
JAHCCEPTAllMOHHOC HCCIE€A0BAHHE He JIHIIE€HO HEKOTOPHIX HEA0CTATKOB H

CIIOPHBIX MOMEHTOB, K YHCJTY KOTOPBIX OTHOCHATCS

1. Ha c.126 nucceprant cormacuncs ¢ nosummed O.10. HibuHOH,
CUHMTAOIEH, YTO HaINYhe MMIIEPAaTHBHBIX TPeOOBaHMM 3aKOHa, HAlIPaBICHHBIX
Ha COOJIONEHHE OIpeleleHHBIX IpPOLEAYp Ilepell perucTpauuei Opaka B
YCTAHOBJIEHHOM I[OpAZKE, HPAMO YKa3plBaeT Ha HAlWIMe IpeIBAPUTCIBHBIX
OPraHM3AIHOHHBIX OTHOLICHUH, HAIPaBICHHBIX HA PETHCTPAIUIO Opaxa, nenaer
BEIBOJl, UTO «OTHOILIGHHS, KOTOpHIE MpEALIECTBYIOT 3aKIIOYECHUIO Opaka M

CKJIQABIBAIOTCI MEXAYy JHMIaMu B IHOCIAX BBIABJICHUSI BO3MOXHOCTH U
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OpraHu3allii 3aKIIoueHNs] Opaka — Mpen0pavHble OTHOIIEHMS, B IIOJIHOW Mepe
MOXXHO OTHOCHTH K OpraHM3allMOHHBIM OTHOLIEHHsAM». IIpy 3TOM BO3HHKaeT
BOIIPOC O COOTHOIICHWH OPraHM3al[MOHHBIX OTHOIICHWHA W YaCTHOIPaBOBOTO
perynupoBaHus IpendpadHbx OTHONIeHHMH. Ecmu TpeGoBaHmS O COOMIONEHUM
ONpe[eNeHHBIX  MpOLeNyp  Iepel  perucTpanmel  Opaka  SBJISIOTCH
HMIIEpaTUBHEIME, [JI€ JK€ IIPOSBICHUS YaCTHOIPABOBOTO PEryIMPOBAHHs?
Knaccuunupyer i JAUCCEPTaHT OpraHU3allHOHHbIE NPeaOpavHble OTHOUICHUS?
Ecnu 1a, To, Ha Kakue BUIBI?

2. Ha c. 178 aBTop cmpaBeIMBO OTMEYaeT, 4To (aKT roCyAapCTBEHHOM
perucTpanuy Opaka Kak 3aBeplIafolled CTagud IpenOpavHbIX OTHOLICHHUH
O3HAYaeT, YTO CYNPYIU CTAHOBSITCS yJaCTHHKAMU MEXOTPACIEBEIX OTHOLICHHUH,
pEryJMpyeMBIX ~ HOpMaMH  CEMEHHOro,  IpaXAaHCKOTO,  JKHJIMIIHOTO,
KOHCTHUTYIIMOHHOIO [IpaBa, HO IIPY 3TOM HE OOBACHAET YETKO, KaKue 3TO
oTHOIIEHHs. Pa3 MeXoTpaciieBble OTHOIICHHMS, 3HAYUT, OHM HaXOOUTCI 3a
npefenaMd  yKa3aHHBIX — oOTpacnei? I'me mposBIsieTcs  4YacTHONIPaBOBOE
peryIUpOBaHKE B CTPYKTYPE MEKOTPACIEBEIX OTHOLICHUH?

3. Ha c¢.179 gmccepTaHT [OKa3biBaeT, YTO IWHAMHUKA HpenOpavHBIX
OTHOIIICHUH HPOSABJIAETCS B PEAIU3aIliH KOHKPETHEIX CTaIMi TAKMX OTHOLICHHH.
Kak u3BeCTHO, IMHAMHKA IIPABOOTHOIICHMS OOYCIOBIMBAECTCS HATUIHEM
ONpENENEHHBIX FOPUAUIECKAX (aKTOB — IKM3HEHHBIX 00CTOSITENBCTB, C
KOTOPEIMH 3aKOH CBSI3BIBAa€T MX BO3HHMKHOBEHHE, U3MEHCHHE W IMPEKpallCHUe.
FOpuanueckre GaxkTsl HEOCPEACTBEHHO yKa3bIBAIOTCA B HOpMax IMpasa, ¥ TeM
CaMBIM CO3JaeTcs IOpHAWYecKas BO3MOXKHOCTh BO3HUKHOBCHHMS, M3MEHCHHS H
IIpeKpalieHus IPaBOOTHOLICHHH. B cBsA3H ¢ aTUM TpedyeT pasbACHEHHs BOIPOC,
C KaKUMH IOPHUAAYECKIMU (QAaKTaMH CBSI3BIBACTCA JBHIKEHHEM mpeaOpadHbIX
IIPaBOOTHOILICHHH?

4. CMenoe 000CHOBaHHE HEOOXOIUMOCTH 3aKOHOAATEIBLHOIO 3aKpEILICHHS
TIpaBa JIWIL, JKENAIOIUX 3aKII0YUTs Opak, B paMKax npea0padvHbIX OTHOIIEHHUA
3aKpENUTh CBOM HAMEDEHHs 3aperuCTpHpoBaTh Opak M yperynupoBarth

B3aMMOOTHOLIEHHUA JpYyr ¢ APYTOM IIyTECM COCTaBJICHHU CIICIITHAJIBHOTO ceMeMHO-
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IIpaBOBOrO  JIOTOBOpA, YAOCTOBEPEHHOTO HOTAapHalbHO, — IIPeAOpayHoro
COrJIallleHHs, II0 KOTOPOMY MYXXYKMHA UK JKCHINWHA JOrOBapHBAaIOTCA O
pacmpeeleHiyd HWMYIIeCTBEHHBIX pAacXol0B, CBA3aHHBIX C OpraHu3aluei
TOPXXECTBEHHON IlepeMoHny Opakocodueranus (c.140 mumccepr.), Tpebyer
JOTOJHUTENRHON apryMEeHTallUd XapaKTEepUCTHUKA IaHHOIO COIVIAIICHHS, €r0
CYIIIECTBEHHBIE YCIOBHS, IPEIMET, CPOK U COLEPIKaHHUE.

5. Belio OBl MHTEPECHBIM pPAacCMOTPETh OCOOEHHOCTH KOJUIM3HOHHOTO
PEryIupoBaHus NMpeIOpauHbIX OTHOLICHHWM, IPU OCIIOXHEHUH MPABOOTHOIICHUA
HaJIM4Y¥eM UHOCTPAHHOTO rPa)X1aHCTBa Y OJHON U3 CTOPOH, JKEJIArOIIer BCTYMUTh
B Opak WM NPOXHWBaHWEM JIHIa 0e3 IpakJaHCTBa 3a MpeleiiaMu POoCCHHCKOH
denepaluu.

B TekcTe  JgHCCepTallM  COAEpXKaIrcs — ApYrue  3acily)XHUBarollue
TOJIOAKUTENHHON OLIEHKH BBIBOJBI M CYXKIEHUS, HEKOTOPHIE CIIOPHBIC BOIIPOCHL,
KOTOpslE aBTOp B [JOCTATOYHOH CTeleHH aprymeHtupyer. (OCHOBHEIC
TEOpETUYECKHE TIIOJIOXKEHHs], BBHIHECEHHBIE Ha 3aIlUTy, IPEACTABJIAIOTCA
0GOCHOBAaHHBEIMM K oOOiajaromuMu  HOBU3HOH. ClenaHHBIE 3aMeYaHus U
IOCTaBJIE€HHBIE BOIPOCH HE BIHMAIOT Ha OOIIYyI0 IIO3UTUBHYIO OLCHKY
JIUCCEPTAIIOHHOTO TPy Aa.

CrieTaHHBIE aBTOPOM BBIBOJBI ¥ IPEATIOKEHUS MOTYT OBITh MCIIOJIB30BaAHEI
KaK B 3aKOHOTBOPYECKOH HeATENHHOCTH, TaK M B IIPaBONPUMEHUTEIBHOM
nesTenpHocTH. CKa3aHHOE IIO3BONSAET 3aKIOYMTB, YTO IpeJCTaBlIeHHas paboTa
OTBedaeT TpeOOBaHUAM, [IPEIBABILIEMBIM K KaHMIaTCKON NUCCEPTALUH.

OCHOBHBIE HAay4YHBIE PE3YJIBTATHL, BEIBOALI M IPEUIOKECHUS, COAEPKAIIMECS
B JWCCEpTaly, AampoOHpOBaHEl M JIOCTATOYHO IIONHO M3JIOKEHBI B
ONyOJIMKOBAHHBIX 27 HAyYHBIX IyONHKAIMAX, U3 KOTOPHIX 7 OIMyOJIIKOBaHbI B
M3IaHMIX, pekoMeHnoBanHbEXx BAK MunoOpasoBanus U Hayku Poccuy, u 20 B
cOOpHHKaxX, KOJUICKTHBHBIX MOHOIpausX ¥ JPYIMX Hay4HO-TIDAKTHICCKUX
U3/TaHUSIX.

Juccepramuonnoe uccnenosanue Sl.B.HaymoBa crnemyeT TIpU3HATh

3aKOHYEHHOM HAyJHO-KBaNM(UKAI[MOHHOM paboTol, B KOTOPOH COJEPKHTCH
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pelieHyde npobieM, UMEIOIIUX CYIIeCTBEHHOE 3HAa4YeHHe A HayKd CEeMEWHOro
npasa.

OOwui BBIBOA CBOAUTCS K TOMY, YTO MpEACTaBI€HHAas Ha 3allUTy
nucceprauus S.B.HaymoBa «YacTHompaBoBoe peryiaupoBaHHe OTHOLIEHUH,
IPeILIECTBYIOIIMX 3aKIIOUeHUIO Opaka» COOTBETCTByeT TpeOoBaHUSAM II. 9 U II.
10, 11, mpenwsBiseMbiM [lonoxeHueM O NOpsSAKE MNPUCYKIACHUS YUEHBIX
CTeleHel, YTBEepXIEeHHOro InocraHoBieHueM. [IpaButenscTBa Poccuiickoit
Oenepanuu oT 24 centsadbpa 2013 1. Ne 842, a ee aBrop — HaymoB Spocnas
BacunbeBuu  3acimy>xuBaeT IPUCYXKIASHUS  y4€HOM CTeNeHW KaHAuaara
opuanueckux Hayk 1o cneuudansHoctd 12.00.03 - rpaxaaHckoe MpaBo;
IpeANpUHUMATENBCKOE MPaBO; CEMENHOe MpaBo; MEXAYHApOJHOE YacTHOe

IpaBo.

OduuunanbHbli ONMNOHEHT:

JAOKTOP HOPHIAHYECKHX HAYK

AOLEeHT, npodeccop Kadeapobl
rpa’aaHCcKoro npaBa YupesxaeHusi
BbicIero 00pa3oBaHHusi «YHUBEPCUTET

ynpaJienusi K<TUCBH» W g TaraeBa
28.05.2021r. - /"1/‘/ Canap6ap HasupkyJoBHa
Mudp wayuynoit cmeuuanbHocTH  12.00.03 - TI'paxmaHckoe  IpaBo;

IpeANnpUHUMATENBCKOE [IPaBo; CeMeHOe MpaBo; MeXIyHapoJHOE YacTHOE IPaBo
Anpec opranuzaiii OCHOBHOTO MecTa paboThl:

Yapexaenns BbICIIEro 00pa3oBaHusa «Y HHBEPCHTET yNpaBJIeHUs
«TUCBN» P R

420012, r. Kazans, yn. Mymrap#, 1.1 ans “Ff;,v:“’;)
Tenedon opranuzanuu 8 (843)294 * -
E-mail opranusaruu: tisbi@tisbi.

Web-caiit opraamsanuu: http://
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