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na asropedepar aucceprauun Hopraunopoii Ionnnbl JIMHTpHEBHBI
«/ledpeKTbl HHCTHTYTA rpaskAaHCKO-NPaBoBOii 3aIUTHLD?,
NpeACTABJIECHHYIO HA COMCKAHME YUeHOH CTeNeHH KaHANAaTa IOPHAHYECKHX
" HAyK no HayuHoii cnenuaabHocTy 12.00.03 — rpaxkaaHcKoe Npaso;
NpeAN pHHEMATEIBCKOE NPaBo; cemMeiiHoe NPaBo; MEKAYHAPOAHOE TACTHOC
npaBo
Pa6ora IToprsHoBoii I1.JI. packpsiBaeT OJHY M3 KIIOYCBBIX npobseM Ha MyTH K
co3gaHuio SPGHEKTUBHON U CTPYKTYPUPOBAHHOH CHCTEMbI OTEYECTBEHHOIO IpaBa —
npobneMy npaBoBbix AedekTop. M30panHblii A aHanM3a WHCTHTYT IPAKIAHCKO-
MpaBoOBOM 3aIUMThI, B LENAX [PEJMETHOr0 M3Y4YCHUA SBICHUA negexrta, nopobpan
BecbMa YJa4HO, TOCKOJBKY - BO-NEPBbIX, 3allUTa TpaB — OAHH H3 KIHOHEBLIX
MHCTPYMEHTOB YCTAHOBJIEHHS CTabMIIBHOCTH U MPABOIIOPSAKA B o01LIecTBE, B CBA3H C
yeM ero 3PeKTUBHOCTb KpaliHe BaXHa, BO-BTOPBIX, J@HHbIH MHCTHTYT B Donbliei
CTENEHH TOJBEPKEH pPHCKAM BO3HHUKHOBEHMS Je(eKTOB TpaBa, MOCKONBKY ero
HOPMBI Pa3po3HEHBI M 3aKpETUieHbl B MHOTOYHCICHHBIX HEKOIAPHULIIHPOBAHHBIX
MCTOYHHMKAX, YTO YBEIHYMBACT PUCK BOSHUKHOBEHHUS MPABOBBIX ne(eKTOB.
AHanu3upys asropedepaT, MOXHO crenark BBIBOA O XOpOIIO BBICTPOEHHOH
KOHIEIIMH HAYyYHOro MCCNENOBaHMs: TUIaH MPOIyMaH H JIOTHYCCKH BEPCH, XOPOIIQ,,
COOTHOCHTCS C TEMATUKOW MCCIIETOBaHUS W MO3BOJIACT PELIUTH MTOCTABJICHHBIC B HCM
nend ¥ 3ajaud. OTpajHBIM ABISETCA MWCTOJB30BaHHE OONBIIOro KOJIMYECTBa
MICTOYHMKOB KaK HOPMATUBHBIX, TaK ¥ JOKTPUHAJIbHBIX. I3bIK H30KCHU MaTepHalla
BIIOTIHE aKaJleMUYeH, ONocpeayeT aBTOPCKHIA IOAX0/l U Iiy0oKoe 3HaHHe MaTepuaia.
ABTopedepar COAEPKHT O0plIOe KONMYSCTBO 3aCIYKHUBAIOMIMX BHUMAHHE
BHIBOJOB W [pPEIJOXEHHH, B 4YaCTHOCTH TNPEICTABIACT Hay4HbIi MHTEpEC,
MpelioKeHHas aBTOPOM  Kiaccu(pnKauuy neEeKTOB WHCTHTYTa TpaXJIaHCKO-

HpaBOBOﬁ 3alllUThI, cucremMaTu3alnus NpUYIHH BO3HHUKHOBCHHWA, a TaKXE

OpMTHHAIbHBIE TIPEUIOKEHHH 10 COBEPLICHCTBOBAHMIO MEXaHH3Ma MX PaspeLICHHA.



K HecOMHEHHBLIM JOCTOMHCTBaM paboTbl cielyeT OTHECTH MpOBEJEHHOE
COMCKATEJIEM JIOBOJIBHO [UIyOOKOoe H IOJHOE MCCICA0BAaHHC BBIABICHHBIX ne¢eKToB
HHCTHTYTa TPa)KAaHCKO-NIPaBOBOM 3aIMTELI, @ TaKXke GopMyTMPOBaHHE KOHKPETHBIX
NPETBOPAEMBIX B XKH3Hb NPEMLIOKEHAH 110 KX YCTPaHCHHIO. IpennoxeHHble B paboTe
HOBOBBEJCHHS B MEHCTBYIOIIEE TIPaXAAHCKOE 3aKOHOJATENbCTBO OOOCHOBAHHI M
6);,D;YT CIIOCOBCTBOBATh  COBEPUIEHCTBOBAHMIO IMPAaBOBOro  PEryiaupoBaHUi U
BBIPabOTKE €NMHOOOPa3HON MIPAKTUKA NPUMEHEHHS HOPM IPaX/IaHCKOro NpaBa.

_Criexyer COTNIACUTBCS ¢ ABTOPCKUM TOAXOOM, ACKIApUPYIOLIHM OTCYTCTBHE
HEOBXOAMMOCTH YCTpaHeHH s 1e(eKTOB, Ha3BaHHBIX B aBTOpedepaTe eCTECTBCHHLIMAU
rpask/1aHCKO-NPaBOBbIMK IPpoGenamu, a TaKxKe MOJIEpHKaTk BEIBOJL O TOM, HTO HE BCE
npaBoBbie JAe()eKTbl, BBI3BAHHBIC HEYCTPAHMMBIMU TpPUYMHAMH, HE MOTYT OBITH
paspenieHsl.

Heo6X0aMMO OTMETHTh YETKO CTPYKTYpHMpOBaHHBIC TEMAaTH4€CKHE pasjeibl,
06y CTIOBIMBAOIINE aKTYaTBHOCTh IUCCCPTAMONHOTO HCCICAOBAHNS.

O6pamaer Ha cebsd BHHMaHuWe GoJplIoe KOMHYECTBO  IMyOIMKaLMid,
BLIMIOJIHEHHBIX Mo Teme paboTel. ABTopedepar B TMOJHOH MEpe OTpaxacT
cofiepyKaHHe JUCCEPTaLUH.

KBHHTICCEHIMIO JIIOOOr0 [AUCCEpTalMOHHOIO WCCIeNOBaHUusA COCTABJIAIOT
[0JI0KEHHs, BHIHOCHMBIE Ha 3allATY, KOTOPbIE B LIENOM ABNSIOTC 000CHOBAHHBIMH 1
XOPOLIO apryMeHTHpoBaHHbIMH. [Tpy 5TOM, Kak U Ji000e TBOPYECKOE UCCIIEI0BaHHE,
auccepragus [lonusel JIMUTpHeBHbI HE JIMIUCHA CIOPHBIX IIOJIO’KEHHH H
IMCKYCCHOHHbIX acTieKTOB. ¢

1. Bonb1oii MHTEpEC BBI3BIBAET YETBEPTOE MOJIOXKEHNE, BBIHOCUMOE Ha 3alllHTY,
B KOTOPOM aBTOP yTBEPXKIAET, 4TO «HauboJee paclpoCTPaHEHHBIMM NMPUIHHAMM,
NPUBOASIMME K OOpa30BaHWIO Cpa3y HECKOJIBLKHX (opm aedeKTOB MHCTUTYTa
IrpaXK1aHCKO-TIPABOBOH 3alllUThl, ABJISIOTCS HECOBEPLICHCTBO IOPUANYECKON TEXHHUKH
W HerapMOHWYHas PELENLHs, BKIoYaiolas Bce GopMbl IPaBOBOro 3aMMCTBOBAHHS)
(c. 14). B cBsi3u ¢ 3TMM X0Tenoch Obl YTOUHHTE, YTO MMEHHO MO/Pa3yMEBACTCH TIOA
TEPMHHOM «peIeTMs» U 0 KakuxX (popMmax MpaBoOBOTO 3aMMCTBOBAHMS MICT peHb.

Bce 1 u3 3THX (bOpM MOYXHO OTHECTH K I'pymnne Tak Ha3bIBAEMBIX «HauboJee 4acThIX

NPHYMH) WA HET?



2. ABTOpOM cjJenaH BBIBOJA, YTO JMCKPETHOCTb IpaBa B Y3KOM 3HAaY€HHH
MPaKTHYECKA COBMANAeT C MOHATHEM Je(eKTa TNpasa, HO MpeArojaraeT Haludue
paspeiBa 3aKOHOAATENBHON KaHBEI, MO3TOMY HE BKIIOYAET Takylo (opMy nedekra
Kak KOJuIM3us npasa. [IoMUMO 3TOro, IUCKPETHOCTE TpaBa, Kak B ITHPOKOM, TaK U B

y3KOM 3HaYE€HMH MOXET SBIAThCS pe3yibTaToM dedexToB npasa (c. 20). [Ipu srom

-"

aBTOPOM HE pa3biCHEHO, Kakoe 3HAauYeHMEe UM BK/IaJbIBA€TC B IOHATHE
«JIMCKPETHOCTh NpaBay B LIUPOKOM 3HAYEHHH.

BrickasaHHbIE 3aMeuYaHHs HOCST AMCKYCCHOHHBIM XapakTep, HallpaBlieHbl Ha
yTOYHEHHE ¥ KOHKPETH3alMI0O MO3MLMM aBTOpa II0 OTAC/IbHBIM acHeKTaM
MCCIIE0BaHMs M MOT'YT OBITh pa3bsiCHEHbI UM B paMKaX IyOJIHYHOM 3alUThI.

Takum o6pasoMm, aucceprauuoHHoe ucciejgoanue Iloprsnosoit ITlonuHel
JdmutpueBHsl Ha TeMmy «JledekThl MHCTUTYTa IpPaXJIaHCKO-IIPABOBOM 3alUTHI»
COOTBETCTBYET TpeOOBaHMSAM, NpeIbiBIseMbIM K paboTam Ha COMCKaHHE Y4€HOH
CTeNeHH KaHAWaTa IOPUAMYCCKUX HayK B COOTBETCTBHH C IlojoxeHHeM o nopsake
TMPUCYKIEHHS YUYEHBIX CTETeHEH, YTBEepKICHHBIM NocTaHoBIeHHEM [lpaBuTenbcTBa
Poccuiickoii @enmepanuun ot 24 centaops 2013 r. Ne842, a ee asrop IloprsaHoBa
[Tormuaa [IMHTpHEeBHa — 3aciy’KHBAcT NPHCYXIEHHS YYEHOH CTCNCHH KaHAMAaTa
IOpUOMYECKHX Hayk mo cremuansHoctd  12.00.03 — rpaxkgaHckoe IpaBo;

IpeANPpUHUMATENLCKOE IIPAaBo, CeMEMHOE npaBo; MEXAYHapOAHOE 4aCTHOE [1paBo.

3aBeayromui cekTopoM ¢drnocodnu npasa,

MCTOPHMH M TEOPUM rOCYy/1apCTBa U Mpasa

MHcTuTyTa rocygapcTsa U npasa : 14
Poccuiickoil akageMuu Hayk,

JOKTOP IopuANYeckux Hayk (nmo cnenuansnoct 12.00.01. —

TEOPHS U UCTOPHS IpaBa U rocy/1apcTa;

HUCTOPHSA YUYEHHUI 0 IpaBe ¥ rocyaapcrse), J0UEHT / Kosxoxaps U.I1.
/s

@enepansbHOE rocy1apcTBEHHOE OHODKETHOE YUPEXIEHHE HAYKH
HuctutyT rocyapersa u npasa Poccuiickoii akanemuu Hayk (UI'TI PAH)
IouTossrit anpec: 119019 Mocksa, yi. 3namenka, 1.10
Tenedon: +7 (495) 691-33-81 s
daxc: +7 (495) 691-85-74 Cgeiainia S50
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DnexTpoHHas no4rta: igpran@igpran.ru L
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