
B 4uccepraquonHui coeer [1999' 220'02

cos4anHrri Ha 6a3e tfe4epa-,ruroro rocyAapcrBeHHoro aBroHoMnoro

o6paronarelrnoro yqpexAeul'Ir Bblclrrero o6pasonanur <fleprracxuft

rocyAapcrneunrrfi HaII{oHaJIbHbI itt ucctteAosarcmcruft

yulrBepcurer), $e4epallnoro rocyAapcrBeHuoro 6roAxernoro

o6parora, emnoro fryexAeHl{,I Bblcurero o6pa-ronauur

<<YmqHoBcKI,Ifi rocyAapcrnennlrfi yuznepcllrer))

432071r. YruqHoscK, y:r. fonvapona, l,' 4019 aya' 301

OtgHa

na aarope(pepar Allcceprallura Mauruunurconofi Haralru O'neronnH Ha reMy

"Ycvotpenue cy/La rlpil paccMorpeHt4l4 yroJIoBHbIx AeJr np]r cornac[I4

o6nnngeuoro c npeAt{BJIeHHbIM eMy o6sI'rHeHI4eM> npe4cran:reunofi Ha

coI{cKaHI4e yrenofi creIteHl{ KaHEr4Aara IopI'IALrlIecKI4x HayK no uayrnofi

cleqIraJILHocrLI 12.00.09 - yroloaulrfi flpoqecc

Arcrya.nrnocrb reMbI Al4ccepralllroHHoro I4ccJIeAoBaHI4t ooycnoBneHa

pe3yJrbTaTaMrr zsvenenrafi, flpoucxoAqnl[x e o6ulecrne fi cB{3aHHbIX C HI4MII

Kpr.rMr.ru€urbHbrx rrpoqeccoB, u:ro norpe6ora,ro paspa6orK[ rr npI4MeHeHI'It HOBbrx,

paHeeHer{c[oJlb3yeMExMexaHI{3MOBnpaBOIIpuMeHeHI,I.g'KKOTOpbIMM6II/I

orgocr{M oco6rrft 11optAoK cy4e6Horo pa:6uparelrcraa [pI4 cofJIacI4I'I

o6nunqeN,roro c npeAbrBJIeHHbIM eMy o6nugenuev. flplruenenue yKa3aHHoro

nop{AKa BbUBHJTO KaK HeKOTOpbIe ero rIoJIoxI,ITeJIbHbIe CTOpOHbI, 'raK 14 pfl'I

orpr4rlareJrEHbrx MoMeHTOB, K KOTOpbIM KaK [paBI,IJIbHO OTMeqaer A],ICCepraHT

(C.4), cne.qyer orxecrr.r orcyrcrBr,re y cyAbl{ no:uronrovuft, no3BoJltloultrx eMy no

co6crneunouy ycMorpeur4rc coBeprrrarE prA npoqeccya:IbHrlx 4eftcrwri. ,{auuoe

ynyuleune 3aKoHo.qareJu BJreqer qerurfi rounlerc npo6reM, pa3pelrreHl{eM

Koropbrx 6esyc:rouro cJreAyer 3aurrMarbcr B ToM qI,lcJre 14 rryTeM rIpoBeAeHLI{

TeoperliqecKrrx ucc:re4orauni.

Taxrau o6pa:oru aKTy€urbnocrb reMLI, us6paHuoft AI,IccepraHToM,

loArBepxAaercr c o4noft cropoHbr ee HeAocrarovHofi paspa6oraHHocrblo B



HayKe, a c Apyrofi, pezIJIEHbIMI4 [pO6neMaMuI rlpaBolpl,IMeHvTelreit,

BO3Hr{KarOqrrMr.r B xoAe rIpeABapI{TenLHoro paccneAoBaHus 14 cyAe6Horo

pa3dr.rparerEcrBa.

I1:yteuue aaropeQepara rro3BoJrr{ro npufiru K BbIBoAy, rITo uocraBJIeHH€uI

colicKareneM rleJrr, [ccJreAoBauuq B BrrAe reoperl,FlecKoro o6ocnonaHlu tt

pa:pa6orxz reoperrrrrecKofi nroAeru peturr.Barlr4 !r cyAe6Horo ycMorpeHr,rrr qpr4

corJraculr o6sr-{Hrel.{oro c npeAbrBreHHErM eMy o6runeuzeu, Aocrr4rrr}Ta, a

cQoprvrynr.rpoaaHurre 3aAairra, o6ecneuuaaroqv e Aocrr,rxeHue I'xa:annoft qenu,

yclerrrHo pelreHbr.

Ilpegrrerou AracceprarluoHHoro r{ccJreAoBaHvrs flBvrJrvtcb HopMrr yroJroBHo-

qpoqeccy€urbHoro 3aKoHoAareJrbcrBa, pernaMenrr4 plrorrlr4e oco6ufi rropffAoK

cyge6noro pas6zparemcrBa [o yroJroBHbrM geJrzttr,r, Marepr4aJrbr cy4e6noft upaKrr{Kr.r

r4x rrpr.rMeHeHwr, Ha) rHbre pa6orur oreqecrBeHubrx z sapy6exnbrx aBTopoB no

BorrpocirM cy4e6noro ycnrorpeHlul

MeroAo.nor[q uccJreAoBaHua. B npoqecce r{ccJreAoBaHr,rr npr.rMeusnct

KoM[JreKc coBpeMeHHbrx, anpo6r.rpoaaHHbrx Ha]rqHLrx MeroAoB B coBoKy[Hocrrl

rro3BoJrr.rBrrrux aBTopy floJr)Arrrb HoBbre 3HaHrzs o6 o6lexre vccrepoBanvfl u c

ueo6xo4rzrraofi TqareJrrHocrurc o6ocnorarr co6crseHH)'ro rro3rrrlr4 ro no p.flAy

ArrcKyccrroHHrrx BolpocoB. 3ro Ar.ra:rexrlrqecxr,rfi MeroA [o3HaHur, o6rqenayrnrre

MeroAbr (ananur, crrHTe3, MeroArI cpaBHeHrLr, a6crpaxqun u t.A.),

qacrHoHayquble MeroAEr (Soprr.ranrno-noruvecxufi, ucropz.recxzfi,

coqzolorzvecxr.rfi, cpaBHr,rreJrbHo-npaaorofi, clatuctuuecxuit, MeroA

r4ccrre4oBatvs. AoKyMeHToB r,r rcpl{AlrKo-Texnrrecxrri rraero4).

Becrlra y6e4uremHa oMnrrp[qecKa s 6asa 14 ccJreAoBaHLI.rI, oxBarElBalroularr

cy4e6nyro [paKTrrKy 6oree qeu n 10 cy6lerrax Poccraficrofi (DeAepaqr,ra, oKoJro

250 yronourux gen cy4e6Hoe [por,r3Boi4crBo, rro KoropbrM 6ruo nponegeHo rro

npaBvnaM Hasrr 40 yfIK PO, aHKerr,rpoBaHr,re tr orpoc 6onee 60 cy4efi.

llayvnaa HoBrr3Ha npoBeAeunoro r4ccJreAoBaurir 6eccnopna. Ona

o6ycnoBneHa B6r6opoM TeMEr, KpyroM [ccJreAyeMbrx npo6neM. HosrrNlr,r

p$ynbraraMl4 ,qaHHofi Ar4ccepraqrloHnoft pa6oru sBJrrrorcr pacKpbrrr4e coAepxaHnt



cyAe6Horo ycMorpeHlrr r{MeHHo no AenaM, paccMarpl{BaeMblM B rloprlKe rJIaBbI 40

yTIK P@. Pa:pa6oran MexaHz3M QoprrarapoBaHns, cy4e6uoro ycMorpenns. no raKI{M

AeJraM, BbrrBJreHbr xapaKTepHbre qeprbr peurv3ar\vu cyAe6noro ycMorpuaus. Ha

cra1r4tr rroAroroBKn Aena rc cyAe6noMy 3aceAaHLIIo, olpeAeneHa HarlpaBneHHocrb

peurvaa\vrvr cyAe6uoro paccMorpentrs. rtpu cornacl{I4 o6sI,IHteN,Ioro c

npeAbrBneHHbrM eMy o6suHeHueNr. llpusuaxaun HoBI{3HII o6laAaror u Apynde

rroJro)KeHrll AaHHofi AllccepraIlzoHnofi pa6orrr.

,{uccepraquoHHoe krccneAoBaHvre H.O. Maruunnnxosofi uMeer

TeopeTurrecKyro 3HaqrrMocTb, KoTopzu uporBrrseTcs. B ToM, qTo [peAcTaBJIeHHbIe B

AUCCeprarILrr4 vlevr, BbrBoAbr r4 pBynbTarbr r4ccJreAoBaHr{f, yrorrrutror, pa3BI,IBaIoT I4

AononrurroT TeopeTr4rrecKr4e rroJroxeHur, Kacaroull4ect BoIIpocoB cy4e6Horo

ycMorpeHLrr trpLt corJracrru o6nuHseuoro c rrpeAbtBneHHblM evry o6nuHeHI,IeM, a

p*ynbrarbr r4ccneAoBala:al^ Moryr 6urr ucrroJrb3oBaHbl p.:i,s. npoBeAeHI,If,

Aalrsefirur{x HayrHbrx uccJre4onauzfi. IlparruvecKafl 3HaqllMocrb prccJIeAoBaHI{rI

cocronT B ToM, rrro ero pe3ynbrarbr Mor-yr 6urr ucrroJrb3oBaHbl pri,r,

coBeprrreHcrBoBaHlrr yfonoBHo-[poqeccy€trrbHofo 3aKoHoAaTeJIbcTBa, a TaruI(e B

npaBolpnMeHLrreJrbHofi 4erreJrbHocrr{.

Crpyrrypa Ancceprarlr{oHHoro rrccneAoBaHr4r rrocneAoBareJrbHa, JrorLtrrHa,

rro3BoJrrer c neo6xo4ul,rofi nonnorofi Lr rrrlareJrbHocrbro paccMorperb Bce

3Harrr{Mbre Borrpocbr reMbl. Pa6ora cocror4T r,r3 BBeAeHLr.f,, Tpex fJraB, BKrloqaloulux

AeB.rITb uaparpaQoB, 3aKJrlolreHvrfl\ 6n6nnorpaQuvecxoro crrracKa u rrpr{noxenuit.

Cyl, rro aBropeQepary, aBTopy yAanocb perlrrrb rrocraBneHHbre 3araqtr,

TIo3I4IIHLI AHCCepTaHTa V OCHOBHbTe BbrBOAbr XOpOIuO apryMeHTLrpOBaHbr 14

y6e4urenbHbl. Borpocu LrccneAyrorcx uy6oKo, ocHoBareJrbHo. flpo4yuannufi

TIJIaH ALTCC9pTaIITIOHHOfO lICCneAOBaHVfl, IIO3BOJTUJT aBTOpy BCeCTOpOHHe

paccMorperb upo6neurr, cB.f,3aHHbre c QopuupoBaHueM u pealzsaqzefi

ycMorpeHut cyyefi npLI cornacuu o6snH.{eNaoro c [peAbrBneHHbrM o6nnnenueu.

Cne4yer rroAAepxarb aBTopa B orHorueHr,rz ero rpeAnoxeH:as. o

npe,qocraBJleHllu cyly [paBa B cJl1..{ae ueo6xoAnMocTLt rrpoBoALrrr cy4e6urre



[eircTBus, cJreAcTBeHHOfO XapaKTep a, ycTpaHts TeM caMbIM IIpoTLIBOpeLIUfl. qaCTefi

5 u7 crarbu 316 YIIK PO (c. 16).

Buomre o6ocnonaHHbrM 14 3acny)orBaroulllM BHLIMaHLIT cqI,ITaeM

rrpeAnoxeHr.re aBropa, Kacarcqeec{ 3aKperrJreHl{s B crarbe 229 y[n< P@ raxoro

ocHoBaHrtf, Anf, upoBeAeHLrt [peABapl4TeJrbHofo cJIyIIIaHLIt, KaK rIOCTyrIneIIIdfl. B

cyA Aena, roAnexaulero paccMorpeHzro B rloptAKe HIaBbI 40 yTIK PcD(c.14-15).

llolaraeu BnoJrHe rrpr{eMneMbrMr{ rrpeAno)KeHl{-f, colacKareJlt Kacaloquect

BHeCeHLrrr r.r3MeHeHlrfi H AoUolnenufi B TeKcT vroronno-[poqeccy€rnbHofo 3aKoHa

(c.18-20).

3 acryxunaror rIoAAeplKKLI 14 Apyrkre np eAno)KeHHe aBTop a.

Bnaecre c reM, KaK vr B orHorueHr{r4 ruo6ofi rnopvecrofi pa6oru, B

orHorrreHr{u Arrcceprarluousofi pa6orsr H.O. MaruunHuxonofi MoryT 6urr

BbICKA:}AHbI 3AMEqAHI4'I.

1. BosHr.rxHoBeHue couuesufi y CyAbI{I OTHocLITeJIbHo IIOJIHOTbI

Marepr4€LnoB yronoBHoro [era, o6rexrunHocrr4 n 4o6pocoBecrHocr]I corpyAHI{KoB

Ao3HaHuq r4 rrpeABapr{TenbHoro cneAcrBnfl. npn oQopMneHLIIl yronoBHoro AeJIa,

aBTop orHocrrr K ocHoBaHu.f,M nepexoAa rag oco6oro n o6IrIHfi uop.r4or cy4e6Horo

paz6uparcJncrna u upu eroN4 ue pacc\4arpr4naer nosr\4oxHocrr ycrpaHerll4x

yKiBaHHbrx Hapyuesuit ra HeAopa6orox B ropqAKe crarbl{ 237 ylIK PO, ro

xpafinefi Mepe B reKcre anropeQepura Ha ero He yK€BaHo (uoroxeHLIe Ha 3aIrIHry

11, Crp. 16-17 anropeQepara). lloraraeu, rrro rIyHKr 1 qacru I q.237 ylIK PO

KaK pa3 H [peAycMarprrBaer Bo3MoxHocrb ycrpaHeHrlq HeAopa6orox cJIeAcrBHf,,

rryreM Bo3BparqeHr4rl yfonoBHoro Aena rpoKypopy.

2. BHsnano Bo3pa)r(eHr{e yrBepxAeHr{e coucKareJrr, r{3JloxeHHoe s 12

rroJrolxeHlrr4, BbIHeceHHoM Ha 3aIrII,ITy, orHocI,ITeJIbHo roro, vro Qarr, crerleHb rr

o6crosreJlbcrBa BbIrIoJIHeHus o6suHtreMbrM ycnoezfi 4ocy4e6noro corJrarueHrrr o

coTpyAHLtrIecTBe, LI3JIo)KeHHbIe B IIpeAcTaBII9HI4Id IIpOKypOpa, He AOJDKHbI

IIOABepfaTbC.g COMHeHI4TO CO CTOpOHbT CyAa IIpLI peIueHL|I{ BOrrpOCa O Ha3HaqeHr4r{

cyAe6Horo paz6npareJrbcrBa rro rpaBr4naM rJraBbr 40 yTIK P@ (Crp. 17

anropeQepara). Hau npe4craBr.f,ercq, qro AaHHoe rroJroxeHve vr1er B pa3pe3 KaK c



NPIIHIII4IIOM He3aBrrcr{Mocrlr cy reir, TaK LI c (fopnryluponannoi anropou

rroHrrrr.s <cy4e6noe ycMorpeHne>, noA KoropblM H.O.4eQranuqzu

Maruunnnxosa noHl4Maer nrepy cno6o,4rr nrr6opa rIoBeAeHI,If I'I pelreHrrq B IIeJItx

$oplruporaurax Blryrpeuuero y6exaeuut, a raKxe c o6tqlru crpeMneHI,IeM cyAa K

Cya cpeAlr Bcex yqacrHI,IKoB yroJloBuoro

s oco6oN,I [oJroxeHLIlI, IrcKJIIorIIrreJIbHo [oroMy

[paBOCyAI4e I4 BbIHOCI'IT OKOHqaTenbHOe peUIeHLIe

e(ftpexrraeHovy rpaBocyALIIo.

cyAolpor.I3BoAcTBa HaxOAI4TC.f,

qro r4MeHHo oH ocyqecTBnteT

no Aeny. lloerorray, KaK HaM rlpeAcraBJltercf, oH He AoJI)KeH 6H:rr HuxaKuN,I

o6pa:oru yqeMJIeH B [paBax LI Bo3MoxHocrtx pe€IJII'I3aII[Ia yKa3aHHbIX npaB

ornocr4TeJrbHo BblsBJreHrir scex o6cro.sreJrbcrB AeJra B KaK[x 6rr Qopnlax z na

KaKI,rX- obr cTa4uflx 9To He rrpoucxoAr4Jro.

lloraraen, qro npr4 3aruure collcKareJrr gacr no4po6Hble no-scHeHllt

orHocr4TeJlbHo yKa3aHHLIX Ar{CKyCCUOHHbTX MOMeHTOB.

Bucra-:annue 3aMeqaHr{r He BJrrr.rror na o6rulrft floJroxr.rreJlLqufi eHso.u LI

rroJroxr4TeJrbHyro orIeHKy Ar.rcceprarlr4oHHoro vccJreAoBaHr,rrr.

Cy4a no anrope$epary, coAep)KaHr{e AI,IccepraIIIII4 coorBercrByer xayrHoft

cnerlu€rJrLHocru 12.00.09 - yroronHufi rpoqecc.

Buurer.rgloxeHHoe ro3Bor-qet npuircu K BErBoAy, qro Arlcceprarlrnr Haramu

Onerosurr Marurannlrrosofi ua reuy <Vcnrorpeune

yroJroBHbrx AeJr nprl coruIacfltl o6eunqeMoro

o6nuneuueu>> flBltl,ercfl, calrocro-fireruHoft

rea-nuQraxaquonnoft pa6orofi, co4epNarqefi peureurze sa4 , r4Meroqux BaxHoe

3HaqeHve Anfr pa3Bprrptfl yfoJroBHo-rrpoqeccy€rnbHoro npaBa. llo cnoefi

aKTyiurr,Hocrr4, MeroAoJroru[ rr MeroAr.rKe r{ccJreAoBaHI,Iq, Haf{Hofi nonuure,

rny6vne npopa6orxu npo6:renarr, caMocTosTelbHocTtl. ooocHoBaHHocTI4 tl

AOCTOBepHOCTT,T TeOpeTr4qeCKr.rX BLTBOAOB r4 [paKTr,rqeCKr4X peKOMeHAarIr4r4

Aucceprarlrrfl <VcnrorpeHue cyAa rrprl paccMorpeHrrn yroJroBubrx AeJr nprl

coruracur,r o6slHqe]roro c rrpeAbqBreHnbrM eMy o6s[HeH[eMD floJruocrbro

coorBercrByer rpe6oranuxM, npeAl{BJrf,eMblM K KaHAr4AarcKrIM Ar{cceprarllrrM Ha

cyAa IIpIl paccMorpelr[u

c npeAbrBJreHHbrM eMy

garonqeuHoi Hayrruo-

coI{cKaHLIe yrenofi creneur/r KauAr.rAara Hayr (v. 2 n. 9 llo:roxenzq o
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