




















B O6rearznenurrfi Al4cceprallzosnrrfi coBer [\ 999 .220 .02,

cosAaHHrrfi Ha 6ase @fAOy BO <Ilepnacrr'Ifi

rocyAapcrnennsrfi HarlproHzrrrrHufi LIccJIeAoBarenrcxrafi

yHr.rB ep crrrer>> Mranuarep crB a HayKLr r{ Bbrclrero o 6p as on aHr4fl

Poccuficrofi Oe4epaqzu Lr @fBOy BO <<Vnlsnoecxnfi
rocyAapcreeHHrrfi yHuBepcurer) MnnracrepcrBa HayKI4 n
Bbrcruero o 6p a^: on au us. P o c cuircxofi @ eAep aqun

432970, r. VntsuoBcK, yJI. Toncroro, r,.42
Ter., Sarc (8422) 37 -63-13

OT3bIB
Ha aBTopesepar Ar,rcceprarlzn Marur4HHplKoBoitHatatrcu OnerosHrr <<Vcuorpeuze

cy ra [pa p ac cMorp eHpru yro JroBHbrx Aen rIpI4 c ouracvv o Ssuu-f, el,Ioro c
[peAbrBJreHHbrM evry o6erzHeHr4eM)), flpeAcraBnennofi Ha col4cKaHrze yueuofi crerreHlz

KaHAprAara ropr4AuqecKr,rx HayK rro crrellu€ulbHocrrl 12.00.09 - yroJroBHufi npoqecc

Tervra Ar4cceprarllroHHoro r4ccJreAoBalvrs. H.O. Marurannzxosofi [peAcraBJrter
6esycloenufi zurepec, -sBJr-flercr aKTyanruofi u o6rra4.aer HayqHofi uoszgnofi n cvrry
cneAyrouprx o 6cro.qreJrb crB.

VronosHo-lpoqeccyarrbHoe rrpaBo, KaK Ir I4HbIe orpaclrz [paBa, B Hacro.flIrlee BpeMt

cneAyer o6rqeuvposofi reHAeHrlprr4 Ha yrpoqeHlle ruo6rrx rrpoueccoB. lloeronay
3aKoHoAareJrb crpeMLrrcs. nailnu 6onee npocryro, rpoqeccy€trlbHo e$Ser<rznHyro pI

gKoHoMr4rrecKr4 BbrroAHyro Q opry yronoBHoro cyAonp oLr3B oAcrB a.

B pe3yJrbrare 3Toro npoqecca flBJlserc-a BnoJIHe JIorurIHbrM rro.f,BJIeHI4e B

4eficrnyrorqe\,r VIIK P@ nosrx rpoqeccyzrrrbHbrx Sopt, peryrll4pyeMbrx rn. 40 <Oco6rrfi
uoprAoK npv:r'flTkrfl. cy4e6noro perneHLrr rrplr corJlacuu o6suur-seMoro c [peAb{BJTeHHbIM

ervry o6nuHeHr4eMD, a BrrocJreAerBkrvr rn. 40.1 <Oco6rrfi uopx4oK npllHtrzx cyAe6noro
perrreHrzfl rrpr,r 3aKJrroqeHr4r4 ,4ocy4e6noro corJralrreHLI.f, o corpyAHklqecrBe>> u rn. 32.1

<[osuauue B coKpalqesuofi $opue>.
Buecre c reM, no clpaBeAnr{BoMy MHeHI,IT aBTopa AI4ccepraIII4lI, ylpoqeHHble

nporleAypbr cyAorrpor43BoAcrBa e rofi Qoprvre, B Koropoit o:e.u B Hacro.f,tuee BpeMt

3aKperrJreHbr B 3aKoHe, He MoryT o6ecue.rl4m HaAJlexaqee Bbr[oJIHeHI{e

rrpaBorrprzMeHLrreJreM rronoirerruit o Ha3HarIeHI4LI yronoBHoro cyAonpol43BoAcrBa s P@.

B qr,rcJre oAHofi Lr3 ocHoBHbrx ilpurrkrH v3 npvqLIH yKa3blBaerc.f, cylqecrBeHHoe

orpaHlrqeHr4e 3aKoHoAareJIeM rrpoqeccy€LrlbHbrx nonnoNao.rl4fi cyAbll. Cornacuo

4eficrnyroueMy 3aKoHoAareJrbcrBy orcyrcrBlle y cyAbl4 floJrHoMorruft.no co6crneunouy
ycMorpeHLrro coBeprrrarb npoueccyzrrrbHble [eirctn.us., ueo6xoAzMble eMy 

^raKarrecrBeHHoro pa3pellreHr4.rr yronoBHo-[paBoBoro KoH$.uvrra, cocraBJuler ocHoBrryro

npo6nevry ero pearuBarrkrkr nyreM ynpoqeHHblx rpoqeAyp.
Hayrnax HoBr43Ha Alrccepraqzv 3aKJlroqaerct B KoMrIJreKcHoM I{ccJIeAoBaHprLl

cyAe6Horo ycMorpeHprr n oco6oro noptAKa cy4e6Horo paz6nparcJllctna n wx

B3ar4MocB flsv kr paspa6orre raxofi Teoperuqecrofi MoAeJII{ peann3ar\vrkr cyAe6noro

ycMorpeHvrfl.npv corJracLrr4 o6euH.f,elaoro c [peAb.sBleHHbrM euy oSrzHeHkreM, Koropa.n

6rr coornercrBoBaJra 3aAaqaM yronoBHoro cyAorlpoll3BoAcTna. MoAenb opI4eHTI4poBaHa

ua co6goAeHne 6ala:nca 3aulr4Tbr rrpoqeccyallbHblx rlpaB I4 I4HTepecoB )n{acrHPIKoB

ilpoqecca uyrevr arz$$epeurlr4poBaHHoro rroAxoAa K rIoptAKaM Lr cra4lafl:lt yronoBHoro



cyAonpou3BoAcrBa. llpu srou B Karrecrse o6ssareJlbHoro rpe6onanu.f, Ko BctKoMy
yrpoqeHr{ro yronoBHo-[poqeccyanruofi $opnru aBTopoM rlpeAb-aBnflercfl.

Heo6xoAzMocrb ee coorsercrBrur-fl 3aAaqaM yronoBHoro cyAorlpol43BoAcrsa. B KarlecrBe

cnoco6a AocrulxeHr{lr raKr{x sap.a'u aBTopoM npeArloxeHo pacu?IpeHLle Kpyra
lpoueccyeurbHbrx rroJrHoMorruit cyysu AJr-[ p€t3perueHl4t BorlpocoB uo co6crBeHHoMy

ycMorpeHr4ro npv pa3perrreHr4pr yroJroBHoro AeJra [pu eourackrr4 o6el4HseNaoro c

npeAbqBleHHbrM evry o6nzHeHI4eM.

B panaxax 3a-f,BJreHHofi anropoM TeMbr BepHo onpeAeJrenrr o6rer<T Iz rlpeAMer
Lr c cn eAo B alrturs) c S op uynzp o B aHbI II enb vr g a[aqr4 ]I c c JI eA o B ar'Lrfl ..

Irlsyreuze anrope$epara [o3BoJruJro cAeJrarb BbrBoA, qro aBTopoM Aocrl'IrHyra
3arBleHHa_s rleJrb: pacKpbrTo coAepxaHr4e TeMbI I4ccneAoBaH.I"Ia, onpeAeJleHbr

TeopeTr4qecKr.re 14 rrpaKTr{qecKkIe npo6lenaH r{ rrpeAJro)KeHbl ITyTLI I4x pelreHkIfl, B ToM

rrr4cJre nyrevr BHeceHr4r{ r43MeHeHr4fi s Aeficrnyrorqnfi yroJroBHo-rlpoqeocyanrnrrft 3aKoH.

IrIs co4ep>raHufl. anrope0epara cJreAyer, rrro Arrcceprarlkr-fi rpeAcraBJlter co6ofi
o6cro.f,rerbHoe r4ccneAoBartvre oco6ennocrefi SopvrkrpoBannr pI peaIIIl3aIIzz cyAe6noro
ycMorpeHprfl. rrpu corJracr4r4 o6ezH.fleN4oro c [peAbflBJIeHHbIM enry o6nzHeHLIeM B IIeJI.[x

AocrkrxeHnfl. 3a1;aq yroJroBHoro cyAonpoLr3BoAcrBa, HarrncaHHoe Ha ocHoBe rny6oxoro
anaJrv3a 4eficrnyrouero 3aKoHoAareJrbcrBa, MarepI{zrJIoB cyAe6nofi [paKTI4KI4, c
prcnoJlb3oBaHpleM Ar4ulrreKTr4r{ecKoro MeroAa, no3BoJIkIBIuero H3) rLITb npo6nervry B

pa3Bvrrvvr. [ocronepHocrb BbrBoAoB u upe4roxeuuft o6ecue.IuBaerc-s ras6panHofi

MeroAoJrorueit u nrero4raxofi uccJreAoBaluLrfl, crlcreMHbrM noAXoAoM K perlreHllro
lpo6lenr, olpeAeneHHbrx B rlen.rtx Lr 3ap:a'<ax, Aoorr4r'Hyrbrx rrpu npoBeAeHpII,I

r,rccJreAoBaHr4fl. I4cnonrsoBaHHafl. oMnlrpvqecKa.fl 6asa, rro3Bonr4Jra nonyrLtrb
penpe3eHTarr{BHbre p*yJrbraru. flponeAeHHoe rrccJreAoBaHr4e noJD4ruJro neo6xo4Izruyrc
aupo6aquro, ocHoBHrre BbrBoAbr HarrrJru orporeHlre B ABeHaArIarpr HayqHbrx pa6orax,
rrrecrb krs Koropbrx ony6nnroBaHbr B v34alovrflx, peKoMeHAoBaHHbIX BAK [pI4
MraHra crep crB e HayKr4 r{ Bbrclr ero o 6p a: on aHurs. P o cczfi crofi @ e4ep arJVLr.

TeoperravecKafl Lr rrpaKTkrqecKa-fl 3HarrprMocrb AklcceprarJnvr oflpeAen-aerc.r reM, rrro

ero pe3yJrbrarbr Moryr cnoco6crBoBarb yruy6nennro HayqHbIX vr [paKTuqecKl4x
rrpeAcraBJrouuit o6 oco6enHocr.f,x Sopnrnponan:z.s.I4 peaJrpr3arluucyge6yoro ycMorpeHvrs.

npr4 corJracuu olr;uH.f,eMoro c ilpeAbrBJreHHbrM euy o6nzHeH[eM B IleJltrx AocrLDKeHLI.s

3aAaq yroJroBHoro cyAorrpoLr3BoAcrBa, a raKme MoryT 6rrm yqreHbl3aKoHoAareJIeM rIpI{
coBeprxeHcrBoBaHLrr4 Lrmcrvryra ynpoqenurrx cyAe6Hrrx npol43BoAcrB B yroJroBHoM

npoqecce. llonyueHHbre pe3yJrbrarbr Moryr 6rrrr ua[oJlb3oBaHbr rlpu rrpeno4aBankrvr

Kypca <VronosHrrfi upoqecc)) u noAroroBr<e yue6no-MeroAl{qecKllx Marepil€trloB.

Pa6ora HacbrrrleHa 6onrnuvr KoJrr4rrecrBoM upe4roxeuzfi aBTopa, Koropble
3acJIyXI4BaIOT noAAeplKKLL

B 4racceprar\vrr4 BcecropoHHe lrccJreAoBaH MexaHrz3l{ Sopuzpona:nurfl. cyAe6Horo
ycMorpeHlrfl [pI4 coruracuu o6suH.flel4oro c npeAbrBneHHbIM eMy o6ruueuuenr, B

pe3yJrbrare aBTop rrpr4runa K BbrBoAy, qro paspa6orarb yHklBepcanrnrrfi MexaHI{3M

$opur,rponaHlzfl cy4e6noro ycMorpeHkr.rr [nfl Aannofi $oprrarr yroJloBHoro

cyAonpor43BoAcrBa HeBo3Mox{Ho. B rII{cJre ocHoBHbrx npI4qLIH aBTop yK€I3bIBaer

cy6rerrzBHbre $arropu, B rrr.rcJre Koropbrx 3auHTepecoBaHHocrs cy\eft B npI4MeHeHLrkr

cor<parqeuHofi $oprrarr yronoBHolo cyAonpor43BoAcrBa,' cogAaroqefi orrpeAeneHHble

yAo6crsa c rolrKtr 3peHlr;r cpoKoB, a rarcKe HecoBeprueHcrBo HopM, peryJll4pyroullx
yxa^eauurrft [opflAoK, B Korophrx orcyrcrByror ueo6xo4rarr,mre tapaHlw l.nfl



Soprvruponalnfl,rroJrHorleHHoro cy4e6uoro ycMorpeuun, o6ecneqeHl4s rrpaB I4 3aKoHHbrx

r4HTepecoB yqacrHl,rKoB IIp oqecca.

3acnyNunaer BHLTMaHLTe [peAJro)KeHurr aBTopa ycrpaHl{Tb rrporrlBope9.r4s. B

rroJrolreHu.fltx rr. 5 n q. 7 cr.316 yTIK P@. 3ro Bo3MoxtHo nyreM rlpeAocraBJleHrrt cyAy

rrpaBa B cJDrlrae Heo6xoAuMocrrr rrpu paccMorpeHr{I4 yroJroBHoro AeJIa n oco6ou nopflAKe

rro co6crnenuouy ycMorpeHr{ro nrr6opouuo npoBoAlzTb cyAe6Ho-cJreAcrBeHHbIe

geitctnux c rleJrbro ycraHoBneHvrs. Sar<ruvecrcrax o6cro-f,rerbcrB. 3to rro3BoJII4T

paculrpr4Tb npeAenbr ycMorpurenruofi AetreJIbHocrLI cyAa u 6yaer cuoco6crBoBarb

o6ecne.reHzro crpaBeAnl{B ocrl4 rlpul'oBop a (c. 1'9, 20 5, 206, 243, 244).

C rleJrbro pacruprpeHlrr coAepx(aHr.rt cyAe6Horo ycMorpeHrr.fl aBTop

apryMeHrLrpoBaHHo rrpeAnaraer BHecrH Lr3MeHeHLrr B crarbll 239,239 .2,317 .6 yTIK PO

(c. t7 , 22, 23, 190 - 191,, 244 - 249).
VIcxo1Ls. r43 coAepx{alkrfl. anropeSepffid, n pa6ore I,IMerorct ApyrLIe fIoJIox{eHkI.q,

3acJryxrlrBaloluueBHr4MaHLrfl ,I4rIOAAepXKI4.

O4uonpervreHHo, KaK v B nro6orrl HayqHoM HccJIeAoBaHr4lr, B pa6ore H.O.
MaruprnnlrKosofi coAepx{arct AucKyccLI oHHbre rIoJro}KeHI4fl .

Tar, no MHeHr4ro aBTopa Aprcceprarlr4pr B rleJrrx o6ecneqeuufl, ilpaBa Ha 3aql{Ty
o6suH-sei\aoro, c KoropbrM 3aKrroqeHo AocyAe6noe corJrarlreHlle o corpyAHl{qecrBe I4

$arr ero r{crroJrHeHlrr prM, noATBepN4dn rocyAapcrBeHHblM o6euHLIreleu ueo6xoAktMo
pr3uflTby cyrafroJrHoMorrr{e rro co6crseHHoMy ycMorpeHllro p€t3pelrrarb Borlpoc o nrr6ope

rroprAKa cy.qe6noro npoLr3BoAcrBa rro Aotry, B KoropoM vMeercs rlpeAcraBJreHple

npoKypopa o ilpoBe1eHvrv cyAeSHoro 3aceAaHru{ B noptAKe rrlaB 40 u 40.1 yTIK PO.

O6ocuonrrBa.fl AaHHoe cyxAeHkre, aBTop pyKoBoAcrByerc.fi TeM, lITo rrpv rrarrvrrprkr Ha

cTopoHe rocyAapcTBa MHolr{ecTBeHHocTLI JIIIq B TaKOM IOpUIALIqeCKLI 3HaIILIMOM

[eitc.tsartr. KaK 3aKrroqeHr4e 4ocy4e6uoro corJIarIreHI'It kr o[peAeneHI4e rroptAKa

cyAolpou3BoAcTBa no yIoJIoBHoMy AeJry y oOBI4HfeMoro, 3aKJIIoqLIBIIIero TaKoe

eorJrarrreHue kr vrcilorrHr4Bruero efo co cnoefi cropoHbl, orcyrcrByer rapaHTLl.f, Toro, rrro

oHo 6y4er r4crroJrHeHo co cropoHbr rocyAapcrBa. Co cropoHbl rocyAapcrBa raKoe

corJrarrreHrze 3aKnroqaercr ilpoKypopoM or I4MeHZ rlpoKyparypu. flpn 3roM Ha ypoBHe

rpoKyparypbr upoucxoAr4r AeofiHofi KoHrponb B qacrz raKoro corJlarrreHlzt: 1) <ua

BXoAe) 1rpra ero 3aKrrroqeHlrr4 Me]KAy cropoHaMll; 2) ((Ha BbrxoAe) rro Sar<ry ero

lrcrroJrHeHr4fl. co cropoHbr o6euH.seNdoro. MexAy reM urc[oJIHeHkIe ycJIoBLIfi cornaureHr4l

co cTopoHbr rocyAapcTBa B Is.acTr rroptAKa Irpoz3BoAcTBa IIo yroJIoBHoMy AeJry

$arrzuecKrl HarrkrHaercfl. co craArr[ cyAe6Horo npol{3BoAcrBa, rrocKonbKy B Hacro.t{qee

BpeMr prMeHHo cyA no co6crseHuoMy ycMorpeHl4lo npI4HLIMaer perueHlre o6 yronoBHo-

npoqeccyarrbHofi Sopvre cyAe6Horo rpoll3BoAcrBa. Taruu o6pasovr cy4 Sar<u4qecKl{
peBu3yer ycnoBr.rr AocyAe6Horo corJlarueHl{rl o corpyAHllqecrBe vr \aer
caMocTorTeJrbrryro orIeHKy KaqecTBy elo ucnoJrHeHI{rI .co cTopor{br o6nunxeuoro,
HecMorp.fl Ha rro3r4rlr4ro rocyAapcrBeHHoro o6nznzten.s. C oAHofi cropoHbl, aBTop

Ar,rccepTarl4r4 cilpaBeAJrr4Bo yKa3brBaeT Ha HuII4iILIe Heo[peAenenuocTkl B oTHoIIIeHLII4

cruryca o6nranseuoro I{ o6lenra ero [paB rIocJIe 3aKJrrorleHvrfl.vr:ll TaKoro couralrleHl4fl I4

ero ucrroJrHeHpr.f, r{ Ao npvHflTrrs, cyAoM pelneHpl.f, o IIop.flAKe cyAoIIpoI{3BOACTBa, IITO

6e:yclonno Hapyuaer ero npaBo Ha 3aIqLITy rIpI4 orrpeAeJreHzl{ I4M rlo3kIllprkr rro AeJry.

OAuaro krsrflTue y cy1a nonHoN,ro.Iufi rro orrpeAeneHlllo LIM Iro co6crneunouy

ycMorpeHprro yronoBHo-upoqeccyarrbHofi Sopurr cyAe6Horo [poll3BoAcrBa nneqer ga

co6ofi cyqecrBeHHoe cyxeHr4e ero AtrcKpeqLroHHbrx [oJrHoMoqrafi. B cBfl3kr c qeM aBTopy



Ar4cceprar{krkr Ha ny6lr,rrrHofi :arqure npeAJlaraerct AonoJIHI,ITeJIbHo o6ocnoBarb cBoro

rro3rrrlr4ro r4 no-flcHr4Tb, florreMy oH flpeAJraraer pa3perlrI4Tr npo6neuy MHoxecrnenirocru
nlrrl B 4ocy4e6noM corJrarreHr4vr o corpyAHkrrrecrBe Ha cropoHe rocyAapcrBa LIMeHHo

TaKr4M o6pasorvr.

BrrcrcasaHHoe 3aMeqaHr4e He Brrkrfler B rIeJroM Ha BbrcoKyro oIIeHKy
uc c eprarlr4oHHoro v ccneAoB aHtrfl. H. O . MaruuHnprKoe ofi .

[uccepraqkrs. Ha reMy <VcnrorpeHkre cy4a [pr4 paccMorpeHr{r{ yroJroBHbrx Aen rrpll
corJracr{r4 o6nrzn-fleruoro c [peAbrBJreHHbrM eMy o6nraneuueu>>, rIoAroroBJIeHHat 14

lpeAcraBJreHHa.fl Ha coprcKaHr{e yuenoft crerreHpr lr.alup.r4p.uta ropkrAlrqecKax HayK

Maurr.rnnurconoft Haranrefi Orerosuofi coorBercrByer ocHoBHbrM rpe6onanuxu,
npeAb.flBnreMbrM K Ar,rccepTarlrurrM Ha cor4cKa]Hkre yueuofi cre[eHr4 KaHAr4AaTa HayK

lloroNeHr{eM o npucyxAeHr4r{ freHbrx crellenefi, yrnepxAeHHbrna lIocranoBJIeHIaeM
flpanzrerbcrBa Pocczficr<ofi @e4epa\uv or 24 ceur.a6px 2013 r. Ns 842 (n pe4. or 20
Mapra 202I r. Na 426), coAep)Kr4r HayqHyro HoBI43rry, HoBbre HafrHbre pe3yJlbrarbl,
pacKpbrBaer ocHoBHbre noJroxrelurl^ uo us6pauuofi revre, 3acJryx{r4Baer noJroxrarenrnofi
orIeHKr4, a colrcKaTeJrb - rlpr4cyx(AeHr.r{ r{eHofi ctenenvr KaIJAr4/.aTa ropr.rAl{rrecKl,rx HayK

ro crequarbHocrur 12.00.09 - yroJroBHrrfi npoqecc.

Peqeuseur:

AorIeHr r<a$e4pu aAMr4Hr4crparr4BHoro u $ranaucoBoro rpaBa
ZNes cKoro r.rHcrr{Tyra ( $unuana) S eaep anbHoro ro cyAap crB eHHoro
oroAlKeTHof o o op a3 oB aTeJrbHoro y{p ex AeHkrfl.

<B c ep o c c uftcrcuit r o cyA ap crn ennrrfi yHV B ep cprrer
(PIIA Munrocra Pocczz)>
KaHAUAaT rOpr4AUrqeCKAX HayK, AOTIeHT,

3 acJrylreHHrrfi ropucr V4ruyprcrofi P e crry6nn rcra

(30) aBrycra 2027 r.

Irlxescruft ulr'cruryr ($unuan) $eaepanbHoro
o6pasonareJrbHoro yrpex{AeHufl <Bcepoccnficrcuir

TTlxrqena farzua Arerceenua, KaHAr4Aar ropr4Ar4qecKr4x HayK (1999) fro
cneuuzrrrbHocrr{ 12.00.09 - VrononHrrfi upoqecc, Kpt4MurHaJrurcrkrKa; Teopu{ oueparl4BHo-
po3brcKHofi 4exrenbHocrr4; AorIeHr (2010) uo r<a$e4pe aAMr{HncrparvrBHoro npaBa 14

aAMkr Hkr crp arznno fi Ae-srerbHo crr4 opraHoB BHyrp eHHr{x AeJr

8 909 063 7s 13

E-mail: iji-nio@mai1.ru

rocTr4rlr4r4

f. A. TTTKrsesa

rocyAapcrBeHHoro 0roAxerHoro
rocyAapcrseHHrrfi yHLIBepcLITer

rocTkrIIurI4

(PIIA Mnnrocra Poccuz)>
4260 5 2, V4nryprcr< an p ecny 6 lruKa, r. }{xen cr, yn. 3apev11s9 TTTocce, L.23.
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