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,{earelruocu cyAa n 4ocyge6uux cra;ivflx yroJroBnoro

cyAoupol{3BOACTBa XaK yqacrHr.rKa rrpoqecca, xax cy6rerra AoKal3brBaHr.rr -

ocHosHofi Qopuu ycraHoBJreHr.rr ncex o6crosreJr6crB [por.r3orueAruero co6rrru.t
I{ KaK OpraHa Bbl[OJrHrrroqero Qyurqnro cy4e6noro KorrrpoJrr, B orHorueHr{r{

xaro6 na 4eftcrnza u perueHr.rr opraHoB npeABapr4TenbHoro cJreAcrBr4r,

US6PW|d',I oTAeJIbIIBIx Mep IIpl{IryxAeHa' Ii coBepIIIeHI,I' cJIeAcTBeHHEIx

AeftcrBt{tr, 3aTparuB€uoqrrx KoHcrr.rryrl}roHH6re rrpaBa lpaxAarr, xapaKTepr.r3yerct

orcyrcrBl{eM OUpeAeJIeHHOCTT{ B pa3peueHtrr4 pflAa naxHefiruax ooupocoa. He 40
rouqa parpa6oran [oprAoK paccMorpenvs. v pvrlrruu peureuufi cyAoM rro

HeKOTOPbTM BonpocaM. zueuno nogToMy o6parqeure K AaHHbrM npO6nenrHrru

BOUpOCaM CBOeBpeMeHHo r{ [oJre3Ho. Coucrareneu BburBJreH u [ccrerosaH 6rox
Ba)(HefiUIxX UpO6reu, cBr3aHHbrx c r{crroJrb3oBaHr{eM cyAoM cnegenuft,

non1nreuabrx Herrpoqeccy€urrHrrM nyreM, a raKxe paspa6orrofi

nu$$epenquponassoi $opvrr, npoqeAyp'r AoKa3arerrbcrseunoft AerreJrbHocrr.r

cyAa rlo y9TaHOBJIeHI4TO O6CrOsrelrcrn, Heo6xo4urr.rbrx Anr rrpprjftarus. peurexafi o

AOCyAe6nrrx cTalr.ux.

Bce rl3JroxeHHoe cBr4 AereJrLcrByer o6 aKTyturruocrn reMbr

AI{CCepTaIII{OHHO|O I{CCneAoBaHr.rr.

Ilc.nr [ccJreAoBaH[fl o[peAeneua coLrcKareJreM KaK

Qopvynrpoaanuereoperr4r{ecxofi ocnosrr AoKa3areJrbcruennofi .uerreJlbgocrrr
cyAa rlo ycraHoBJreHr4ro o6crorrenbcrn, Heo6xoguurx Arrs ilpu:fiaru'
upoqeccyaJrbHoro peureHr,rr a gocy4e6noM npor.r3BoAcrne, lpoprrar,rpoBaHrie ee

uurerpupoaannoi MOAeJTZ U nrrpa60rxa KoMnreKca geo6xoauurrx

lpeAJloxenutr no ee 3aKoHoAareJrrHoMy 3aKpelneHr,rro.

llryrerue reKcra Aucceprarlrr[ u anrope$epara [oxa3ruro, qro
nograBreHHafl qeJ'" 6una AocrrirHyra, a onpeAeJreH'ble Ha ee ocHoBe 3a.'aqu
coucKareJreM 6unu ycneurno peureHLr.

Me'roAororuqecKaq ocHoBa r{ccJre.qoBaHr{-fl B II'JI.M npLreMJIeMa.

Merogoror^recryo oc'oBy pa6o*r cocraBr.rJrn rceo6rqr,fi MEro.rI

MarepI{€IJITICTI{qecKoro AIlaUIeKTI{qeCKoro no3Hanrtl, a raKx(e o6rqenay.rHrre u
qacrHo-Ear{Hhle MeroAbI: MeroA Teoper[qecKoro a1aJrr4ga, cr4HTe3a,

Sopuanruo-rop ugutecxuit MeroA, cpaBHrrreJrL'o-upanonof, loruqecxztl,
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CIT9TCMHO.STPYKTPHbIfi, CI4CTEMHO-OYHKIII,IOHAJIEIIbIi, METOA MOAEJIIIIPOBAHruI,

crarucrrqecKl{fi uero,u r{ r.rHble.

Srrnupurecxas 6ata [ccJreAoBaHxrr y6e4lrrearua u pe[pe3eHTarnBua KaK

nO XapAfTePy [POaHaJII{3ITPOBaHH6IX IICTOT{HI4KOB, TaK LI B KaqeCTBeHHO-

KonuirecrB€HHbrx uoKa3arenxx. Aarop uccJreAoB€ur AarrHbre sa 6 ret. flporen
aHKerupoBaH[e 329 pecuoHAeHroB, o6o6qlrn Marepr.rEurbr 859 yronorHnx AeJr r4

peueEur IIo yronoBHbrM AeJraM, BbrHeceHHbrx cy AaMLr o6uleft rcpxcAr4Krlr{tr

pa3fluqHblx l{IrcraHrlr.rfi s 22 peruoHax Poccuu. I,IcnomgosaH rra'{HHi

MHononctnutr o[brr pa6orbr aBropa B KaqecrBe cy.qra Qe4eparlHoro cyAa,

Hayvuae HoBrr3Ha rrpoBeAeHHoro Arrccepraqr.rouHoro uccJreAoBanr{,

6eccuopua.

Oua o6ycaoalenanrr6opou reMbr uccneAoBaHr.rr u anropcxofi ugeei o

BO3MO)(HO9T!| 4UQr[epenqrar{nr{ npoqeccyaarsofi Qopurr Ae.rrreJrbHocrr,r cyAa,
nanpaueatroft Ha ycraHoBJrenue o6cro.rrenrcrn, neo6xoArrMbx Nr' rrpu]frtrrul
lpoqeccyarlbHoro perueHr{rr n 40cy4e6nou npolr3BoAcrBe - .qoKrl3areJlbctseHHofi

AerrerbHocru' Hoarrun pe3ynEraraMr,r gauuofi .qucceprarlnoHnof pa60rn,
rBJlrrorc{: caMa r{Aer o Qoprrae yroJroBHo-npoqeccyaEuofi AesrerbHocrH cyAa B
AocyAe6HoM IIpOr{3BOACTBe; o6ocHosaHHocrr .quQQepenquaqur.r
rpoqeccyarrbHlrx rfopu AerrenbHocrr4 cyaa; AuQQepeHrllraqlrrc upeAJrilaerc,

PaccMarpr{Barb B KaqecrBe o6sgaremHoro npr43HaKa yrcnoBHo-Upoqeccya$noi
t[opr'ru; HoBag TpaKToBKa AoKtBbrBaHr{, KaK upoqeccyalruoi Qopuu
AerrenbHocrl{ uo ycraHoBJrenuro o6cro.areJrbcrB, HeO6xoAuurx 4rrr npruurrlu
upoqeccyaJlb'oro perue'r4rr uyrerra co6up aHur*, uccre*oBarl't, ,,poBep*" ,,
oIIeHXI{ ,qoKa3areJrbcrB; paspa6oranu o[peAeneHruI flonf,Tltf,:
(AOXA3ATENbCTBCHH€UI AEf,TEJI'HOCT')) I,I (AOKA3ATEJI'CTBEHHA, 

AC{!ENbHOCTb
cyAo);yroqxeHhr cyr{ecrByrou[re noHrrrr.r, yroJroBno_[poueccyalrnol HayKr{:
(yronoEHo-npoqeccy€rnLH€ur

$opnau, <<o6ocHonaunocu>,
(npeloAur{[€ub'ocrb>; [peAcraBJreHo reoperr'qec*oe o60cnonanae Na
HaAeJre'r.rf, cy*a AonoJr'r,rreJrbH'rMr4 rroJr'oMoqr.rrM n 4ocy4e6Holr
upor.r3BoACTBe.

Teoperu'recxaf 3'arllrMocrb tccJleAoBaH[fl 3aKJlloqaerc{ B pagBLrrnu
KOHTI.[TyEUIBHrrx z4efi AOKa3areJrbcrBeHHOrO lpaBa, pa3pa60rre taroro ero



HsnpaaJreHnr, Koropoe peryJrr{pyer cyAe6Hyro AesrerbHogTb B AoCyAe6HbD(
gTqAII$( 

YFONOBHOTO CYAOIIPOI,I3BOACTBA.

Ilparru.recxaa 3Haq[Mocrb [ccJreAoBau[r o6yuoalena
BO3MOXIIOqTbK) HerIocpeAcTBeHHOrO [CnOrBOBaHr,rjr noJI] reHHhIx p€3yJI6TafOB B

saroxorroprecxofi AerreJrbHocrr.r Anfl coBeprrreHcrBoBaHttfl yronoBHo-

flpoqeccyaJlbHoro 3aKoHa, a raKxe B rrpaBo[pr.rMegurelrgofi AerrenbHocrrl cyAa,

oprBlroB I{ nuII AocyAe6soro [por,r3BoAcrBa, aABoKaroB rrpH upeAcraaJleHul| H

o6ocuosanun uoruquE tro paccMarpr{BaeMbrM cyAoM Borrpocau a gocy4e6nou

npoIt3BoAcTBe.

Anpo6aqua u BneApenrre pesyJrbraroB uccJreAoBanf,a BnoJrHe

AOCTATOqHEI. OCAONTT TE NOJIOXEHUS I,I BbIBOAbI AI{CCCPTAIIUOHHOTO

I|ccne.qoBaHl{rl:

- o6cyl44aar.rcr Ha 3aceAaur.rrx xa$egprr yroJroBnoro Epoqecca

Yarrnoacroro rccyAapcrBeHHoro yHnBepcr,rrera;

- AoKrrqAbrBanr{cb aBTopoM na ncepoccuficKux t4 MexAynapoAHED( HaTIHO-

lparTullecxu roH$epenqr,rxx;

- orry6auxoaaHrr n l l nayrn'rx crarbrx o6rqr,rrr,r o6reuou 5,15u.a., a rou
qncae 4 - B Xypuantx, peKoMeHAoBannrrx Brrcruei amecraquonnofi rouuccuefi
Mruucrepcrna HayKr{ r Bbrcruero o6pa:osauur pocc'rficrofi @e4epaqurE 4ar
orry6anxoaarurl pwyJrbraroB Ar4cceprarluoHHbrx r,rccJreAonarufi ;

- BH€ApeHhr n yve6nufi npoqecc (DfEOy BO <VarsHoBcKufi

rocyAapcrBeHnufi yrunepcurer>, (DfBoy Bo <poccl.rficxufi rocyAapcraeuHrrfi
yHI{Bepcr{TeT qpaBocyAr.rr>.

Crpyrrypa Auccepraqur o6yc.nonaeua rleJrbro I{ 34AarIaMH
gccneAoBaHnt. ,{nccepraqux cocror.rr rr3 BBeAeHLIrr, Tpex DraB, BxJIIOgaK)qD(

ceMb llaparpaQoa, sarmoqeHr.rr, cflr{cKa r{cnoJrb3oBaHHErx UCTOIITU{XoB u
qerhrpex npnaoxerui.

Bo sgeAe'uu Ar{ccepraHT o6ocxos'eaer nu6op reMbr r{ccJreAoBaHnr, ee

aKTyaJlbHocrb' HarrHylo HoBI{3Hy' IIeJII'i Lr garaqlu, Teoperr{qecK}'ro u
lpaKTEqecKyro 3Haqr{MocrL cBoero r4ccJreAoBaHr.rr, Qopuynr.rpyer rloroxeHv.s,
BhrHocrrMhre Ha 3aulr4Ty.

4



Ilepaar nraBa <<Teoperu.recKre ocuoBbr Aesre,Ibuocru cyAs B

AocyAc6trou trpo[3BoAcrBe no ycrauoBJreuuro o6crorre.nrcrr, neo6rognrut
AJII npf,Hrrf,r peruerIuf,>> cocror,rr n3 AByx uaparpaQon.

B uepaou uaparpaQe <TeopernuecKue npeAcra&lrerrf,c o Sopnc
aore3arclrbcrrennofi AeqreJrbHocru cyAa B AocyAeo8btr gralrrr tto
ycrsroBJtclf,to o6crocrenrcrr, ueo6xog[Mbrx AJrs upf,Errf,t ltcttrefrn)
coHcKaT€JIb l,tccJreAyeT AucKycclroHHbre Bonpocbr, cBr3aHHhIe c yqacTleM cyAa B

AoKa3hIBaHlrr{, orHeceur{r ero x cy6reKTaM AoKtBbIBaHrir, upocJlexr,IBarorct

orJll{qnt AerreJlbnocrlr cyAa B 4ocyge6nou n cy4e6nona upor.r3BoAcrBe,

oco6euuocru pe€ur,r3arlurl cyAoM B gocy4e6uou [po]r3BoAcrBe $yarryru
cyAe6uoro KoHTpoJUI r.r B qacrHocrr.r Bo3Moxuocrb AoKa3hIBaHI{f, cyAoM

o6crosrelbcrg Aena rpn ocyulecrBneuuu cyAe6uoro KoHTponr (crp.2a-28).

Paccuarpuaae raKr,re Ar.rcryccrroHubre Borrpochl, ornocsquect x reue

l|cc.'IeAoBaHnfl, KaK ) {acrr,re cyAa B AoKEr3brBaHUU U flBrAe,rcr mr cyAe6tnr

AerreJlEnocrl a 4ocy4e6Horra npor,r3BoAcrBe npaBocyAlleM, irfop, no HaIueMy

Muenllro, npn<oAut K upaBHJrbHoMy BErBoAy, qro cyA ocraergr cy6rcrrorr
Aora3brBannx u r 4ocyge6nErx craAr.rqx flporlecca, a [paBocyAne a gocyge6nuc

craAltrr( npoqecca He ocyulecrBJrrercx (cr:p. 30,41,42),

Axalnrupyr AesrerbHocrb cyAa B 4ocyge6urrx u cyge6nux crqALrx,

aBTop lrprruelt x o6ocHosaHHoMy BbrBo,ry, qro cyulecrByro,,T pa3Jrrlur Mex.q/

corepxaHneM yronoBHo-flpoqeccyaaruoi .qerreJrbHocrr{ IIo ycraBoBJI€HI{ro

o6grorrenrcrr, ueo6xo4uubrx AJrr flpr.rgrrr,rr [poqeccyaJlbuono peuleHnr B

AocyAe6BoM u cyAe6aonr rpou3BoAcrBe (crp.a\, ,{elreabaocrr,
ocyqecraJueMar cyAoM n 4ocy4e6uolr npor{3BoAcrB€, orJl[qa€T1gr or
AesrerbHocr[ cyAa B xoAe cy4e6uoro pas6uparelrcrBa, B curDf geno uo rolcHr|ro

col{cKareJrx AoJIxHa Ha3ErBarECs (AoKa3areJrbcrBengo[ AesreJtbHocrLlo cyAg B

4ocyge6nonr npo[3BoAcrBe> (crp.42-47). Cne4yer cofnacarbcr c amopou, rd
AaHHar AerreJrbHocrb 6eccnopuo HyxAaercs B r.tccJreAoBaHuu, paspa6orre

reoperEqecKoi ruo4err.r (crp.44-45), BbrrBrreH[rc o6qzx xapaKrepr,r3yroqr4x

AaHHhrx u o'rnu'tuit or AerreJrbHo c'tu cyra B AoKa3hrBaHI{[, ocyqecrBnfeMoM r.rM

n cy4e6nrx cra,qrrx (crp.a3-44).
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Bo BTopoM naparpaQe <<,{oxarsrnanne H AoKs3areJrbcrBerrsar

Aerre.lrbf, oGTr rarc Qopubr yroJloBHo-rpoqeccyaJtbnofl Aerrstrrocrtr cyAs

no ycrauoBJteunp o6crosreJtbcrBr neo6xoAnlnrrx Anfl ttpf, Etrf,r peuref, f, Dt

concr(areJrb auaJrr,r3r.Ipyer yKa3aHHbIe Qopr'tr yronoBHo-qPoueccyururofi

AetreJlbHocrn cyAa BhuBJrser nx cyrrlnocrb, cooruoluenue, o6ugae qePTbI u

paulntrnr (crp.48-59), o6oorosrrsaer 1..{acrlie B Aora3arqlbcrBexuotr

AesrerrbHocrn ru[poKoro Kpym cy6rerton yronoBuo-Ilpo[eccyaJlbxhD(

otnoueuul rr B repByro oqepeAb cyaa (cTp.56, 60-61), paccMarpulaer uoHf,me

u qrpytcrypy AoKa3arerrrcrseuuoi AerrerrbHocrr.r (ctp.53,59). Bnolne

y6earrrtaen aBrop olpeAeJrrr coorHorueur,re AoKatarenbcrBeuHotr ,qerre,IlHocrlr

r{ Aor&rhrBagr{r rax o6qee u qacrHoe (cr:p, 57,60,68). Creryar no4,qepxau C.B.

Ffururrnny u B ToM, rrro coBpeMeHgbre npeAcraBJregr,rrl o AoKa3hIBgHr{n rpeSyor

cBoeno yroqneurur, TaK KaK He r{cqep[brBaror cr{TyaIIHu, cJroxl{Blueficr ga

rtparcrure u penrruerrrr,rponauuofi s yTIK P<D. B erot cBr3u BrronHe romtlxo ee

rrpeAroxenne o BhrAeneHr,ru rarofi Qopuu yronoBuo-npoqeccyuraofi

AetreJlbnocrlt, KaK AoKa3arenrcrseunofi AerreJrbHocru, a ralo(e nanpauenuf,

stof, Aetre.[bHocur: AoKa3brBaur.re; o6ecue.rurelluoe, B ToM lucne

npaooo6ecnerr{TeJrbHoe, u [poqeccyaJrbHo-oPnaHrr3Srlr{oHHoe;

noAroroBnrenbuoe I{ flocJreAgee - 9To r{c[oJrwoBaHr4e cseAeHl|fi, H€ tlMerou[t (

[poqeccyaJrbnoft ([oprr,mr, BKJrrorrEUr ux non] reHr.re, n3yreHr4e r{ oqexrry (crp. 63-

64,68).

Co4epxarue nropofi nraBbr Ar4ccepraqlroHHoro ucclteAolanrtt

<<.n[orararelrcrBeuuar AeqrenbHocrb cyAa npf, ycrsuoBJtofflt

o6croflErucrn, ueo6xoquMbrx Arq rrprrgflTrrfl perueuf,f, B locyAdubtr
cTaaf, II)r qAeKBaTHO CBOeMy Ha3BaHr4rO.

B trepBou naparpaQe o3arnaBneHuoM <dlayruue rloAroAbt tc

otrpeAalref,f,ro Sopuu AoKa3areJrbcrsenuofi Aef,TeJtbuocrf, cyAS B

AocyAe6nou [porr3BoAcrBe)> aBrop r{ccJreAyer AoKTpuHEurBHrre [o3r4rlr,rr

orHocuTeJrbuo rrorrrrtrr yroJroBHo-flpoqeccyaaruofi rpopnrrr, o6pauarcr xar x
rpyAaM f{eubrx 60-70 ro.qos nporxJroro BeKa, rax r.t coBpeMenuhrx aBTopoB

(crp.70-73). Ilcctegyr. noprAoK cyAe6uoro 3ace1arrus. coricKareJrb o6paqaer

BHaMaHr,re Ha ro, qro 3aKoHoAare.rrbuo orrpeAereHbr oco6ue flpaBlura
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rrpoBeAeHu.r cyAe6Horo 3aae!la]Hv'. npr HeooxoAIIMocrI| PeIueHt|I

upoqeccyalbHhrx Bo[pocoB, a raKxe ro, qro coBpeMeHHoe HopuaTI BHoe

peryru PoBsrrr{e He ycraHaBJrr{Baer [opsAKa [r [paBrrn AetTeItbHogTIr cyAs uo

BL{fcH€HHIo Qarrravecxlrx o6cro.grenrcrs, BKrrroqar n orc}rrcrB}re nerulbHo

ortpeAelteufl oro uepeqg.f, o6crocrerucrB, [oAJrexaulru( ycrauoBJreHr{ro cyAou B

cyle6nux 3aceAaHr{rx, [poBoAuMrrx Nrs. pa3pelueH]rs BorlpocoB,

uepequcnerfibD( s 'r. 2 cr. 29 YIIK P@, noetouy ero BHBoA o roM, trro

yrroJloaxo-upoqeccyalruofi Soprvra Aonxua 6rru aAallntpoBalra troA

coBp€Mennhre 3arrpocbr lr norpe6Nocu{ rpaxAau, o6ocnoBan (yrp. 7<-,75,76).

,{gnnuft rto,e(oA rro3BoJrr4rr aBropy y6e4uremuo apryucrrrrpoBarb

flpeArroxeuue orgocr{reJrb}ro qerecoo6parHocrn ,qn0Oeperuurauur

upoueccyalrnofi $oprtrrr rl HopMarr,rBHoro perynnpolaur{r Aauso[

AeflTeJlbHocrrr (crp.79-84),uoAAepxuBaeM AoBoAhr aBTopa tr orsocnrerbuo

BO3MOXHOCTI.| IraAeJreHlrjr CyAa C[equanbHbrMrr IOJIHOMOqI{flMI| IIO TISCTI|IO B

AoKa3arenbcrBeuHot AesrerEHocrr,r

Bmpof, naparpaQ o6osHa.ren rcarc <<O6crosrqrrbcrBa, neo6roAuuue

cyAy Anx trpf,nsrrrs perueHus u ux 3narrexfie Anfl o[peAerreuur $opuu ero

AoKattrelrbcraennofi AeflTeJrbuocru)>. flonaraeu upaBlJlbnblrd nop(oA

co[cxareJutr, xoropni yKa3brBaer Ha cyulecrBoBanne pf,Aa o6rcrrnrrnror

Qarropoa He no3BoJrrroulux c$oprr.rnpoBarb crpyKTypHo rd cucr€Mno eAnHyro

coBoKynHocrb o6crosremcrB, noAJrexarrlux ycraHoBJIeHr{Io uo )tronoBHblu

aeaau (crp.l07,l09).B roxe BpeMr cyAu 6ruru 6u 6olee us6nparurru a

oTHoIIIeHI{It ycranoBnenr.rr KoHKperHrrx Qaxtor, ecntl 6u yFonoBno-

npo{eccyaluruf, 3aKoH rrpeAnarur eAlrHrre Haqara ttx onpeAeJren[r,

rlpeAocraBJuJr 6u cyly xeo6xoguusre opueHr[phr n ror au6ope (crp.l06),

Hanpl{Mep B 3aBr,rcr{Mocrr,r or craAr{r{ yfoJroBHoro cyAonpoH3EoAcTBS |l
KorrKpernoro [paBoBoro Bonpoca, roropnft cyAy neo6xoAnMo paccMsrperb.

flocxoarry a 4eficrayrorqeM 3aKoue orcyrcrByer JreraJrbuoe onpe.qeJreur.re

coBoKylrHocrr,r o6ctosrelrcrB, noAJrexarrlux ycrauoBJreHr{ro B AocyAe6uux

craAr.rlrx [poqecca, Ar,rccepraaT yKa3brBaer, uro qelecoo6palro parpa6orau

o6qee [paBr,IJro, cnoco6crnyroqee onpeAeJreHr,rp rroBeAeH[r cyqa npr4

ocyulecrBreHr.tri .qoKa3arenLcrseHHofi AerreJrbHocrr4 (cry. 107). Ero
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IIpeArIOXeHn€ CBOAUTCT K rrpeAocTaBneHlrro Bo3MoxHocTr.r cyAy caMocTosTelbHo

ycrauaBraBarb $aKrr.rqecKr.re u rpoqeccyarrbnbre o6qromelrcraa,

cyulecrBcHHlre AJrr pa3perueHr.ur rrocraBJreHHoro upaBoBono Bonpoca (crp.l0E-

l l0).

B rperbeM naparpaQe aBrop paccMarpf,Bser <<O6uryrc

Toopcrf,rtcctcyrc MoAeJrb Aona3areJrbcrsenuofi Aef,Tenbf,ogrf, cyAa B

AocyAe6f,oir [pou3BoAcrBe)) KoHr{eHTpzpyr cBoe BHuMaHEe Ha pxAe npo6aen,

HaIIpl{Mep Ha ycTasoBJreHHr,r AocroBepr{ocrr.t [crroJrByeMbD( cyaou cB€AcEId

(crp.l l2-l 17) 4eaaa yrop He rorrbKo Ha pe3ynbrarbr Op,{, Ho u Enbre cBeAennfl

He I{MeIouIH€ Qopurr AoKa3arerlbcrn. llayreHr.re cyae6uofi uparcrr{Kr{ no3BoJrnJro

aBTopy upuf,ur K BrrBoAy o ee uecra6r{JrrHocrn r{ 3arpyAnexln( rlptt

ocyslecrBreunn AoKa3arenrcrseHuoi AerreJrbuocrr{ (crp. ll8-l2l).
,{rccepmmou parpa6o.raHa B[oJrHe rrpneMneMarr MoAenb AetrTc''bHosut,

o6ecnetluBaloulafl AocroBepHocrr perueHuft s ocHose Koropblx I{cuoJIb3oBaHE

cBeAenlrr, He o6naAaroulue cnoficrsal,rn AoKa3areJrbcra (crp. ll5-llg). B
paMKax Aannoft MoAeJrr{ r.rM BbrAeJreHbr e€ o6sgareftHbre sJreMeHTbr (vtp.l22),
crofcrna, Koroprre xapaKrepr,r3yror AaHHyro AesrenbHocrb (crp. lZ3),
o6oqrosaxa Bo3MoxHocrE npr.rMeueHr4rr cnequ(puvecxux npoqeccyaJrbHbD(

Aeficrstrfi (oupoc, uorcr{eHr{r, 3aclyur{BaHr4e, r{3freuue, ocuorp), np€A^ttoxeH

rropxAox rrpoBeAenrrr cy4e6Horo saceAaHur. (crp.l24), crpyKryplpoBaua

uocJreAoBareJrbHocrb AoKa3areJrbcrBennoft 4eareaEHocrr{ (ctp, 126-127),

faaaa rperrr coAepxr{r 4na naparpa$a, B uepaon paccuarp,'Basrcr
<oopna ycra'olneunq cyAoM o6croqre.lrcrn, neo6ro4nuHr anr trpctrrrfr
peurcuur B crsAf,I| nos6yrqeurr yroJroBHoro AeJra>. Amop orrre.ragr, .ITO

Aef,TenbHocrb cyAa B Aanuofi craAr4r4 r4Meer cBolo oco6ennoctt, xoropar
3aK'ItoqSgrex B TOM, qro e€ Herusr Ha3Barb nolnouacurra6nofi, rax xar cyA

ocyqecrBlf,er rrpoqeccy€urbHyro AerreJrbHocrb roJIbKo B OnpeAeneHHSIX

cJIrIaSX,Ha[pr{Mep, ecJrr{ geicrru.a u perueHr4rr AoJrxHocrHbrx Jurrl 3arparr,rBaror

I,IJIH HAPYIuArcT KOHCTI,TTYIII4OHHbIE IPABA IPAXI AH I?,[ILI NPII HA3HAIICHI,II4

craqlrouapuofi cy4e6uo-ncuxuar:pnuecxofi sKcnepra3hr (crp.13l-132).
Paccuarpunaa npr4Mepbr cy4e6no-cne4crseHHofi rrpaKTr,rKr,r, aBTop npr4xoA'T K

o6ocHosauHovy BBrBoAy, rrro B yKa3aHuofi c:ra4uu He yperynuponauu o6u1ue



rtpoqe,epnhre rrpaBrura AoKa3arerrbcrBeHHofi AerreJrbHocrr{ cyAa (qp.l33-135),

rro tpe6yer orBera Ha prA BaxHbrx BonpocoB. Haupuuep, B ornolueuru

AogroBepnocrn cBeAerrun uclonb3yeMrrx B craAr,ru sos6yxAenrrf, ynoJroBnono

Aena, cJre.rygr floAAepxarb cor,rcKareJur B ToM, qro cp€AcrBa I crloco6br,

o6ecueruaaroque AocroBepHocrb, AonxHEr l{Merb ncKnlorlurellbxo

[poqeccyarbryo [paBoByro uprrpoAy r.r 6rrrr 3aKperuenrrlrMn B ynonoBHo-

flpoqeccyulbHoM 3aKoHe (crp.l43). Tomro rpr4 oroM ycnoB[r{ MoxHo roBoprrTb

o rroM, rrro raKoro poAa cBeAeHns (u Aoxa3areJlbcrBa, g cB€AeHI{r, He

fBJrflIouurec{ AoKa3areJrbcraavu) mn.rrorcr AocroBepHbIMIt H Mor}rr crarb

ocuoBauueu Nu rrprlurrvrr npoqeccyaJrrHoro perueHux. BecbMa nHT€p€cnblux

HaM [peAcraBnflroTcr r{ upeAJrafaeMbre AuccepTaRToM BaprSHTtI

uporleccyaJrbnofi Qopuu AecrerbHocrr cyaa (crp. 144-150). Ilepcne mrnuu

cqr{Taeu u npe4loxeuunfi aBropoM MexaHr{3M ncnpaBJreuru cyAoM

Aotryul€HHhrx rr,r xe oruN6oK rpr upr]rHrrrr.rn peureuxft B crqAs]r aor6yxgeunr

yronoBHoro Aena (cry. I 5 l-152).

Bo mopou uaparpaSe paccMarpuBaerca <<Oopnra ycrstroBJtcnf,r cyAorr

o6crorr€.lrrcrB rrplr nr6paunu orAeJtbubrx Mep trpoqeccya.lbtrono

Itpf,HyrJleuf,n B craArrll npeABapurenbxoro paccJteAoBaEED). B Aaruou

uaparpaQe paccMarpr{Baercr noprAoK rns6panu.a raKrD( Mep npegetr€Hnt

(npnryx.qexrr) xar saxaro.reur.re roA crpaxy (crp,155-157,159,167), roprAox

[poAJreHr{x cpoKa coAepxaHr.rr noA crpaxefi (crp,158,l6l-162), naloxeuxr
apecra Ha uu)ruIecrBo (ctp.l57,l59-161), nopr4or r.rr6panu.r Aouarrraero apecra

(crp. I 62),ruora (cry. I 62).

Axarus cy4e6no-cre4crseHnofi upaKruxr{, nocranoBregufi

Koxcrrryqroanoro CyAa P(D, Bepxonuoro CyAa PO uorsornn ooscrsraluo

npu*nr x o6ocuonannouy BbrBoAy, qro npaBoBaf, nprrpoAa cgeAeHsfi,

trcrtonrcyeuhrx cyAoM rpu paccMorpeuuu xogaraficrB o npllM€H€Hrur u€p

rrpnnyxAeHrur, Moxer 6rnr rar npoqeccyaJrbutlr, TaK r.r Helpoqeccyamxar (crp.

164), a rarxe KoucrarrrrpoBarb orcyrcrBr.re 3aKoHoAareJrbso onpeAelesnofi

upoqe4iphr trpr paccMorpeHr{ra cyAoM yKa3aHHErx BorpocoB (crp. 168).

Ha xaru B3DrrA, cot4 cKareJrl coBeprrreHuo o6ocHosauHo o6paqaercx u

riccreAyer Bolpoc, xacaroulufrcr ((HecaMocrorreJrbHrrx peurexufi> cyAoB, B ToM
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qr{cJre I{ upl{ paccMoTpeHr.rr.r Borrpoca o rpnMeHeH]rr{ Mep IlpI|EyxAeBxr.

Cne.uyer cornacurbct c ero BbrBoAolr, vro o4nofi r,r3 uprrrtH AaEHono rBJIeIrHr

BbI9TJmACT OTCyTATBI,I9 Bo3MoXHocTLI cyAaM HenOCpeACTBeHHO IICCJIeAOBaTb

MArepuaJrhr yroJroBHoro Aera (crp. 170).

B pesylrmre [poBeAeHHoro r{ccJreAoBauur col{cKareJreu pa3pa6orarur

trpeAlloxeHut tro onrl4Ml{3arrru rpoqeccyafirHoi Ae.rrrenbuocr[ cyA& B rragm

ygranoBJleuraf, o6crogtemcrB yroJroBuoro Aena npr4 paccMorpennn xogarafcraa

o6 ur6panru MepEr rpeceqenur (crp,173-174), rporue roro, arrop [peArrara€f,

prA H3MeHeHr{ft a yroronno-npoqeccyarrbuni saxoH (crp. I 77-l 78).

B garqnoqeur,rr{ ArdccepranToM rd3Jrararorcr BIIBoAEI tro rpue gBoeno

uccne.4oBaHI{rL

,ryccepraryr ocraBJrrer [pwrrnoe Bneqarrerue. Cle,ryet orMgrnrb

rotrtluhlf, uocle4oaaremnrrfi rrJraH 4uccepraquonnoft pa6orEl, rcHblf,,

nprltftecxtl r?aMornblf crr.rJrb r.r3Jroxeuux. floneuuKa concKarereM BeAercr I
paMKax uayuuotr Ar{cKycc[lr oqeHE KoppeKrno. .{r,rccepraquorruoe r{ccneAoBaxue

BbTIIOJIBeHO Ha XOpOTUeM TeoperEqecKoM )1poBHe, oTJruqasTca

apryMenTrlpoBaurrocrbro, npaxru.recxofi HanpaBJreunocrbrc. rl[gccepmuruo

srJl[qaer rrprrBeAeur.re y6e4nrenrunx npr,rMepoB r,r3 trparffnrr{ cyAoB r{

npaBooxpaxnrenbubrx opraHoB. Buro4n r,r trpeAJroxentr.t Al{ccepra}rra

ocaoBnBarorcx Ha pe3ynbrarax npaKTriqecxofi 4elteabHocrl{ I{ npoB€AeHnono

uM aHxeTr{poBanr.rr colpyAHr,rKoB [paBooxpaHr,rTeJrbHErx opraHoB r{ cyAetr, a

TAI(XE JII'IqHOM OIIbITE.

,{;rcceprauuoHnar pa6ora r,rMeer HecoMHeHHoe reopsrnqecKoe u

[parcrusecxoe 3lraqeHrde. B pe3yJrbrare rrpoBeAeHHLD( uccaeAogaHttft

pa3pa6oraHbr r4HTepecHbre npeAroxeHr4s rro coBepueHcTBoBaHr,rp

3arouoAarerrbgoft 6agrr. ,{raccepmqr,rx u antope([epar oQopuaeau B

coorBercral{u c [peAbrBnreMbrMr,r rpe6onauurnar.r, antope$epar qAeKBarIIo

oTprDKaeT coAepxaHr{e Ar,rcceprarlr{oHHoro uccJreAoBa}lufl rr ocHoBHbre HarrHbre

BhIBO.UbI.

CrcasaHHoe xapaKrepr{3yer Ar.rccepraqr4}o KaK caMocrosreJrbHyro, B IIeJIoM

3aBepllleHr{yrc Hayqnyro pa6ory, ornr,rqarcl$[ocr BHyrpeHHr,rM eAr,rHcrBoM,
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r{Merouyo cyqecTBeHHoe 3HaqeHr4e Arfl pa3BuTua yronoBHo-rrpoqeccysJrbHoFo

rrpaBa,

Buecre c reM, KaK r.r Bo gc.srofi nayrnofi pa6ore, a o6cylxaaei,rof,

Ar{cceprallutr [MeKrrcr prA cflopHbrx rn6o ne4octaroqlro apryM€HTupoBauuhrx

uonoxenufi r{ BErBoAoB, npoAr,rKToBaBru}rx cJreAyroque 3aMeqaunf, :

L Buguaaer Bo3paxeHr{e flpeAnoxexrre colrcKareJrr xapamepu3oBarb

AoKa3areJrbcrBeuH)'rc AerreJrbHocrb cyAa KaK y[poqenuyto Qopuy peafiI{3arluu

cyaoM cBorD( uorurouoqufi no ycraHoBJreHulo o6crocteJrlcrB AeJIa,

Heo6xoAlMED( Nrfl BbrHeceHr4rr 3aKouHoro peurenrfl o 4ocyge6nou

[PoI{3BOACTBe, OC}rOBaHHyrO Ha r4cloJrb3oBaHr,rrr CyAOM npOqeCCyAJIbHbtX

AoKa3arenbcTB u cne4enuft, r.rMeroqux rlHyro [paBoByro upupory rulu rax e€

o6nersennuf, BaprraHr (crp. 17-18, 80-81, 99, l23).Cvnraerrl He coBceu

yAavuoi B Aar{HoM cryr{ae [peAJroxeHu]'p repM[HoJrorrp (y[poqeurrar

rfoprrru u <o6rer.rennufi rapuanT >. lloaaraev, qro AerreJlbuocrb cyaa, B KaKID(

6u r[opuax oHa He ocyulecrBnrnacb, He Moxer xapaKTepr{3oBarbcr npocrof,,

yuporqeunofi, uecaoxnofi r{ TaK AaJree. BaNnocu pelueHruI cyAa u tlocneActBltf,,

Korophre BJreKyr BbIHeceHHhre cyAoM perueur4rr, oco6euHo B yrroJIoBHoM

cyAolporr3BoAcTBe, HaKjraAbrBaror Ha cocraB cyAa lloBbrlueHHyn

orBercrBeuHocrb, qro [peAnoJraraer r,rx npoAyMarrnoctr, o6ocaoBaIIH@Tb,

c[paaeAJrr{BocTb

Koppec[oHAr{pyer

3TO, rrOCKOnbKy

MorI{BIrpoBaHHocrb, a raxxe o6ecueqeHr.re raKr,rx rpe6onauuf, x peulenl{rc Kar

l,t o6rerrusHocrr. ,,{ocruxeuue raKr{x pe6oaalrul He

c y[pouleuqecrnou. BnpoveM, r{ caM cotlcKareJlb lronltuaer

sa crp. 80-81 Ar4cceprarlu[ yKa3brBaer, qro

<.,.qeaecoo6pa3nocrb rE neo6xo4nrraocrl r4cnoJlb3oBaH[n Nu, BhIHeceHI,tf,

p€Iueuru rrcroqgr{KoB Qaxruuecxr.rx AaHHbrx, He r{Mcrourl( rbopuu

[poqeccySJlbHhrx AoKa3areJrLcTB, craBr4T rrepeA cyAoM AononHItTenEHlIe

3aAaql,r...>. C,B, Hurlrrr,rHa BbrBoAr.rr rrrecrb raKux AonoJlnltrenbublx 3qAaq u

yKa3hrBaer, qro, KpoMe 9Toro, cyAy neo6xo4rlnao yqr.rrrrBarb raK xe [pr{Hrlr.I[br,

u rpe6oranu.r, [peAbsBrreMbre K rrpoqeccyturrubrM perueHr,rrM lr ypoBuro

npanoo6ecuevenur.

Tar xax xe coorHocrrcr Ao[oJrHr,rreJrbHbre 3aAaqtr, Koropbre peuraer cyA n
(yflpoqeHHaur, o6ler.rexuar> $opua, o roropoft ynoMr4Haer 4uccepranr?
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2. He aospax€u [porr,rB qelecoo6pa.auocrr.r r{crroJrb3oBalllrfl B Aarbgef,Iuef,
cleAcraennof, AexrenbHocrr{ caegenui r{ pe3yJrbraroB, noJD IeHHhrX B XOAe

AOKA3ATEIbCTACNUOft AC'TEJIbIIOCTII, CJIOXHO TIOJIHOCTbK' COrJIACITTbCT C

IIp€AJIOXeHI{eM c,B. HUrr,rrr,rnofi orHocurerbHo roro, qro(...ecflIr cB€AeHIIf, nO

MHEHUIO CYAA I{MEIOT CYIqCCTBEHHOE 3HAqEHI,IE ATf YCTAHOBJIEHIu

o6crorturmB )iroJroBHoro Aera, To oH HarrpaBJurer ux co cBoIrM

nocranoBreHEeM OpraHy [peABapr,rreJrbHoro paccneAoBaHr{r AJI! paCCUOrpeHU[

Borrpoca o upuo6qeuur4 K Marepr,ranarrr (npoaepxu l,tnta yronoBnoro AeJIa) B

raqecrl€ Aoxa3areJrbcrB> (crp.125).Coucxarelt, [ogr{Mat, yro AaHHoe

TIPCAJIOXEHI4C TTAftAEt HE TOJIEKO CTOPOHHI,IKOB, HO I{ COMHEBAIOIIIIIXCX B

Bo3MoxHocrr{ ero peaJrlr3arluu, rpeAcraBr{n AoBoAbr n uo4.qepxKy cBo€f,

ro3r{ruu (vrp.l25-126).Harra 66I xorerrocb o6parurr BHr{MaHr{e Ha cne4fiorrye
MOMEHTbI:

a) rax nn yx qelecoo6pasuo o6ecueqsnau asauuo4ef,crBl{e cyAa e
opranoB npeABapureJrbHoro paccJreAoB.lur,rr n 4ocy4e6nru< qr4Ar{rD( lrpoqecca B

AaHHoM HanpaBJIeHI'tu, ecrvt yKa3aHHbIe )^tacrHrtKl{ BhIrIoJIIuIor
pa3HoHarrpasJrenrue Qynrqru u uoMorrlb cyAa B uoAAepxry c60pa ruo6bDq KaK

o6B[HurerbHbD(, TaK Lr onpaBAaren6Hhrx AoKa3areJlbcrB, rlocraBlr rIoA

coMHeHIle (uau uoxer noctanuG) ero o6rerruaHocrb, HenpeAB3trogTb Il
He3aBI{CUMOCTb.

6) coraacuo rpe60nauuxu ylIK p@, Bce Boupocbr, pSccMarplBacM5le

CyAoM E gocy4e6nux craAlrrx npoqecca, paccMaTpr{BarOTlCI B rrprc}TTC"TBUII

CJIEAOBATGJIT U (AU6O) PYKOBOAI,ITEJIg CJIEACTBEHHOTO OPTAHA, No3TOMY CYA HE

MOXer nperrxrcrBoBarb [onr{eHrK} ,ru60 crghrBarb or yrcS3SIrIIrD(

AonxHocrHhrx nuq coAepxaHr4e BHoBb [oryqensrlx cneAerulfi .

r) AoJDKrrocrurre nr4rla caMu Moryr ruurlrlupoBarb rroJrfrgnrla
Heo6xoAr,ruux cBeAerrr/ru (ux uocurelei) \3 clA&t Hanpr{Mep nyreM
HanpaBJreHr{JI 3a[pocoB, ru60, paspa6arErB€ur Bepcr{t4 B XOAe paocneAoBaHur,

[pocro yrll{TbrBarb uHQoprraaqnro, o3B} reHHyro B 3€Ure CyAa, TeM CaMETM OHL!

ocuo604xt cy( or BLI'OJTH.HUT rr3JlarrrHlrx n necaoficrBerl'blx eMy
o6gsaHuocrei.
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r) peureaux AoJrxuocrrrhre ru\a v cyA B yroJroBnoM cyAo[pou3BoAcrB€

lpI{HnMaIoT caMocTosTerbHo r.r MHeHue cyAa, oTHocI{TeJIbHo rloflyqeHHux

creAennfi tl llx 3uaquMocrrl Anr paccneAoBaHr,rr yroJroBnom Aena Moxer He

I{Merb cyulecrBeuuofo 3HaqeHr,rrr anr{ 3HaqeHr{.fl Boo6u(e, T.e. nporBJreHH8r

cyAou lrunqxarr{Ba Moxer 6urs 6ecnonerHofi.

floaaraeu ueqenecoo6paruunr flprlBreqeuue cyaa, pcrrrstoul€Fo

KonKperHhre Borrpocbr B AocyAe6Hbrx craArrrrx npoqecca, x c6opy AoKa3ar€JrbqrB.

3. Concxarelr B reKcre Ar,rcceprarlr4r.r o6paqaercr K Bonpocy o

Bo3Moxnoarr{ [pr{MeHeHr{r npaBrlJr npe}oAr{r{lru B ornorueHuu cyAe6noro

peluennr flpururroro n gocy4e6uux craAr.rrrx [poqecca (qrp. 15, 85).K

coxaJrexr{Io C.B, HuxurnHa He npr4BoAr,rr Hr.r o.qHoro upuMepa, oruoc[TeJrblro

Toro KaKle HMeHHo o6crosrerucrBa MoryT 6urr ycranoBneHbl cyAoM B

AocyAe6Hbrx cTaAuJrx, r,r Koropbre B rrocJreAcrBar4 [p]rH[MaJIItcr 6u cyAou,

PaccMaTpnBaIouIuM yronoBHoe AeJro no cyrqecTBy, uo npaBEJrSu

Ilpero&rrlHaJrbHocTr.r.

floraraeu, qro coucKareJlr Ha 3aulr.tre lpuBeAeT AocTaToqHo

y6e4rnearxue apryrueurbr B rroJrb3y cBoero MHeHulr Ha yKa3aHHbIe cltopHue

MOMCHTbI.

Bucragaggue 3aMeqau[r B ocHoBHoM Kacalorcf, AIdcI(ycctdoHHLIx

BonpocoB rreopuu u He BJrlrrrcr na o6qui rroJIoxI{TeJIbHufi auaoA n
[onox[Tenbllyrc oIIeHKy Ar{ccepTarlr{oHHoro lrccJreAoBaHr,r.f, ,

IIo caoefi aKTyuurbHocrr.r, MeroAoJrornn r{ MqroAuxe scclt€AoBaHllt,

Hafruof, HoBI{3He, ray6uue npopa6omr.r upo6leusr, ca}togrorreJrbxogrt{,

o6ocuoaaxnoctu u .qocroBepHocrr,r reoperuqecKr.rx BhIBoAoB It rlparrl{llecxlrx

peKoMeHASrIlI[ AUCCepraqux <.{oxararerbcrBeHHas AesTerbHocTb cyAa uprl

rlpl{Hrrr{s npoqeccyrrJrbHErx peurenui B AocyAe6HoM [porBBoAcrB€ no

Ar{cceprarlurM

floroxenug

yronoBuhlM AeJraM)) uoJruocrblo coorBercrByer rpe6ooauu.ru, [p€AtxBJueMbIM K

cor{cKaHr.re yreuoi creneHu KaHAr4Aara nayr (v. 2 n, 9
[pucyxAeHu[ ) reHLrx creueuei, yrBepxAerrHoro

HA

o

IIocraHoBJreHueM flpaBnremcrsa Poccrficxoft @e4epaquu or 24 cornt1pt 2013

r. Ng 842 (r peg. llocmHoBrreHr.u llpanure,rrc'rna PO or 11.09.2021 r. Ne1539), a

ee aBTop - Huxnruua CserraHa B.tagu*ruporua 3acnyxr.rBaer npr{cyxAeHr4t
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etr WeBoft crerreuu KaHAuAara ropr.rArlrrrecKr.rx HayK tto cfleqr{aJrbuocrs 12.00.09

- Yroloanufi npoqecc.

Orsua noAroroBrreu npo(peccoportr ra$egpu yronoBaorro upoqeccq

Kpr{Mr{HaJrrcruKu u cyae6uoi eKcrreprr{3br, AoKropoM lopuArnecK}tx Eayr

(cneqnanuromr 12,00.09 - Yrononnufi upoqecc; KpuuuuaJrr{crr{Ka;

oneparl{BHo-po3brcKHru Aef, reJrbHocrb), npoQeccopou,{apoacxtx Cnerlagof,

ldrxafuioauofi, o6cyxgen u o4o6pen Ha 3aceAanr.m raQeapu ynonoBaono

lpoqecca, Kpt,lMuu€uurcruyrr tr cyae6nofi eKcrreprlt3br lOrcro-Ypanrcxoro

riocyASPcTEenHoro yHr{Bepcr,rrera (HarluoHaurbHorp uccneAoBaTeJlEcronc

yxnaepcurcra) <28> $enpaaa 2022 roxa (nporoxon Ne 8).

3aae,qno4rft xa$e4pofi yronoBHoro rpoqecca,

KpuMl{Halucrrrru u cyAe6nofi excuepruan

IOxuo-Ypa.nrcKoro rocyAapcrBeHHoro yHr.rBe cr{rera (HI,IY)

KaIIAIIAaT ropr4Auqe CKLrx HayK, AorleHT - fa.nuHa CepreeaHa Pycuan

<28> rfenpaar 2022r.

CreAcunr o neayuleft opranu3arlnn:

floanoe Har{MeHoBaHne: Oegepalrnoe rocyAapcrBennoe aBTonounoe

o6parorarelrnoe )rqpexAeur.re Brrclrero o6paroaanrr <<I0xno-Ypamcrurf,

rocyAapcrBeHullft yHnBepcr{rer (uaquouaaraufi uccleAoaarerbcK[tr

yunaepcrner)>r.

Corpaueunue Har{MeuoBanrs: @fAOY BO <IOYpfY (H}IY)>; IOxso-
Ypanrcxuf, rocyAapcrBeuunfi ynurepcurer.

Alpec: 454080, r. r{er.E6nncr, rpocneKr lleuwua, 7 6.

Te*: +7 (351\ 267 -99-7 6.

E-mail: info@susu.ru

O(pr,rquanrnuir cafir : https:// susu.ru
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