B uccepranuonssiii coset [ 999.220.02, co3naHHbIi
Ha 6a3ze (enepalbHOrO rocy1apCTBEHHOI'O aBTOHOMHOTO
00pa30BaTEeNEHOTO YUYpexJeHHUs BBICIIEro 00pa30BaHUg
«[TepMckuit rocy JapCTBEHHbIH HALIMOHAIBHBIN HCCIIE0BATEIbCKHU
YHHBEPCUTET» U (eliepabHOTrO roCyJapCTBEHHOTO OX0DKETHOTO
00pa30BaTEeIBHOrO YUPEXKICHUS BBICILET0 00pa3oBaHus
«Y IbSTHOBCKHI TOCYAapCTBEHHBIA YHUBEPCUTET»

OT3bIB
opHIHAJBHOIO ONNOHEHTAa 0 JHCCEPTAMH
Casunoii Tarbsinbl BHKTOPOBHBI
«'paxaaHcKO-NPaBOBOil MEXaHH3M 3aIIUTHI NPAB JOCTOHHBIX
HACJIEAHHKOBY, NPeCTABJCHHOMH K 3allATe HA CONCKaHHe YYEHOH CTEeNeHH
KaHANJATA IOpUIANYecKHX HayK no cnenuaabHocTH 12.00.03 — rpakaanckoe
NpaBo; NpeANpPHHAMATEIbCKOE NIPaB0; ceMelHoe NPaBo; MeKAYHAPOAHOE
4acTHOe NpaBo.

OGocHoBaHMe aKTYaJbHOCTH TeMbI JHCCEPTALHOHHOIO HCCJIe0OBaHHUS.

AKTyaJlbHOCTh M 3HAUUMOCTh TeMbl, u3OpanHoii T.B. CaBuHOé s
IOATOTOBKA  KaHAWAATCKOM  JUCCepTalldM, MOApOOHO U  yOemuTenbHO
00OCHOBBIBAIOTCS BO BBeneHMH, B KOTOPOM aBTOpP Ha3bIBaeT COLMAJIBHEIE,
SKOHOMHYECKHEe M IpaBoBble (DAaKTOphl, OmpeleNsiomue OOBEKTUBHYIO
HEoOXOMUMOCTh aHaMM3a M OOCYXXIEHHS BOIPOCOB, CBA3aHHBIX C CO3JaHHEM
3 (eKTUBHOr0 MeXaHN3Ma 3alUThl HACJIEeJCTBEHHBIX IIPaB, a TAKXKe BBIABISET U
XapaKTepHu3yeT COUUATbHO-9KOHOMHYECKUH, IPaBOTBOPIECKHUH, JOKTPUHAIBHBIA U
NpaBOIIPUMEHUTENBHBIN acTIeKTHI 3asBI€HHON IpobiaeMaTuku (CTp. 3-4).

C nmoBomamm aBTopa cleqyeT IIONHOCTBIO COINIacUThCA. L3MeHeHus u
JIOLIOJIHEHHUsT HOPM, 3aKpemuieHHBIX B paszene Y 'K P®, BHeceHHBIe B paMKax
MOJEpPHHU3AlMA TPaOXTAHCKOTO 3aKOHOJATENbCTBA, IIO3UTHBHO OLIEHHBAIOTCS
IpeICTaBUTEISIMUA HAYKU U NMpakTHKU. HaciencTBeHHBIE HOBEIUIBI, HallpaBIeHHbIE
Ha ofecreueHHe IpaB M HHTEPECOB BCeX IOTEHIMANbHBIX HACIEIHUKOB MU
MaKCHMAaJbHO IIOJIHYI0 peald3alldio, OXpaHy M 3alluTy IpaBa YacTHOH
COOCTBEHHOCTH POCCHUMCKMX TpaXk[aH, aJeKBaTHO OTpaXKaloT MacITabHOe
pedopMEpoBaHKe ¥ 3HAYUTENHHOE YCIOXKHEHHE IpaXkaaHcKoro obopora. OngHaKo,
I B MOJEPHH3MPOBaHHOM HACJEJCTBEHHOM IIpaBe OCTAlOTCA IIOJOXKEHWUS,
HyXJaromupecss B INIyOOKOM JOKTPUHAIBHOM  MCCIEJOBAHUM C  LENBIO
OIIpefieNIeHHON KOPPEKTUPOBKH HX COIEPXKaHUS Ul pa3pelleHus CBS3aHHBIX C
HHMHU IIpoOiIeM.

BaxxHoe MecTo cpeny TakMX INONOXXEHMH 3aHMMAIOT TEOPETHYECKHE U
NpPaKTHYECKHE  BOIPOCH  OOECIIeUeHHs]  IPaXJAaHCKO-IIPABOBOM  3AIWTHI
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HACJEACTBCHHBIX IIpaB AOCTOMHBIX HACIENHHUKOB, B TOM YHCIE: OIpelelieHHe
IIOHATHS M CTaTyca HAa3BaHHBIX JIMII M KPHTEPHEB, IIO3BOJAIOLIUX IIPOBECTH
nubbepeHIMalII0 HaCIeIHMKOB Ha JOCTOMHBIX U HEJOCTOMHBIX; XapaKTePHCTHKA
CTPYKTYpHI, LeNd ¥ 3)PEeKTHBHOCTH (yHKIHOHUPOBAHHS MEXaHH3Ma 3aLIUThI UX
IIpaB; BBIIBIEHHE OCOOEHHOCTEH aKTOB CyNeOHBIX U HOTAPUAIBHBIX OpraHOB Kak
3JICMEHTOB COJEpXaHUSI PacCCMaTPUBAEMOIr0 MEXaHHU3Ma H JIp..

AXTyanbHOCTh 3asBJIE€HHOM ImpoOIeMaTukd OOyCJIOBIEHA  TeM, 4YTO B
NOCIIeTHUE TOAIBI Bce Oolee IMHUPOKOe PacpoCTPaHeHHE TONyYaloT pasHOOOpas3HbIe
IPOsIBIIEHUs OE3HPAaBCTBEHHOT'O IIOBEAEHUS TPaKAaH BO MHOTHX cepax ceMeiHHOM
XHU3HH, COBEPILIAEMBIE B OTHOILICHUHU TEX JIULI, HAaCJIeHUKAaMU KOTOPBIX OHH MOT'YT
cTaTh mocie ux cMeptd. OO 3TOM CBHIETENBCTBYIOT, B YaCTHOCTH, MacIITaOBI
YKIIOHEHHs  pOAMTENEeH  OT  BBIUIATBl  AJIMMEHTOB HAa  COJEp)KaHue
HECOBEPIICHHOJIETHUX AETeH M HeTpyJIOCIOCOOHBIX CyNpyroB. B cBoroo odepens,
COBEPLICHHOJIETHHE JETU TaKXKe JAJEeKO HE BCErJa OKa3bIBalOT IIOMOIIb CBOMM
HETPYZOCIIOCOOHBIM HYXAAIOIIUMCS POAUTENSIM M IPYTMM POJACTBEHHUKAM, HO
Iocie WX CMEepPTH, KakK IpaBUO, OeCHpensTCTBEHHO peaju3yloT CBOM
HacJIeICTBEHHbIE ITpaBa. B OONBIIMHCTBE ClIy4aeB IpeaycMoTpeHHas m.2 cT. 1117
I'K P® cnoxnas cynebHas mpouenypa OTCTpPaHEHHUs OT HacleJOBaHHS TPaXIaH,
3JIOCTHO YKJIOHSIBIIMXCSI OT BBINIOJHEHMs JIEXALMX Ha HUX OOS3aHHOCTEH IIO
COJIEP)KaHUIO HAcJEeNOJaTels, CTAHOBUTCS IICHMXOTPaBMUPYIOIIMM (aKkTOpPOM IS
JIOCTOMHBIX HACJIEeJHUKOB (Hampumep, Marepu Wi 06alyliku, Ha IONEYEeHHH
KOTOPBIX OBUT yMepmmii peGeHOK), YTO CHIDKAeT MacIITalbl peaH3ald TaKoro
OTCTpaHeHHs .

B cBeTe ckazaHHOIO CiieyeT MOTHOCTHIO COTTIACUTHCS C ITOJIOXKEHHEM O TOM,
YTO «HOPMBI HACIIEACTBEHHOI'O IIpaBa, KOTOpPHIE ONPENENSIOT MOpalbHO-
HPaBCTBEHHBIA KpUTEpUH, NPUMEHHMBIM K HacleJHHKaM IIpH IPU3HAHUK HX
HEJIOCTOMHBIMU, IIPEACTABIISIOT OTPOMHBIN HAay4HBIA MHTEpEC, TaK KaKk OHHU HE B
IIOJIHOM Mepe OTBEYaloT IPHHLMUIIAM CIpPaBeVIMBOCTA U HE O00ecreduBaroT
JOJDKHOTO YPOBHS 3aILUTHI IIPaB JOCTOMHBIX HACIEIHUKOBY (CTp. 4).

OtMmedeHHBIE ¥ MTOAOOHEIE M OOCTOSATENBCTBA 3HAYMTENBHO AKTYAIM3HPYIOT
BOIIPOC O MOHATHH U OCOOEHHOCTAX IPaXKAaHCKO-IIPAaBOBOTO MEXaHHM3Ma 3aIllUThI
IpaB AOCTOMHBIX HACIEAHHMKOB M BO3MOXXHBIX HANpPaBICHHSAX €ro NalbHEHIIEro
COBEPLIEHCTBOBaHMS, IIOCKOJBKY OT TOr0O, HaCKOJBKO 3()()EKTHBHO U ONEPATUBHO
(GYHKIMOHUpPYET 3TOT MEXAaHM3M, 3aBHCAT Dealu3allys, OXpaHa H 3alura
HACJIEZICTBEHHBIX IIpaB U HHTEPECOB MHOI'MX POCCHUMCKHX IPaXX[aH, B TOM YUCIE

I D10 nonoxenwe 6but0 BeymBEEYTO M.A. Jlammwmsn. Cwm.: Jawunan M.A. AnvMeHTHbIE
0053aTeNbCTBa POAUTENCH 1O CONEPIKAHMIO HECOBEPIIEHHONETHHX JETEH M OTBETCTBEHHOCTH 32

HX HapylieHue: aBToped. Juc. .. KaHj. Iopul,. Hayk. M., 2015.
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HECOBEPILCHHOJIETHUX JIeTel, HETPYAOCIOCOOHBIX HY)KHAIOIUXCSA POAUTENEH H
WKIUBEHIIEB YMEPIIUX HACIENOaTeNEH.

W30paHHas AUCCEpTAaHTOM TeMa ele Oojiee aKTyalu3HpOBaaCh B CBS3H C
IpoJoJDKaloIelics maHaeMueld HOBOM KkopoHaBHpycHod uH(pexkuuun COVID-19,
HEeTaTUBHBIM IIOCJIEICTBHEM KOTOPOH CTala TaK Ha3piBaeMass WU30BITOUHAS
CMEPTHOCTh BO MHOTHMX peruoHax Poccuiickoit Penepanuu.

Teoperudeckoe U IpaKkTHUECKOe 3HaUeHUE U30paHHOH aBTOPOM TEMBI CTOJb
MacIuTabHO ¥ MHOT'0ACIIEKTHO, YTO HyX/aeTcs B ITyOokoM aHanu3e. Mexnmy TeMm,
KOMIUIEKCHBIX MCCIIEOBAaHUN Ha3BaHHOHU NpOOJIEMaTUKHU, IPOBEACHHBIX C YYETOM
MHOI'OYHUCJIEHHBIX H3MEHEHUH, BHECEHHBIX B IIOCIEJAHHME TIOABl B HOPMBEI
IPaXAAHCKOTO0 3aKOHOJATENbCTBA, M COJAEpXKAIUMX BO3MOXHBIE  HAalpaBICHHS
JalIbHEHIIEr0 COBEPIISHCTBOBAHUS PacCMaTpUBAEMOI0 HHCTUTYTA, K HACTOSIIEMY
BPEMEHU HE IPOBOAMWIOCH, YTO CBHUIETENBCTBYEeT OO0 aKTyalbHOCTH TEMBI,
m3bpannoit T.B. CaBuHOW, M omnpenenseT HOBU3HY IOATOTOBICHHOW e€r0
AUCCEepTaLlUU.

XapaKkTepUCTHKA COACPKAHUS AUCCEPTALUMM.

CopepxaHnue paboThl B IOJTHOM Mepe COOTBETCTBYEeT 3asBICHHOH TeMe,
Hay4yHOM crenuanbHocTH 12.00.03 (rpakgaHckoe NpaBo; MpearnpHHUMATEECKOE
IIPaBO; CeMeIHOe IPaBo; MEXAYHAPOAHOE YaCTHOE IPaBo0), a TAaKXKe IMOCTABIEHHOMN
IMCCEPTAHTOM LIEJH, 3aKIIOYAIOUIENCs B «pa3paboTKe IpaXkJaHCKO - IPABOBOIO
MeXaHHU3Ma 3aIIUTHI IPaB JOCTOHHBIX HACIEIHUKOBY (CTp. 9).

Yetkoe onpeaeneHue LEId U 3aJ1a4 UCCIIeIOBaHMUs CTaJI0 OCHOBOH YIa9HOTIO
CTPYKTYPUPOBaHUS JAMCCEpTalM, II03BOJIIIOILIETO  IPOCIEKUBATh  JIMHUIO
aBTOPCKUX  PpacCyXIACHHUM U JOTUKYy (OpMyJIUpyeMBIX UM BBIBOJOB.
JIuccepTalioOHHas paboTa COCTOMT U3 BBEIEHMS, YeThIpeX IVIaB, Pa3fieleHHBIX Ha
OJMHHALATh ITaparpadoB, 3aKIFOYCHUS U CIICKa HCIIOIB30BaHHBIX HCTOYHHUKOB.

O0bekTOM HCCIEJOBaHHSA SBISIETCS COBOKYIHOCTH OOINECTBEHHBIX
OTHOIIEHHH, BO3HMKAIOIMX TNPH 3all[Te HACJIEACTBEHHBIX IIPaB IOCTOMHBIX
HAC/TETHUKOB B aCIIEKTe IPU3HAHUS JTUIa HEAOCTORHBIM HACIEAHUKOM.

IIpeameT HccIeAOBAHUSA COCTaBISAIOT NEHCTBYIOIIME U YTPATUBIIHE CHITY
HOPMBI POCCHMCKOTO U 3apy0eiHOro IpakJaHCKOrO 3aKOHONATEeNbCTBA, B TOM
guclle 3aKOHOJaTeNbeTBa cTpaH — ydacTHUL CHI', uHBIe mpaBOBBIE MCTOYHHKHY,
[IPaBOIPUMEHHUTENbHAS IPAKTUKA POCCUMCKUX CyZOB M HOTapHabHBIX OPIaHOB, a
TaK)Ke Hay4YHBIE HCCIIEJOBaHMS, OTHOCALIMECS K COOTBETCTBYIOIIEMY paszieiy
LUBUIACTUYECKON JOKTPUHBI. |

Teopernueckass 06a3a  HCCIENOBaHMA  BKIIIOYAET OKOJIO  TPEXCOT
Pa3HOIUIAaHOBBIX HAyYHBIX TPYAOB OTEYECTBEHHBIX M OTHENBHBIX 3apyOeMHBIX
Y4EHBIX, YTO CBUAETENBCTBYET O IIyOOKOM HM3Y4YEeHHH JUCCEPTAaHTOM W30paHHOM
TeMbl. Takoii ske MONHOTOM OoTiIMYaeTcs U HopMaTUBHas 6a3a. HazBanHbIe hakTOpPEI
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CO3Jali YCJIOBHUS, HEoOXOMUMBbIe Iy INIyOOKOTO M BCECTOPOHHETO TEOPETHUKO-
HOPMAaTHBHOT'O aHAJIM3a PaCCMaTPUBAEMBIX B JUCCEPTALK BOIIPOCOB U IMPOOIIEM.

OMnupuyecKy0 0a3y cocTaBwIM OOIIMpHBIE MaTepuainsl  CyAeOHOMH
NpakTHKH. B  gucceprammu iy0oko IpoaHanu3upoBaHbl — OmnpeneneHus
Koncrutynmonnoro Cyzna Poccuiickoit ®enepauuu, moctaHoBienus IlieHyma
BepxoBrHoro Cyna Poccuiickoit @enepaiyy, akThl CyHOB OOIIel FOPUCAUKLIAH,
pe3ynpTaTsl 00001meHus cyaeOHol npakTuky BepxoBabM Cynom PO.

MeTtoaosornyeckasi OCHOBA HUCCIIEJOBaHUS B IIOJHOM Mepe COOTBETCTBYET
ero Xapakrepy ¥ Macimrtaly, NpuueM OOHUM M3 BeOyLMX METOAOB, YCIEIIHO
npuMeHeHHBIM T.B. CaBuHO¥H, SBUICS METOJ] MIPABOBOTO MOAETUPOBAHMUS.

Bo BBegenun (ctp. 3-17) 000CHOBaHa aKTyaJbHOCTh M30paHHON TEMBI U
IIpOAHATM3UPOBaHA CTENEHb ee pa3paOOTaHHOCTH; ONpeleseHBl Lelb U 3aJa4H,
IIpeaIMeT U OOBEKT UCCIIeJOBaHUs, €ro HayyHas, HOpMAaTUBHAs U SMITUpUYECKas
0a3pl; OOOCHOBaHBI HOBU3HA, TEOPETHYECKOE U MPaKTHYECKOe 3HAueHHE
AauccepTalyy; COOpPMYyIHpPOBaHbl IOJOXEHMS, BBIHOCHMBIE Ha 3alllUTy, U
IpUBEIeHbl CcBeleHus 00 ampobaruu IIOJly4YE€HHBIX aBTOPOM Hay4YHBIX
pe3yJIbTaTOB.

IlepBass ryiaBa TmOCBAINEHa OOIIEH XapaKTepUCTUKE M CTPYKType
rpaxcnancxo-npasoaéro MeXaHU3Ma 3allUTHI IpaB JIOCTONHBIX HACIeTHUKOB.

B mnepBoM maparpade paccCMaTpUBAIOTCSI M COINOCTABISIOTCS CYIXKICHWS,
NIPEICTaBJICHHbIE B POCCHMCKOM HOKTpPUHE OTHOCUTENBHO IIOHATHS, LENHA WU
OCOOEHHOCTEeW IpaBOBOM 3alUTHl, €e CIOCO0OB M Mep, Ha OCHOBE Yero
dbopMynupyeTcs aBprCKoe oIpezeNeHNe 3alUThl IPaB JOCTOMHBIX HACIIETHUKOB
KaKk  OOyCJOBIEHHOH  HaJlW4yhMeM  TPaBOBOM  HOPMBI  JI€ATENBHOCTH
3aMHTEPECOBAHHBIX JIUI] U KOMIIETEHTHBIX OPT'aHOB, HAIIPaBJICHHOM Ha PeaTH3aLHIO
u (WIH) BOCCTAaHOBJICHHME HAapyIIEHHOIO IIpaBa HAClENOBaHUS INOCTOWHOI'O
HacJIeAHUKAa IIOCPEACTBOM IIPUMEHEHUs Mep MaTepHaIbHO-IIPaBOBOIO K
npoueccyanmo-npaﬁomro XapakTepa, 3aKpeIUICHHBIX B HOPME O HEIOCTOMHBIX
HaclleIHuKax (CTp. 22).

JlorndeckuM  INPONOJDKEHHWEM  IPUBEAEHHOM  NeQUHUIMH  SBHJIOCH
HCCIIEIOBAHUE CMEXHOI0 ¢ HeW IOHSATUS — MexaHu3ma TPaBOBOM 3AIIUTHI, €ro
1eNei, MPUHLIMITOB ¥ GYHKUHH (cTp. 22-26). MHOIO BHUMAHUS aBTOP YACIHI TaKxkKe
XapaKTepUCTUKE IPUHLHUIOB 3alUThl IIpaB U HWHTEPECOB M KPUTEPHSIM WX
Kinaccupukanyu (ctp. 27-29).

IIpoBeneHHBI aHANIW3 MO3BOJNWI JAUCCEPTAHTY COHOPMYIMPOBATH DS
BBIBOJIOB, B YaCTHOCTH, O TOM, YTO MEXaHW3M 3allliThl IpPaB JOCTOMHBIX
HAClIe[HUKOB IIpeJCTaBliieT Cco00i HOpPMAaTUBHO OOYCIOBJIEHHBIM IOPSAIOK
NPUMEHEHUST IOPUIMYECKUX CIIOCOOOB, CPEACTB M IPOLENYP B JAEATEIBHOCTH
3aMHTEPECOBAaHHBIX JIMLl X KOMIIETEHTHBIX OpPraHOB, HAIPaBJIEHHBIM HA 3aLIUTYy U
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MOCIEAYIONYI0O pealld3allMi0 CBOMX  HACIEICTBEHHBIX IIpaB  JOCTOHHBIM
HaclaeqHUKOM (cTp. 29).

He w™eHee wuHTepecHBle BBIBOJBI IIPEICTABIECHBl B IIEPBOM IJlaBe H
OTHOCHUTEJIBHO CTPYKTYPhI MEXaHU3Ma 3aIUThI IIPaB JOCTOMHBIX HACIEIHUKOB, I10]
KOTOpO# aBTOp IIOHMMAET €€ BHYTPEHHEE COAEpXaHUe, TO €CThb COBOKYITHOCTH
AJIEMEHTOB, IIOCPEACTBOM B3aMMOJEHCTBUA KOTOPBIX 00eCIeurnBaeTcs peaau3anus
MeXaHuU3Ma. 3IeCh XK€ pPacCMATPUBAIOTCA U XapaKTEpU3YIOTCS 3JIEMEHTHI,
obpasyolye coepxaHue 3Toi CTpyKTypsl (cTp. 31-32).

B nannoMm pazpene guccepTant GopMyIHpyeT U HHbIE UHTEPECHBIE BEIBOJEI,
B TOM YHKCIIE€ IIO BOIIPOCY O JIMIAX, YIPAaBOMOYEHHBIX Ha pean3alliio MeXaHu3Ma
3aIUTHI IIPaB HACIEJHUKOB, KOTOPBIX, 10 MHEHUIO aBTOpA, CJIEAyEeT OTTPAaHHYMBATh
OT MHBIX CyOBEKTOB 3al[UTHOIO IIPABOOTHOLUECHHS B CUTyallud NPU3HAHMA JIUIA
HEJIOCTOMHEIM HaclaeTHUKOM (CTp. 33-34).

HccnenoBaHue TEOPETUKO-IPABOBBIX OCHOB H30paHHON IpobIeMaTHKU
3aBepIIaeTCs BEIBOAAMH, CHOPMYIUPOBAaHHBIMUA aBTOPOM Ha cTp. 40-41.

Bropasi rmaBa JuccepTalyM MOCBSIIEHA aHAINU3Y IOHATUSA U IPaBOBOTO
cTaTyca HACJEOHUKOB. BIIONHE JIOrMYHO, YTO MCCIEJOBaHME HAYaloCh C
XapaKTepUCTUKH  IIOJIOXKEHMM, 3aKpeIUIeHHBIX B CT. cT. 1142-1145 I'K PO,
YCTaHABIMBAIOIIMX OYEPeHOCTh NPU3BAHUS K HAaCIe[OBAHHUIO. T.B. CaBuHa
yOeIuTenbHO apryMEHTHPOBaa CBOE prcoeauHeHre K MHeHuo E.B. Bapununa o
HECTIPaBEIMBOCTA HOPMBI, B COOTBETCTBUM C KOTOPBIM INACHIHKH, I1aJYE€PHUIIBL,
OTYHMM M Mauexa Haclle0JlaTellsl HaclIeIyIoT TONbKO MPU OTCYTCTBHH WX OTKa3e
HACJIEJHUKOB IPEAIICCTBYIONMX O4Yepeneil WIM NPU3HAHUM HX HENOCTOMHBIMHU
HaclenHuKamu (cTp. 44-45)°.

MHoro BHMMaHHUS YAEIAETCS XapaKTepUCTUKE OCOOEHHOCTEM NIpaBOBOTrO
cTaTyca IOPMAMYECKHX JHI, BBHICTYNAlONIMX B KA4eCTBE HACIEAHHKOB IO
3aBemaHuio (cTp.45-46), mocie dYero aBTOp MEPEXOMUT K aHAIU3y IIOHATHS
«HENOCTOMHBIA HACIeAHUK» U OCOOCHHOCTEH €ro TIPaBOBOrO IIOJIOXKEHHS,
HETIOCPEICTBEHHO CBA3bIBas 3aKOHOJATENIbHbIE OIPAaHWYEHHS B OTHOIIEHHH
Ha3BaHHBIX JIMI C  KaTeropuedl TIpaJaHCKOM  IIPaBOCIOCOGHOCTH U
NpaBOCYOBEKTHOCTH. B 3TOM pasfene BHOBb IpeICTaBlieHA INHUPOKas MaIUTpPa
MHEHH} OTEeYECTBEHHBIX Y4EHBIX, TBOPHMBIIMX HA PA3HBIX 3TallaX MCTOPHYECKOTO
passutus (crp. 49-55).

bonpiioii MHTEpeC BBI3BIBAIOT T€ IIOJNOXEHHUS, KOTOpPHIE OTHOCATCS K
nuddepeHnIMany HacIeJHUKOB HA JOCTOMHBIX M HEJOCTOMHBIX. BbigBuras

2 Takyi0 MO3MIHMIO OTCTAMBAKOT H apyrue aBropsl. CM., Hanp.: Muxainosa U.A. K Bompocy o

CyOBeKTax HaceICTBEHHOTO IIPaBOIPEEMCTBA U OYEPEAHOCTH HacenoBanus // 3akonsl Poccuu:
OIIBIT, aHaIu3, pakTuka. 2018. Ne 10.
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[IOJIOXKEHNE O TOM, YTO IIOHATHE HACIECOHUK U IOCTOWHBIA HACIEIHHK CTOMT
NpU3HATh CHHOHUMHMYHBIMKY, JUCCEPTAHT YTBEPHKAAET, YTO IPU KIacCU(DUKALIU
HACJIEAHUKOB CIIEAyeT YYUTHIBATh KPUTEPUI BOJIM 3aMHTEPECOBAHHBIX JIMII M aKTa,
BBICTYIIAIOLIErO0 OCHOBAaHUEM JIMILEHUS WM OTCTPAHEHUs OT IIpaBa HaclleZOBaHUSA
(cTp. 56).

Cnenyromuii naparpad (2.2.) HOCBSIIEeH aHAIU3Y OCOOEHHOCTEH MpPaBOBOIO
CTaTyca JIUL, He UMEIOLIMX IpaBa HacJleJ0BaTh, IPOBEI€HHOMY B COBPEMEHHOM U B
PETPOCIIEKTHBHOM  IUIOCKOCTAX.  Mcropudeckmii  3KCKypc  3aTparuBaer
3aKOHOZATEIIbHBIC NOJIOXKEHHUS, 3aKpeIUIEHHbIe B COBETCKOM 3aKOHOJATENLCTBE, a
COBpPEMEHHOE IIPaBOBOE pEryJMpOBaHUE pPacCMaTpUBAeTCs C IIPUBICYECHHEM
IIOJIOXKEHUH, 3aKpEeIUIEHHBIX B IPaXKIaHCKOM 3aKOHOAATENIbCTBE CTPaH — Y4aCTHHII
CHI (ctp. 62 u np.).

MHoro BHMMaHHS B JaHHOM pasJelie aBTOp YAEIWI YroJIOBHO-IIPABOBOM
KBJIMDUKALIMK AESTHUM, SBISIOLNMXCS OCHOBaHHEM JIMIICHUS IpakJaHUHA IpaBa
HacjenoBarte (CTp. 62-72), YTO CyIIECTBEHHO pacIIMpseT Npe[CTaBIeHus,
CIIOXXMBIIME B COBPEMEHHOH LMBUIMCTUKE OTHOCHUTENIFHO pacCMaTpUBaeMbIX
IIOHSATHMN.

IlpennpuHATEIE ~ aHaNM3 II03BOJIMI JAMCCEPTaHTY OOOCHOBAaThH TEOPHIO
0o0paTHOM 3aBUCHMOCTH CTEIIeHH OOIECTBEHHON ONAacCHOCTH COBEPIIEHHOI'O
NOTEHIIMATBHBIM  HACIEJHUKOM JEsHUS M IOCIeOYyIOIed BO3MOXHOCTH
HacleOBaHWS  MMYyINeCTBa  HaclefojaTeNs: dYeM  OoJblle  TSKECTh
IPOTUBOIIPABHOTO AESHUS, TEM MEHbIIIE JONOIHUTENBHBIX CTAAUH OTCTPAHEHHUS OT
HacJeJCTBa JOJDKHO OBITH NPEAyCMOTPEHO B 3aKoHE (CTp. 66), ¢ 4em ciexyer
TIOJTHOCTBIO COTJIACHTHCHA, KaK M C IPEIJIOKECHHEM O BBEICHHH OECCIIOPHOIO
[Opsifika JIMIIEHHWs IIpaBa HACIeNOBaTh JIUIl, COBEPIIMBIIMX IIPECTYILIEHHE B
OTHOIIIEHUH HAcJeNoAaTeNs] B COCTOSHHUU BMEHSEMOCTH, B TeX CIydasx, KOraa
BITOCJIEICTBUY OHU ObUIN NpU3HAHBI HEBMEHsSIEMbIMH (CTp. 67).

BonbIoii HayYHBIH U NPAKTHYECKUI MHTEPEC BbI3EIBACT aHAJN3 €IIe OJHOTO
OCHOBAHHS JIMIICHHUS IIPaBa HACIEAO0BATS - IUIIEHHs POIUTENECKHX MpaB (cTp. 72-
73), a Taike oOIIMe BBIBOABI IO PACCMOTPEHHBIM BOIPOCaM, OXBATBHIBAIOLIHE
CPaBHMUTENIbHBIM aHAIN3 3aKOHOJATENBHBIX IIOAXOAOB K NAHHOW KAaTEerOpHH B
Poccuu 1 B HEKOTOPEIX cTpaHax - yyactHunax CHI™ (ctp. 74-75).

He Menee conmepxaTenbHBIM M IIyOOKMM ClIeAyeT NPU3HATH HCCIENOBaHKE
TIPaBOBOTO CTAaTyca HACIEIHUKOB, IOJIEKAIMX OTCTPAHEHMIO OT HACIIeOBAHMUS
(m.2.3., cTp. 75-78), Taroke NpOBEACHHOE C IPUBICYCHHEM 3aKOHOJATENbHBIX aKTOB
MHorux crpal — ydactaun CHI ( ctp. 79-83).

B Tpertbeili riaBe pacCMaTpUBAIOTCS HOPMATUBHOE IIPEINUCAHME, a TaKXKe
aKThl CyJIeOHBIX U HOTApHAIbHBIX OPTaHOB KaK 3JIEMEHTHI IPaXIaHCKO-IIPABOBOTO
MeXaHu3Ma 3allUThl IpaB JOCTOMHBIX HACIEIHWUKOB. AHANM3 3asBIEHHOU
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npoOneMaTKX AUCCEPTaHT HAYMHAET C XapaKTepUCTHKHM HOPMBI IIpaBa, ee
COIepXKaHUS U 3HA4YeHUs M o0ecliedeHHs HamyIexamero (QyHKIHOHHPOBAHHUS
paccMarpuBaeMoro  MexaHusMa. CopMynMpoBaHHbIE — aBTOPOM  BBIBOJIBI
0a3upyrOTCS Ha CONMOCTABICHUU MOJOXEHHHM, 3aKkperieHHsIX B ¢T. 531 'K PCOCP
1964 r.uB ct. 1117 'K P® (ctp. 89-90).

I[To MHEHHUIO TUCCEPTAHTa, Ha Ka3yUCTUYHBIN XapakTep HOpMBI ¢T. 1117 TK PO
yKa3bIBaeT TOT (DaKT, YTO COBPEMEHHBIN 3aKOHOAATENb HE IPOCTO IPHUMEHHUI K
CIIOXKUBILEMYCS HHCTUTYTY OoJee y3KUi TepMUH, HO clieiall 3TO B YCIOBHSX, KOTIa
COOTBETCTBYIOIIMN MHCTUTYT OBUI, HANpOTUB, CYILUECTBEHHO paCIIMPEH II0
CyOBEKTHOMY COCTaBY, T.K. B HEM IOSBUIIACH ClleAytonias quddepeHalys: JI1na,
He UMEIOLIKe paBa HacleIoBaTh, U JIALA, OTCTPaHsAeMble OT HacaeJ0BaHus (CTp.
91). Ha ocHOBe aHanmu3a JIEKCHYECKOrO 3HAYECHHUS ITOHATHS «HEIOCTOMHBIN)
INUCCEPTAaHT IpHIIE]T K BBIBOLAY O TOM, 4TO paccMaTpHBaeMOe OIpeNeNeHHe
SBJIsIeTCST HeBepHBIM. IloApoOHO M3yYUMB COOTBETCTBYIOLIME IIOJIOKEHHS,
3aKpervieHHble B ['paxxqaHcKuX Kozekcax crpaH - ydactaun CHI', aBTop mpumen k
BBIBOJY O TOM, YTO B HHUX HCIIONB3YIOTCSA Oojiee KOppeKTHbIe (GOpMYyIAPOBKH, a
TIOHATHE «HEIOCTOMHBIA HACIEOHUK» OTCYTCTBYET (CTp. 94).

BecpMa coziepxaTebHBIM ClIeayeT NIpU3HaTh IPOBEeICHHBIN B JAHHOM pasjee
aHaJIU3 CyHeOHBIX aKTOB B KOHTEKCTE UX 3HAYEHUS B MEXaHHW3Me IpPakIaHCKO-
IIPAaBOBOM 3aIUTHI MPaB HOCTOWHBIX HACIEAHUKOB (11.3.2.), OCYIIECTBIEHHBIA C
IpHBJIeYSHUEM OOIIUPHOTo Kpyra MaTepuaioB cyaebHou mpaktuku (cTp. 99-101).
Hemaio HHTepeCHBIX BBIBOJIOB IUCCEPTAHT CHOPMYIHUPOBAI YU OTHOCHTEIBHO
CYIIHOCTHOM XapaKTepUCTUKH aKTOB HOTAPHAIBHBIX OpraHOB, HANPaBJIEHHBIX HA
3alUTy HACJIEICTBEHHBIX mpaB (cTp. 102-104).

3aKmoYuTeNbHBINA pa3fen paboThl (ryiaBa 4) NOCBAINEH HCCIEIOBAaHHUIO
pasNMYHBIX CTaguii TPOLEAYPS! MEXAHH3Ma 3allUThl [paB JOCTOMHBIX
HacegHUKOBY. OOIas XapakTepuCTUKa Ha3BaHHBIX KaTerOpHWH NpEACTaBlieHa B
nepBoM mnaparpage (ctp. 106-116), mocne uero AWCCEPTaHT IEPEXOAUT K
NOAPOOHOMY aHAIM3y KaXXAOW U3 BBIAENEHHBIX UM MPOLEIyp: MPU3HAHKUS JTULA He
UMEIOLIMM IIpaBa HacnenoBaTh (II. 4.2.); OTCTpaHEHHs JHLAa OT HAClIeICTBEHHOTO
npaBonpeeMcTBa (4.3.) H© ompeneneHus HACIeNCTBEHHONH MacChl W JONH B
HacJIeCTBE NPy NIPU3HAHUH JIULA HEIOCTOWHBIM HacleTHUKOM (11.4.4).

Kaxzp1ii n3 maparpa¢oB 3aBepiiaeTcs KpaTKAMH BEIBOAAMH, CONEPXKALMMHU
NpEeIIOKeHUS, HaNpaBlIeHHble Ha COBEPIICHCTBOBAHUE COOTBETCTBYIOILETO
pazfiena IeHCTBYIOIIEro 3aKOHOAATeNIbCTBA, B TOM YHCIe: 1) IpeayCMOTpeTh CPOK,
B TeYeHHe KOTOpOro Yy Haciemojatens OyZeT BO3MOXHOCTH OCO3HATh
HeoOX0OUMOCTh (OTCYTCTBHE HEOOXOJMMOCTH) M3MEHEHHWs 3aBelIaHus; 2)
TEKCTYaJIbHO U3MEHUTH HOPMY O HE[IOCTOMHBIX Hacneanukax (ctp. 116); 3) cosnats
CICNUATBHYI0 EIMHYI0O MH(OPMAIMOHHYI0 CHMCTEMy MeXAy CydaMd H

7



HOTapHycaMHu, B KOTOpPO# OBl copepxanachk UHGOpMALUs O JIULAX, B OTHOIICHUH
KOTOPBIX UMEETCS IPUrOBOp Cy[a MO YIOJOBHOMY M€y WM pELIeHUs CyAa I0
rpaXXIaHCKOMY Jely 00 ux HemocTorHocTH (cTp. 125); 4) pacimpuTh CyObEKTHBIH
COCTaB HACIIe[ICTBEHHBIX [IPABOOTHOILICHUH ! OTHECTH K YUCIY 3aHHTEPECOBAHHBIX
JIAI] OpraHbl MECTHOT'O CaMOYTIPaBIIEHHUS U OpraHbl BIacTy cy0bsekToB PD, koTophle
MOTYT BBICTYIIAaTh CyObeKTaMu 3aiuTh (cTp. 132).

Bonpimioit uHTepec BBI3BIBaeT U CGHOPMYJIHPOBAaHHBIM B JaHHOM pasziere
BBIBOZ O BO3MOXXHOCTH BBIICIUTH KaTE€roOpuio «OBIBIIMX HEJZOCTOMHBIX
HaCJIEHUKOBY, T.€. JIUL], peabIIMTUPOBAHHBIX 10 PELICHUIO Cya U IIPETEH MY OIIX
Ha IiepepaclipeielieHie HaclleICTBEHHOro uMy1iecTna (ctp. 145).

B 3axmoueHMHM B KOHIIEHTPUPOBAaHHOM BHJE IIPEACTAaBICHB OCHOBHBIE
BBIBOZIBI, COPMYIHPOBAaHHbIE ABTOPOM B pe3yJIbTaTe MPOBEAESHHOTO UCCIIEJOBaHUSI
(ctp. 146-148).

Taxum 00pa3zoM, Bce BOIPOCH!, BKIIOYEHHBIE B IUIaH, OBUIM PAacCMOTPEHBI
rIIy0oKo U MogpoOHO, B COOTBETCTBUM C AEHCTBYIOLIMM 3aKOHOAATENBCTBOM H
NPaKTUKOH ero npuMeHeHus. M30paHHas aBTOpoM TeMa pacKphITa, ILenb
HCCIIeIOBaHUS JOCTUIHYTA, IOCTAaBICHHBIE 33/Ia4ll YCIIEIIHO PelIeHE.

JIOCTOMHCTBA AUCCEPTALHH.

Hucceprammo T.B. CaBuHOH OTIMYaeT psiji HJOCTOMHCTB, IPEXKIE BCETO -
ryOuHa TPOBEACHHOIO €10 aHalu3a, CBHAETENBCTBYIOMAA O BBICOKOM
06pasoBaTeFHOM YPOBHE COMCKATENS M O BCECTOPOHHEM H3yYeHHH u30paHHOM
TeMbl. JlACcepTaHT MOAPOOHO MpOoaHANIU3UPOBa HaubOoee 3HAYUMBbIE TO3ULIMU U
CyXIeHUs, COOpPMYJIMpOBaHHBIE IO  paccMaTpuUBaeMOi  IpobiieMaTuke
TIPECTABUTEISMH JOPEBOJIOLIMOHHOM, COBETCKOH M MOCTCOBETCKOH FOPHAMIECKO
HayKH. 7

beccriopHbIM ~ JOCTOMHCTBOM IPOBEJEHHOTO KCCIEHAOBAHHS  CIIEAYET
[pU3HATh €r0 TBOPYECKUH, CaMOCTOSTENBHBIM XapakTep, MpOSBISIONIMICS B
CTpEeMJICHUH aBTOpa CHOPMyIHPOBATH COOCTBEHHEIE BBHIBOIBI [0 OONBIIHHCTBY W3
paccMaTpuBaeMbIX B paboTe BONPOCOB, MPUYEM OTH BBIBOBI, KakK MPaBHIIO,
OTJIMYAIOTCS BHYTPEHHEU JIOTUKOM M CUCTEMHOCTEIO.

IIpy NpoBENEHUM CPaBHUTENHHOTO aHAIM3a 3aKOHOJATENbHBIX IOAX0J0B K
HHCTUTYTY 3alMTHl IpaB JOCTOMHBIX HaclegHHMKOB B Poccum M B cTpaHax-
yuactHuuax CHI' AMCCEPTAaHT He OrpaHMYMBAETCS KOHCTATallMed MONOXKEHHUIH,
3aKpEIUIEHHBIX OTHOCUTEIBHO pacCMaTpUBA€MOrO IIOHATHUS B M3YYE€HHOM WM
3apy0e)XHOM 3aKOHOJATENbCTBE; €ro aHalu3 HOCUT TBOPYECKUHM XapakTep, U
NpaKTUYECKH BO BCeX pasfienax paboTH NpU aHaiW3e TOTO WM MHOIO acleKTa
paccMaTtpuBaemoil mpoGiematukd T.B. CaBuHa BBIENSET M XapakTepU3yeT
Haubolee yauHble, Ha ee B3I, IOJ0XEHHUS 3aKOHOJATeNbCTBA CTPAH — YYaCTHHMIY
CHI, xortopple MOryT OBITh 3aMMCTBOBaHEI B IpolLiecce albHEWIIEro
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COBEpILEHCTBOBAHMUS ¥ Pa3sBUTHSA POCCHICKOr0 HAaCIEICTBEHHOTO IpaBa.

He MeHee 3HauMMOH SBISETCS M NpaKTH4YecKas COCTABILIIOLIAS
peLieH3upyeMoi  OuccepTaly, coAepxKamas [IyOOKWH  aHalu3  akKTOB
Koncturyuuonsoro Cyaa Poccuiickoii @eneparuy, nocranoBinenuit [Inenyma u
onpenenenuii CyneOHON KOJUIETHH 1o rpakaaHckuM fenam Bepxosaoro Cyna PO,
a TaxKe OOLIMPHOro psiia CyAeOHBIX pelIeHUH IO AejiaM, CBA3aHHBIM C 3aIlUTON
Hacle[CTBEeHHBIX mnpaB. [lomoOpaHHBIE aBTOpPOM  IIpUMEpHI, OyKBaJIbHO
«IIPOHU3IBAIOIIME» TEKCT AUCCEPTAIMH, IO3BOJISIOT CYJUTh 00 OCOOEHHOCTAX U
npobneMax, HMEIOIUXCS B pealu3allid I[PaBOIPUMEHUTENBHBIMUA OpraHaMu
pacCMaTpUBaeMbIX B AMCCEPTAldd HWHCTUTYTOB, WIIIOCTPHUPYIOT M JOIOJHSIOT
MHOT'H€ TEOpPETHYECKHE BBIBOJBI U IIOJIOKEHU.

bonpmoe mpakTHYecKoe 3HaUYeHHEe MMEIOT pa3paboTaHHBIE aBTOPOM
MPEIIOKEHHS O BHECEHUH H3MeHeHui U gononHenuid B cT. 1117 I'K PO, xaxxnoe
U3 KOTOPHIX HAIpaBJI€HHO Ha MAKCHUMAJIbHO IOJIHYIO 3all[UTy IIpaB U MHTEPECOB
JOCTOMHBIX HACJIeAHUKOB.

Cpenu HOCTOMHCTB HUCCEPTALMU CIEAYeT  TakKe OTMETUTh JIOTHKY
U3JI0)KEHHS MaTepHala, MO3BOJISIOLIYIO IIPOCIENUTh X0/ PacCy K ACHHUM COUCKATEIs,
a TakKe IPaMOTHBI U BBIPA3UTEIbHBIN IOPUAMYECKUHM $3BIK, KOTOPHIM OHa
HallhCaHa.

HayyHasi HOBH3HA JHCCepPTALlMH HE BBI3BIBAET COMHEHHH, TaK KaK OHa
IIpeCTaBIseT COOOM epBOe B COBPEMEHHOM POCCHICKON JOKTPUHE KOMILIEKCHOE
HCClIeIOBaHUE MEXaHU3Ma 3alllUTh] IIPaB JOCTOMHBIX HACIeJHUKOB. B nuccepraiiuu
chopMyupoBaHa aBTOpCKass AeGUHHMLUSA NAHHOTO MeXaHW3Ma, BBIABIEHBI U
OIIpelieIeHbl €0 3JIEMEHThl W HX CYIIHOCTHBIE XapaKTepUCTUKH, pa3paboTaHa
cucreMa KpuTepueB auddepeHIHanMM HACIEAHUKOB HA JOCTOMHBIX U
HEIOCTOMHBIX C IIOCHENYyIOIed TIpajaned KaXIOW TIpyIIbl, pPacCMOTPEHEI
OCOOEHHOCTH CTaJUi U MpOLENyp I'paXXAaHCKO-IIPAaBOBOIO MEXaHW3Ma 3alUTEHI
HAaCJIEACTBEHHBIX MPaB.

B nauccepramii HMEIOTCS yHa4HbEe KOPPEKTUPOBKH HCIOIb3yEMOTO
COBPEMEHHOH HayKOH IrpaKIaHCKOIro IpaBa IMOHATUWHOIO ammapara, B TOM YHCIe
IIyTeM YTOYHEHUS 3aKpEIUIEHHBIX B HEM Ae(UHUIMIA UM BBEACHUS B HEr0 HOBEIX
KaTeropui.

Hayynas HOBHM3Ha [JaHHOM JUCCepTallMy 3aKIIOYaeTCsl HE TOJNBKO B
KOMIUIEKCHOM aHajlu3e TEOPETHYECKUX BOIIPOCOB, paHEE HE MCCIIENOBAaHHBIX B
MOHOTpapUIeCKIX prz[ax , HO 4 B TOM, YTO aBTOPY YAAJIOCh BEIIBUTH U II0KA3aTh
npo6neMbl, UMEIONIHecs B 3aKOHONATENbHOM periaMeHTAluH, NOKTPUHAIBHOM
O0OCHOBaHMHM M IPAaKTUYECKOW peaM3alldi MHOTUX IIOHATUH M KaTeropui,

OTHOCSIIMXCS K 3alUTe HACIEACTBEHHBIX IpaB, U IPEACTABUTH OPUTHHAIBHBIC
IIpeAJIOKEHHS, HallpaBJISeHHbIE Ha UX pa3pemeHI/Ie;



Haubonee 3HauuMble Hay4HbIE Pe3yJIbTAaThl IIPOBEAEHHOI'O HCCIIENOBAHUSA
IpencTaBlieHbl B BUAE 12 IMOJOXEHMH, BBIHOCUMBIX Ha 3ammuty (ctp. 9-16),
yOeIUTeNbHO apryMEHTUPOBAaHHBIX M O0ONajalomUX HOBHU3HOW WIH  ee
CYLECTBEHHBIMH 3jieMeHTaMU. (COBOKYIIHOCTh O3THUX IIOJIOXKEHUM OTJIMYAEeTCs
IIEJIOCTHOCTBIO ¥ BHYTPEHHHM €IUHCTBOM, M MX IMOJaBIIoIiee OOJBIIMHCTBO
3aCIIy KMBaeT OOOpEeHMs, TIOAAEPIKKU U peaTi3aliH.

Bricoxoli TeopeTHdYecKOM U MpaKTUYECKOW LEHHOCTHIO, Ha Halll B3IJIAL,
OTJIMYAIOTCS NoNoXkeHue Ned, B KOTOpPOM Ipejiaraercsi CyIeCTBEHHO PaCIIHPHUTh
IIepeYeHb OCHOBAaHUH IS JMILIEHNS IpaBa HaclleoBaTh ITyTeM BKIIOYEHHS B HETO
TPETHETro JINLIA, B II0JIE3Y KOTOPOro OBUIO COBEPIIEHO TO MIIM HHOE IIPOTUBOIIPABHOE
IefcTBUE, a TaKkXXe pacCMaTpUBaTh B KadeCTBE HEJOCTOMHBIX HACIECIHUKOB IIO
3aBEIIAHHIO He TOJIBKO (PU3UYECKUX, HO U FOpUaAnIecKuX Jull (cTp. 12); momoxxeHue
Ne7, B KOTOpOM COIEPIKUTCS NIepedeHb M XapaKTepUCTHKA KaXKIOTO U3 BBIIEIEHHBIX
aBTOPOM IIPAaBOBBIX CPEICTB B I'Pa)<IaHCKO-IIPAaBOBOM MEXaHHM3ME 3aIlUTHI IIpaB
IOCTOMHBIX HaciaeAHUKOB (cTp. 13); monoxxenue Nel2, B KOTOPOM BBIIBHUIaeTCS
TE3UC O TOM, YTO ITOJIOXKEHUE HEJOCTOHHOIO HacleOHHKA, 00)KaJoBaBIIEro (hakT
HEIOCTOMHOr0 IMOBEJeHHs] B OTHOLICHUH HacllefoaTelii B CyHeOHOM MOpsKe
(«OBIBIIMIT HEOCTOMHBIN HACIEAHUK»), CPABHUMO C IOJIOKEHHEM OIIO3/aBILIErO
WIA OTCYTCTBYIOLIEro HacienHuka (crp.15) u ap..

Teopernyeckasi  3HAYMMOCTb  JHUCCEPTALMOHHOIO  MCCJIENOBaHUS,
00yCIIOBJIEHHAs! €T0 HOBHU3HOM, COCTOMUT B TOM, YTO OHO CYIIECTBEHHO AOMOIHSIET
U yniry6isieT HaydHBIe IPEACTaBIEHNS, CIOXUBIINECS B COBPEMEHHON NOKTPHHE
OTHOCHTENIBHO TPaXAAHCKO-NIPaBOBOrO0 MEXaHW3Ma 3allUTHl IPaB JOCTOMHBIX
HaCJIEAHUKOB. JJOCTUTHy Thle aBTOPOM Hay4HBIE pe3yJIbTaThl MOTYT HCIIOIB30BATHCS
B JaJbHEUIIIeM HCCIIEOBaHUU COOTBETCTBYIOIIMX HHCTHTYTOB T'PaXTAHCKOIO H
HaCJIEZICTBEHHOTO IIpaBa.

IIpakTHyeckasi 3HAYHMOCTb HCCJIENOBAHHSI ONPENENIETCS TEM, 9TO €ro
pe3yNbTaTHl MOTYT TPHMEHATECS B  COBEPIICHCTBOBAHHH  NEMCTBYIOLIEIO
TPXIAHCKOTO 3aKOHOJATENbCTBA, IPU pa3pabOTKE M YTEHHWH YIeOHBIX KypCOB
«I['paxnmaHckoe npal'a'o», «HacnenctBeHHOe IpaBoO», a TaKOKe IIPH ITOATOTOBKE
yue6HBIX TOCOOHIA 110 JaHHoH npobiemMarrke. CHOpMyYITMpOBaHHEIE B AUCCEPTALN
BBIBOOBI M  IIOJIOXKEHHS MOTYT HaWTH IPakTU4YeCKoe BOIUIOLICHHE B
IPaBONPHMEHUTEIHHON IESTEIbHOCTH CyI0B M HOTAPHAIBHBIX OPTaHOB.

Anpobanusi H BHeApeHHe pe3yJbTATOB JMCCEPTAllMd B IOJIHOH Mepe
COOTBETCTBYIOT MacmTaly IpOBEIEHHOTro HuccienoBaHus. (OCHOBHBIE BBIBOJBI
aBTOpa OTpaXkeHH! B 11 Hay4HBIX MyOmuKanusax oomum ooseMoM 3, 38 1. 1., cpenu
KOTOphIX 4 cTaThl B BEAyIIMX pELEH3UPYEMBIX O>KypHalaX M H3JaHMSX,
pexomeHzoBaHHBIX BAK MunoOprayku Poccuiickoit ®@epepauuu, HTO
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CBUJETEIBCTBYET O - BHICOKOM YPOBHE IIENEYCTPEMJIEHHOCTH, KPEaTUBHOCTH H
TPYAOJIIOOHS COMCKATE.

BeiBozbI ¥ IONOXEHUs, CONEpIKAIIMECS B AUCCEPTALUH, UMEIOT BEICOKYIO
CTEeNeHb JOCTOBEPHOCTH, KOTOpas 00ecreuuBaeTcss KOMILIEKCHBIM IPHMEHEHHEM
KaK oOLMX, TaKk ¥ YaCTHBIX METOIOB HAyYHOTO IIO3HAHUS, IIIyOOKUM aHAJIH30M
MHOXXECTBAa HAay4YHBIX pa0OT; CONOCTaBIE€HHEM, AOKTPUHAIBHBIM TOJIKOBAaHHUEM M
apryMeHTUPOBAaHHOW OLEHKOW COOTBETCTBYIOLIMX 3aKOHOIATENBHBIX UCTOYHHUKOB,
U3y4YeHHeM U 06001eHeM oOIMpHOH Cy1eOHOM IPaKTUKY.

OnHako, MHOTOYMCJIEHHBIE M HECOMHEHHBIE OCTOMHCTBA [UCCEPTallUy,
noaroroinenHoii T.B. CaBuHOM, He O3HA4YalOT, YTO CO BCEMH aBTOPCKUMH
BBIBOZAMU MOXXHO 0€30roBOPOYHO COITIACUTHCS, IOCKOJIBKY HEKOTOPHIE M3 HHX
TPeOYIOT eCiii He KPUTUKH, TO aBTOPCKUX TOSICHEHUH.

HepocraTku paGoThl.

1. Bo BBenennu mocraBiieHa 3aja4a «pa3paboTaTh IpaxaaHCKO-TIPaBOBOU
MEXaHHM3M 3alUTHI PaB JOCTOMHBIX HacnegHUKoBY (ctp. 7). OqHaKo, nanee aBTOp
yKa3bIBaeT, YTO «HAy4Has HOBHU3HA AUCCEPTALIOHHOI'O HMCCIIEOBAaHUS COCTOUT B
TOM, YTO OHO SIBJIIETCS IEPBBIM KOMIUIEKCHBIM UCCIIeJOBAHUEM MEXaHN3Ma 3alUTHI
IpaB JOCTOMHBIX HACIEJHUKOB», a B IIEpBOM INlaBe Ha3BaHHas KaTeropus
BCECTOPOHHE aHAIM3UPYETCs KaK IpaBOBOM MHCTUTYT, 3aKpEIUIEHHBIA B HOpMax
AEHCTBYIOLIETO 3aKOHOAATENIbCTBA, UMEIOIIMI CBOM LEH, GyHKIMH, IPUHIIUIL U
CTPYKTypy. B cBsi3u ¢ 3tum Ha 3ammure T.B. CaBuHOM cnefyeT yTOYHHTD, CYMTAET
MM OHa, YTO B AMCCepTalMU ObUI pa3paboTaH IpakHaHCKO-IIPABOBOM MeXaHH3M
3alIMTHl IpaB AOCTOMHBIX HACIeJHUKOB, WIM 9YTO MJaHHBEIA MeXaHW3M OBLI
UCCIIEIOBaH, WM 9TO ObUIa C(HOpPMYyIMpOBaHa KOHLEMNIHUS pPacCMOTPEHHOIO
aBTOPOM ITOHATHS.

2. B BbiHeceHHOM Ha 3amury nonoxeHud Ne 3 (crp. 11-12) mucceprant
BBIJIBUTaeT UEI0 OCYIIECTBIATh KIaCCU(UKALUIO BUOB ITOBEJCHUS HaCJeIHHKA,
BIIEKYIIMX JIMILEHHE PaBa HAaCle0BaTh I OTCTPaHEHHE OT IIPpaBa HacleI0BaHu,
IO KPUTEPHUIO BOJIU éanHTepeCOBaHHHx JIMIL ¥ HAJTMYHIO COOTBETCTBYIOIIETO aKTa,
B CBSI3U C YeM IIpeuiaraeT uMeHoBaTh rpaxaad no m. 1 ct. 1117 I'K P® «munamu,
He MMEIOLIYMHU IIpaBa Haclae0BaThy, a rpaxaad no . 2 ct. 1117 'K PO — «imnamuy,
OTCTPaHEHHBIMHU OT HaciefoBaHus». C 3THUM MPeIOKEHHEM TPYIHO COITIaCUThCH,
T.K., BO-TIEPBBIX, KIAaCCHM(QUKAlMs Ha3BaHHBIX JIML[ YXe€ OCYIIEeCTBIEHA
3aKOHOZAATeNIeM, YTO OTMEYAeTCsl aBTOPOM Ha CTp. 91, U, BO-BTOPBIX, peai3allys
IpEeUIOXKEHUS O BBEJEHHUH JBYX I'POMO3IKUX AeGUHULIMN BMECTO HMEIOLIErocs
POZIOBOrO ONpEENECHNs KHENOCTOMHBIA HACIeNHMK» €7IBa JIM HaWIeT IIHPOKOoe
IIPaKTHYECKOe an/IMeHeHﬁe, a JIMIb YCJIOXHUT TEPMUHOJOIMYECKMH ammapar,
CJIOXKMBIIUICS IPUMEHUTENIHFHO K pacCMaTpUBaeMOMYy HHCTHTYTY B Hayke U
[IPaKTUKeE.
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3. TpeOyeT cBoero yTouHeHMs Ha 3allUTe M IOJIOXKEeHHe Ne5, B KOTOpoMm
OUCCEPTAHT IIpeylaraeT «paccMaTpyUBaTh OAHOKPATHOE UCIIOIB30BaHHE OCHOBAHHS
3JIOCTHOI'O YKJIOHEHHUS OT YIUIAThl &JIAMEHTOB KaK IIPECTYIUICEHUE IIPOTUB CEMBH U
MHTEPECOB HECOBEPIIEHHOJETHUX, HEOOXOOuMoe Mji JIMIIEHUS DPOAUTENBCKHUX
IIpaB, a TAKXKE B Ka4eCTBE OTJEIBbHOIO OCHOBAaHUA IS OTCTPaHEHH JIMIA OT IIpaBa
HacleOBaHWsA», T.K. HeyJadHas peaakius CYLIECTBEHHO 3aTpyJIHSET €ero
BOCIIPHSITHE, IOHUMaHUE U OLEHKY.

4.  Hexoropele pasgensl aucceprauuu OyKBaJbHO —«IIEPErPYKEHBD
nuraTamu (Hampumep, ctp. 20-26, 35-38, 42-43, 49-50, 58-59, 119-120 u ap.) C
OIHOM CTOPOHBI, 3TO CBHIETENILCTBYET O IIyOOKOH mpopaboTKe aBTOPOM BCEX
Haubojlee 3HAYUMBIX CYXIEHUH U @peUIOKeHUH, CcHOpMyITHMPOBAaHHBIX IIO
paccMaTpuBaeMoil IpobnemaTuke, HO, C JApyrod, o0beM LUTHUPOBAHMI,
IIpeICTaBIIEHHbI Ha MHOTUX CTpaHHUIaX, CYIIECTBEHHO 3aTPyAHSIET BOCIIPHATHE
aBTOPCKOT'O TOJIKOBaHMS U3y9aeMBIX IOHATUH U CyXkaeT cepy ero KpeaTUBHOCTH,
T.K. UHOT/Ia JUIsl BEIBOJIOB M PacCy XI€HHUH COMCKaTeNs OCTaeTCs MaJlo MeCTa.

5. JluccepTaHT IIyOOKO NpOaHAIU3UPOBAI OCOOCHHOCTH YMBIIUIEHHBIX U
IIPOTUBOIIPABHBIX JESHUN KaK OCHOBAaHUM IIPU3HAHUS HaClIeJHUKA HEJOCTONHBIM U
IpeCTaBWI UX NOAPOOHYIo Kkiaccudukaunuio (cTp. 57- 75), HO He NOATOTOBHUI
00001IeHHbIe cmmﬁmecme JaHHBle B TpadUyecKodl WIM HHON HarIsgHOM
¢dbopMe, O3BOJIAIONINE CYyAUTh O MacIuTabax paclpOCTpPaHEHUs TaKuX JESHUH U O
JUHAMHKE HX PpaclIpOCTPaHEHHOCTH B IOCIEeAHME ronbl. Takue 0O0OOIIeHHBIE
JaHHbIE OTCYTCTBYIOT M OTHOCHTEIBHO PacCIpOCTpaHEHHs B CyAeOHOU NpaKTHKe
pa3IMYHBIX PETHOHOB U B LienioM 1o Poccuiickoit denepanuy rpaxIaHCKUX Oelt 10
cropaM O 3aliTe IIpaB AOCTOMHBIX HAaCJeJHUKOB U OO0 OTCTpaHEHHH OT
HaCJIeIOBaHUs HEJJOCTONHBIX HACIIETHUKOB.

BrickazaHHble 3aMedaHHMs HHUKOMM oO0pa3oM He yMasioT oOmei
MTOJIOXKUTENBHON OLIEHKH JUCCEPTALIMH, HE CTaBAT I10]] COMHEHUE €€ TEOPETUYECKYIO
U IPaKTUYECKYIO0 3HAYMMOCTh M HAay4HYIO HOBU3HY, a CIIy>)KaT LIETH YTOYHEHHS
MTO3ULIUU aBTOPA 110 HEKOTOPBIM BOIIPOCAM.

Hucceprauus, npencrasiesHas T.B. CaBuHOM, IOATOTOBIIEHA € JUHOIMYHO,
SIBIISIETCS 3aKOHYEHHOH ¥ CaMOCTOSTENIbHON HayYHO-KBATH(PHKAITHOHHOM paboToi,
o0najaeT BHYTPEHHUM EIUHCTBOM, COJIEPXKUT HOBBIE HAy4YHO OOOCHOBAaHHEIE H
JIOCTOBEPHBIE ITOJIOXKEHHUS, BBIBOABI U PEKOMEHJAINK, OTBEYaloIye TpeOOBaHMUIO
HAY9YHOM HOBH3HBI U BBIABUTaeMble s IyOnugHO# 3amuThl. COBOKYITHOCTH 3TUX
BBIBOZIOB H IOJIOXKEHHMI TO3BONSET PEIIUTH HAyUHYIO 33/ady, HMEIOIIYI0 BAKHOE
3Ha4YeHHe IJI1 COBPEMEHHOIO TPaXJaHCKOro IIpaBa - ONPEIEICHHME IIOHATHUS U
CYLIHOCTH TIpPaXXAAHCKO-TIPAaBOBOIO MEXaHW3Ma 3allMThl IpPaB JOCTOMHBIX
HaCJIEIHUKOB, YTO CBUIETEIBCTBYET O JIMYHOM BKIIJE aBTOpa B COBPEMEHHYIO

HayKy. IIpennoxxeHHbIe COHCKaTeleM Hay4HbIe pEIICHHS apryMEHTHPOBAaHBl W
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OLICHEHBI 110 CPaBHEHUIO C APYTMMHU HU3BECTHBIMU CYXXACHUAMH U KOHLETLUAMH.
Conepxanne ApTopedepara u OIMyOJIHKOBAHHBIX aBTOPOM HAyYHBIX CTaTel
OTpaXae€T OCHOBHEBIE BEIBOJIBI U IIOJIOXKEHHS, COAEpIKaIUecs B AUCCEPTALHH.

Bce ckazaHHOE IO3BOJISET C YBEPEHHOCTHIO YTBEPKAATh, YTO AUCCEPTALIA
«'paXIaHCKO-TIpaBOBOM MEXaHHW3M 3allUTHl IpaB JOCTONHBIX HACIEIHHUKOB»
COOTBETCTBYET TpeOOBaHUIM, IPeAbABIAEMBIM K paboTaM Takoro poza B abd3. 2 1.
9, mm 10-11, 13-14 TlonoxeHus O TpPHUCYXAEHUH YYEHHIX CTEICHEH,
YTBEPXKAEHHOro mocranosienueM [pasurensctea PO ot 24.09.2013 r. Ne 842
(pex. ot 11.09.2021), a ee aBrop TaresiHa BukropoBHa CaBHHa 3aCiyXXUBaeT
IPUCYXACHUS yUEHOU CTEIIEHH KaHAUIaTa FOPUAMIECKIX HayK 10 CIENHATbHOCTH
12.00.03 — rpaxxpanckoe npaBo; MpeANpHHAMATENIBCKOE NIPaBO; CEMEHHOE IPaBo;
MEXIyHapOAHOE YaCTHOE IPaBo.

OduiuanbHbIA ONITOHEHT:
akcrnept LleHTpa HayYHOM U SKCIIEPTHOM aHATUTUKU
MexnysapogHoro IeHTpa KommeTeHuud «A#llu»
®I'BOY BO «Poccuiickas rocyjapcTBeHHas akaIeMHs
HHTEJUIEKTYanbHO# cobcTBeHHOCTHY (PITAUC)
IOKTOp IOPHAMYIECKUX HayK, Ipodeccop
Upuna AnekcangpoBHa Muxaiinosa

Yo llecesy

(irina_mikhaylova@list.ru, Ten. +7-960-574-05-57)
Anpec mecta pabOTEHI:
117279, r. Mocksa, yi1. Muxiryxo-Makias, 1. 55 a.

2 Mapra 2022r.

fonler 'éé/ffc\g‘/7?7 ‘/(/?//az/cﬁ( ) /////
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HayuyHnas cnenunansHocTs Muxaitnosoit MLA.: X
12.00.03 - I'paxxnanckoe npaBo; NpeNpHHUMATENBCKOE MPABo; ——=
ceMeiHOe NpaBo; MEXIYHapOJHOE YaCTHOE IIPaBo
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