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Ha3HarreHr.rr yronoBHofo cyAolpou3BoAcrBa. coucrcarenb rIpaBI4JIbHo

qro nocKoJrbKy Aasurrfi r{Hcrnryr o6ecuequsaer Bo3MoxHocrb

rrpaB, rrpeAocraBJreHHbrx yqacrByloul,IM B yfonoBHoM

xoaaraficrs v Naro6 kr erc)

Ha3HaqeHI4eM yfoJroBHOr-o

o$uquanrHoro o[rroHeHTa Ha A]rcceprarluro MarcI4MoBa Onera AlexcasApoBuqa
<XoAaraficrsa vr xzulo6rr KaK Qopvra BbrpaxeHlrf, Ha3HarIeHI4t yfonoBHoro
cyAorrpou3BoAcTBa) rrpeAcTaBJreHHyro Ha coucKaHr4e yqeHol4 cTe[eHI4 AoKTopa
rcpr,rAr,rqecKr.rx HayK rlo c[equ€IJIbHocrI,I 12.00.09 - Yrorosnrtfi npoqecc

Axrya.nsHocrb reMbr perlerczpyeMoro AncceprarlrroHHoro l4ccneAoB aHnfl, He

Bbr3brBaer counesufi, TaK KaK [ocB.rruleHa BecbMa naxuofi npoOreue,

coBeprueHcrBoBaHr4ro [pLrMeHeHLrr HHcrrrryra xoAaraficrn u xzuro6 xax Qopuu
BbrpalKeHr.rt

oTMeqaeT,

peurv3a\vvr

cyAorrpou3BoAcTBe Jrr.rrlaM, oH.rrBJrreTcr ocHoBHbrM cpeAcTBoM 3anycKa uy6rlruuux
MexaHrr3MoB 3arrllrTbr rro r,rHr{quaTrrBe 3aLrHTepecoBaHHbIX rIacTHbIX nHII Ha

AocyAe6sorvr npor{3BoAcrBe, r{HcrpyMeHToM, o6ecne.ruBaroul}rM Aocrr.r}r(eHHe

Ha3HaqeHr4r yroJroBHoro cyAorrpou3BoAcrBa. B ro )Ke BpeMr cneAyer orMerlrrb, rrro

HecMorpf, Ha AocraroqHo qacroe o6parqeHr,re yqeHbrx K BorrpocaM, cBr3aHHbrM c

o6osHa.reHHofi rerr,rofi, KoMuneKcHoro r4ccneAoBannfl, r4Hcrr,rryra xoAaraficrs
xalo6 B cB.f,3ll c HzBHaqeHrleM poccnficroro yronoBHoro cyAonporr3BoAcrBa,

rrpoBoAr4nocb.

KI

HC

Tarnu o6pasovt, BaxrHocrb pa3perueHuf, cyrqecrByroqr4x upo6rev, cBr3aHHbrx

c SyHrqnoHlrpoBaHrleM rrpaBoBoro vrHcrprryra

B3AUMOCBf,3II B3aI{MO3aBUCLIMOCTI4



cyAolpou3BoAcTBa, oTcyTcTBue KoMlJreKcHoro nccneAoBaHnfl. 3TI4x BonpocoB

Harn.f,AHo cBr4AerenbcrByer o6 arryanbHocrrl us6paHnofr rerralr HccneAoBaHtfr.

Ife.nr lrccJreAoBanns, o[peAeneHa coucKareJreM KaK paspa6orr<a qacruofr

nayvnofi Teopuu xoAaraficre v xano6 KaK cpeAcrBa 3arrllrrbr [paB JII{{,

BoBrerreHHbrx B yfonoBHoe cyAorrpou3BoAcrBo Poccuficrofi Oe4epaquu, tr

co3AaH[e Ha ee ocHoBe reoperr{rrecrofi MoAeJrn MexaHkr3Ma peanu3arlr4l4 [paBa Ha

xoAaraficrso v Nano6y KaK Qoprrau BbrpaxeHr.rf, HiBHaqeHr4.f, yronoBHoro

cyAorpou3BoAcrBa, o6ecneuusaroqefi eQSerrrEnHyro 3arrlrlTy rrpaB z cno6o4 ruq,
BOBJrerreHHbrx B yroJroBHbrr4 npoqecc.

launax qenb o6ycnonzJra rrocraHoBKy 3aAaq, Koropbre, cy4r rro coAepxaHHHJ

Ar{ccepTarlnr4 ycnerrrHo BbrrronHeHbr.

O6renrou [ccJreAoBanrnfl .fiBJr.flerc.fl coBoKyrrHocrb [paBoorHoureHufr,

Bo3Hr,rKaroqux MelKAy yqacrHraKaMn yroJroBHo-[poqeccyamHofi AerrenbHocrr4 rrplr

peafir{3arl}tpr Jrr{rlaMr4, BoBJreKaeMhrMr,r B yronoBHoe cyAorrporr3BoAcTBo, rrpaBa Ha

xoAaraficrBo Ir xano6y B coBpeMeHHoM poccuficroM yroJroBHoM rrpoqecce.

Ilpegueronr [ccJreAoBalavrfl Bbrcryrraror 3aKoHoMepHocrkr o6rerrznnofi

AeficrsnreJrbHocrrr, oKa3brBaroqne Bnrwtnr4e Ha peurlasarluro cy6rexruBHbrx rrpaB

JIUqHOCTI4 B yfOnOBHOM [pOqeCCe, HOpMaTr,rBHO-npaBOBbre aKTbr, pefynllpyrculr4e

npanonofi I{HcrI4Tyr xo4araficrB u Nalo6 B yronoBHoM rrpoqecce, TeoperurrecKr4e

lonoxeHl,tt yronoBHo-[poqeccyaJrbHoro rrpaBa, cneAcrBeHHar v cyAe6nan

rrpaKTLrKa.

Bnonne uprleMJreMa MeroAoJrorrrrrecKafl ocHoBa uccJreAoBar.rrrfl. Aerop
I4cnoJlb3yer sceo6uufi ueroA Marepl{iulrrcrr,rqecKoit AuarcKTr,rKr4 14 ocHoBaHHbre Ha

HeM o6IqenayqHble n qacrHo-HafrHhre MeroAbr: ucropuqecxuit, trHAyKTr4BHrrfi,

AeAyKTlIBnufi, a]FraJrrg, cI,IHTe3, ailaJrorufl; ropvr[uKo-TexHuuecrnfi, ucropr4Ko-

upanonofi, cpaBHnrenbHo-rpanonofi , crpyKrypH o - SyH rcqu o H am u rr fi ,

colll4onornuecrufi , crarr.rcrr4.recxufi u Ap.

V6exAaer BecbMa BHyllrurreJrbHa.[ 3M[lrpuqecKafl 6aza HccJreAoBalr4fl.

Marepual co6upanct B rerresuu 2007-2022 roloB n 8 pernoHax Poccur.r: ropoAe

Canxr-rerep6ypre, Pecuy6rzre Kovrz, Pecny6rlrrce Kaperua, Pecny6,rn re
CenepHa.r Oceru.s-AralvIfl, CranpouoJrbcKoM Kpae, Apxanrerucxoil o6nacru LI



Heneqxou aBroHoMHoM oKpyre, BororoAcxofi o6nacru, Ynr.sHoncxofi o6racru. B

ToM rrucre rro c[equiurbHo pa3pa6oraunrru aHKeraM 6un upou3BeAeH onpoc 64

cyneir, 108 rpoKypopoB, 255 corpyAHrrKoB opfaHoB IIpeABaprreJlbHofo

paccneAoBaHvrfl., a rarcKe 58 aAsoraroB. I,Isyveno 102 peurenvrfl. ailenr.squouuoli

vncraHrluu no xzuro6au, paccMorpeHHbrM B noprAKe cr. 125 yIIK PO, 346

Marepl{irnoB rrpoBeprcn coo6qesufi o [pecryrrJreHr.rr4, 147 varepfianoB HaA3opHbrx

rIpoIl3BoAcrB rro xano6ana, paccMorpeHHbrM B opraHax rrpoKyparypbr, MarepnulJrbr

579 yronoBHbrx Aen.

Hon[sHa [ccJIeAoBaHrIfl olpe.{eJrrercr pa3pa6orr<ofi nayurofi reoperr{qecrofi

eATTHcTBeHHOM Ha3HaqeHLrU COBpeMeHHOfO yTOnOBHOfO

3aKrloqarculerocf, B 3aulr{Te npaB v cso6oA Jrr4rl, BoBJreKaeMbrx

B yroJloBHufi npoqecc r4 qro uHcrr,rryr xoAaraficrB r4 xiuro6 snrt-f,erca Sopuofi ero

Bblpa)KeHux; o6ocuoBaHo eAr.rHcrBo rrpaBoBoro r{Hcrr4Tyra xoAaraitcrs u Naro6 xar

cpeAcTBa 3arqr.rTbr rrpaB JrI{{, BoBneKaeMbrx B yfonoBHoe cyAorrpolr3BoAcrBo;

BbIAeneHbI rIpI43HaKI{, rro3BoJrrroulue ero I,rAeHrrE$uqapoBarb r4 olpeAeJreHbr ero

fpaHuIIhI; AoKa3aHa rrepcrreKTHBHocTb rrocTpoeHr,rs [paBoBofo vHcTIdTyTa

xoAaraficrs u xaro6 B coorBerc^rBuvr c HailHaqeHr.reM yronoBHoro rrpoqecca;

ctpoprvryrulpoBaHbl rpe6onaHIar, [peAbrBnreMbre K MexaHr,r3My peanrlr,aLryu

xoAaraficrB I4 xuo6; paspa6oraHbr ero ocHoBHbre xapaKTeptrcrtrKvr, coAepxaHrre,

crpyKrypa; pazpa6oraHa reopernqecKar MoAenb MexaHrr3Ma peurv3ar.lrar4 rrpaBa Ha

xoAaraficrBo tr xaro6y, rro3Bonflrorrlaf, onrrrMiurbHbrM cnoco6oru r4crrorrb3oBarb ero

BO3MOIKHOCTI4 IIO AOCTTIIKeHI{n Ha3HaqeHr4f, y|OJTOBHO|O npoqecoa; O[peAeneH

lpoqeccyanrnufi craryc cy6rerra, cuoco6Horo peanrr3oBarb cBoe rrpaBo Ha

rlpuHeceHl4e xo.qaraficrsa v xano6u 14 rlpoqeccy€LtrbHbre rroJrHoMor{r{t

AOJIXTHO CTHbTX Jrkr rI, yqacTByroqux B p eaJrr43 arluLr AaHHof o rrp aBa.

Tpe6onaul,If,M HoBI{3Hbr orBeqaror u ps1 Apyrux nonox{eHufi, pazpa6orassrrx

COI,ICKATCJIEM.

Pa6ora o6ra4aer reoper[qecrcofi l.r [paKTu.recKofi 3Haqr{Mocrbro, Koropat
3aKrloqaeTct B ToM, rrro coAepxalqvecfl. B HeM BbrBoAbI u rrpeAnoxeHrrt

cnoco6crBylor 6olee rny6or<orvry noHrrMaHzrc cyqHocra r4Hcrr4Tyra xo1alaircrB lt

KOHTIe[qrru o

cyAorpou3BoAcrBa,

x(tlJloo KaK cpeAcTBa A0cTLIXeHHT Ha3HaqeHnr yronoBHofo cyAonpoH3tsoAcrBa.



flonyueHuue BbrBoAbr Hacrorrqero Ar,rccepralluoHHoro I,IccJIe.qoBaHlr,r, Moryl

trcrroJrb3oBaTbcfl, B HayqHhrx rrccJreAoBaHrrtx, [ocBtIIIeHHbIX TIHCT]ll[[yTy XOAarafrCrS

Lr Nalo6 vr Ha3HaqeHuro yloJroBHoro cyAorrpou3BoAcrBa, coBeplrreHcrBoBaHllrc

[poqeccyaJrbHoro r.rHcrlrryra xoAaraficrs v xaro6 B poccuficrou yronoBHoM

[poqecce. [Io pesynbraraM LrccneAoBanvrfl. aBTopoM rIpeAJro)KeH I4 s uorHofi Mepe

o6ocHonaH KoMrrJreKc n3MeHennfi yroJroBHo-npoqeccyitJlbHoro 3aKoHoAareJlbcrBa,

Kacaroqeroc.f, MexaHr{3Ma pealrr{3arluv ilpaB rracTByloql{x B yronoBHoM tlpoqecce

nuq Ha 3a.flBJreHue xo4araficrn v nplrHeceHra{ xano6 u AoJIX{HocrHbIX JII4u,

o 6 ecneqnB aroqr4x p e aJII{3 aIIuIo AaHHoro [paB a.

CQopuyltrpoBaHHbre B pe3ynbrare AaHHoro r4ccJIeAoBaHr4fl, HayqHble

noJroxeHrrr, BbrBoAbr vr peKoMeHAarr4v Moryr 6rtrr ncrIoJIb3oBaHbI rIpH

coBeprrreHcTBoBaHrrn yroJroBHo-[poqeccyanbHolo 3aKoHoAarenbcrBa; B

rrpaBonpnuennrenrsofi .uef,TenbHocTpI opraHoB, ocyqecrBJIf,IouII4x

rrpeABapuTeJrbHoe paccneAoBaHr.re; npu [perroAaBa[Vhr yue6unx AI1laIJvnnuH B

o6pasonareJrbHbrx yqpe)KAeHurx Bbrcruero o6pa3oBaHr4r lopuAlIqecKoro upo$nna

<flpe1naplrreJrbHoe paccneAoBaHrre), <YroroeHbrfi rlpoqecc); npn rloAroroBKe

y.re6no-rr,reroAuqecKlrx KoMrrJreKcoB u noco6ufi uo BorlpocaM paccneAoBaHVn: B

Aalrnefiurux HayqHbrx uccneAoBaHvtflx, Kacaroqnxcfl BorlpocoB cBt3aHHbIX 0

p eaJrr,r3arluefi upan yrracrHrrKoB yroJroBHoro cyAorrp on3B oAcrBa.

Buonne ycrerrrHa anpodaqrlfl AucceprarlrroHHoro rrccJreAoB anufl . OcHosHHe

TeopeTuqecKlre noJro)KeHr{r, BbrBoAbr, peKoMeH.qarluu r4 rrpeAnox(eHHt, I43JIoxeHHbIe

B Ar4cceprarrvwr, orpax(eHbr n 48 HayqHbrx pa6orax o6rqurvr o6rerrrou 6onee 60 u. n.,

B ToM rrr4cJre s 2 urt[LrBr4AyarrbHbrx MoHorpaQraax, 2 naparpa0ax B KoJIJIeKTIIBHbIX

rvronorpaovrflx, a rarcKe s 44 uayuHbrx crarbflx, vr3 nnx I - B x{ypHaJle, BXoArIqeM B

flepeveHr BAK r4 MexqyHapoAHyro 6asy qr.rrupoBaHnr, Web of Science, 22 - s

perlercnpyeMhrx HalnrHbrx )KypHaJrax, BXoArIrIux llepeueur Butcue H

arrecrarlnonnofi KoMr,rccuu upu MunucrepcrBe HayKkr !r Bbrcurero o6pa:oeannr P@

Anr o[yoJrr4KoB aHr,rr AHcc eprarl[oHHbrx r4c cneAoBaHVLr.

I4rorosHe rroJrolKeHkr.rr pa6orur 14 rrpeAnoxenr4fl. aBTopa AoKnaAbIBil,III4cb vr

o6cyx4anrrcb Ha 1l roHQepeHqr{rx pa3nuqHoro ypoBH-rr B rreprloa c 2001 roAa ro
2021 roA. OcHoBHbre ronoxeHrrt 14 BhrBoAbr r4ccneAoBaHufl, BHeApeHbr n yve6nrrfi



upoqecc OfEOy BO <Ypanrcrczfi rocyAapcrnesurtfr ?KoHoMl4llecxuri

yHr.rBepcvrer>), @fEOy BO <Vpanlcrufi rocyAapcreeHHrtfi ropuAur{ecxuir

yHr.rBepcurer), OfEOy BO <<Vnrsnoscrufi rocyAapcrseHHHil yHnBepcl4rer)),

OfEOy BO <rlysaurcr<ufi rocyAapcrneuuufi yHr{Bepcurer r4MeHuI4.H. Vluuona>>,

a raKxe B [paKTuqecKyro AeflTenbHocrb frasHoro cneAcrBeHHoro y[paBneHl{fl

CneAcrneHHoro KoMrrrera Poccuftcrofi @e4epawkr rro ropoAy Cauxr-Ilerep6ypry,
yMBA Poccnu uo Vm.snoscrofi o6nacrn, Ynpanrenut cyaedHoro AerlapraMeHra B

Pecny6marce TarapcraH, A4norarcxofi naJlarbl Pecuy6nrzru Kouu.

Crpynrypa .q[cceprarlrroHHoro rrccJreAoBaHrrfl o6ycroueua qen.flMl4 v

ga1a'raMv, rrocraBJreHHbrMr,r aBTopoM. lnccepraqux cocrozr I43 BBeAeHuf,, trflTLr

uIaB, BKrrcqaIoIIlux BOCeMHaAUaTb naparpaSon, 3aKJIrOqeHhr,

6n 6nzorpaQuuecroro crrrcKa r.r npkrnox enuil
Bo BBeAeHnrr Ar,rccepraHT o6ocnonHsaer eu6op reMbr r{ccneAoBanvrfl,, ee

aKTyzurbHocTb, HarrHyro HoBr43Hy, rleJrr{ u 3a4aqn, TeopeTr,rqecKyro n [paKTr{qecKyro

3HarrrlMocrb cBoero rrccneAoBaHvrr, Sopuyrnpyer rroJrox{eHur, BbrHocr4Mbre Ha

3arrIHTy.

Ilepnan fJIaBa, o3arnaBneHHar KaK <XoAaraficrna u xaro6u B cr.rcreMe

3aIIIrrrbI rlpaB nkrrrHocrr,r B yronoBHoM cyAorrpor.r3BoAcrne Poccuficxofi @e4epaqura:

I{3HaqaJIbHa.f, cylllHocrb) oxBarbrBaer rpH uaparpa$a. B [epBoM naparpa$e

<<Ifa3HaveHue yeororHo?o cydonpouseodcmea KeK ocHoneHue xodamoucme Lt

trcato6> aBTop HccneAyer I{ onpeAeJrrer Ha3HarreHr4e coBpeMeHHoro yronoBHor'o

cyAo[pou3BoAcrBa s Poccuficrofi @e4epaquu. BrrAerrflercs, HecKonbKo rroAXoAoB

yqeHbIX K noHLIMaHnIo H€BHar{eHus yronoBHoro cyAorrpou3BoAcrBa (c. 33-47),

BnoJIHe JIO|I4TIeH BbIBOA COr.ICKaTeJrr O (B3ar4MOAOfrOJrHreMOCTrr)) O6qeCrSeHHO-

3HaqI{MbIX (uy6lzuHrrx) qenefi v qacrHbrx r.rHrepecoB (c. 49). Y6e.qurelrHrr

AoBoAbI aBTopa orHocr{TeJrbHo nrrgnuHyrofi krl,r, vhevr, rrro eArrHcrBeHHbrM

Ha3HaqeHI{eM COBpeMeHHOTO yTOIOBHOIO [pOqeCCa CneAyer paccMarpr4Barb He

peaJII{3aIIHrc HOpM yTOIOBHOTO [paBa, a peanH3arlurc KoHcrtrryrlHoHHbr.\

Ilonox(eHufi o sarul{Te rlpaB u cno6oA mo6oro qenoBeKa, BoBJreqeHHoro B yt'o,'toBlroc

cyAorlpou3BoAcrBo (c. 51-52). O6o*rosrtBaercr Bo3Mo)KHocrb peanu3aunLr

HiBHaqeHut yroJloBHoro cyAorrpou3BoAcTBa nyreM coBeprxeHcrBoBaHr4t



r4HCTr{TyTOB yTOnOBHO-npOqeCCytrJrbHOrO UpaBa: [pOqeCCyiUrbHOrO CraTyCa OpfaHoB

r4.4OIX(HOCTHbTX nHrI, OCyUeCTBn.rrrcqI4X yrOJIOBHbrfi IIpOqeCC, COBepTUeHCTBOBaHI4f,

cpeAcTB r4 crroco6oB peururca\vlr rpaB JrHq, BoBJreKaeMbrx B yronoBHoe

cyAonpou3BoAcTBo L\ rocJreAHee, pac[rr{peHr4e rronox{eHr4fi Akrcno3r4TrlBHbrx rr

lyolr.rrrHbrx Haqafi B yfonoBHoM cyAorrpo[3BoAcTBe, rrocKoJrbKy LrHl/'{r\vupoBaTb

3arrlr{Ty cBor{x upaB MofyT ToJrbKo caMu rrkrla, BoBJreKaeMbre B yfonoBHbrfi npouecc

na6o I4x rrpeAcraBureJrr4, a peaJrvBoBarb 3To oHr4 cMoryr roJrbKo qepe3 BbrrroJrHeHue

rlonHoMoqnfi AorlKHocrHbrMV rrvr\aMv r,r opraHaMu (c. 56-57).

Bo nropoM rlaparpaSe <<Xodamqilcmna u Jrcqro1at rcarc ueo6xoduuatit eneuenm

yeononHo-npoqeccyanauoil Qopuat>> aBTop, krccneAoBaB MHeHHf, yrreHbrx

orHocureJrbHo rroHrrr,rr, cyrrlHocru yronoBHo-rpoqeccyanruofi Soprrarr (c. 59-65),

orAaer npeA[oqreHrde raKrrM ee crpyKTypHbrM oneMeHTaM, KaK rleJrb, Synr<qura n

TIpTIHIII{rIbI (c. 65-76). Cnegyer orMerr.rrb, H& Haur B3rJrr.q, coBeptrreHHo

rIpaBI,IJIbHUfi IO4XOA COr,rCKaTeJrr K OrIeHKe BJr]yLflHUfl, OXpaHr4TeJrbHbrX [pr4HrIr4nOB

yronoBHofo cyAoIIporr3BoAcTBa Ha AocTr,rxeHr,re Ha3HaqeHkrfl, yfonoBHofo rrpoqecca

(c. 70-75). O6ocHosaH rr BbrBoA O.A. MarcuiraoBa o roM, rrro xo4arafrcrna 14

xalo6rro Bblcrylrzu gneMeHToM yroJroBHo-[poqeccyzulruofi Sopuu, .rrBJr.rr]orcs

I'IHCTpyMeHTOM MexaHLI3Ma peilIu3A\uu BCeX (([paBO3aIIIHTHbIX)) [pI4HIIuIIOB

yroJloBHoro cyAorlpou3BoAcrBa n reM caMbrM o6ecne.rnBaror Aocrr4)KeHr{e ero

HailHaqeHux (c. 79-80).

Co4epxaHl4e rperbero [aparpaSa <<CmauoeneHue, pasrumue, codepacaHue u

cmpyKmypq meopuu xodamailcme u crcano6 rcarc cpedcmna sau4umbt npa6 ,xull,

Bo*reueHHbtx B yzonosHoe cydonpouseodcmeo Poccuilcrcoil @edepaquu>> aileKBarHo

cBoeMy HauMeHoBaHLIrc. Anrop npocJlelKl,IBaer rrorBJreHr4e Teopuu xoAaraficrB t4

xano6 (c.81-82), e€ pasnvrkre n pa6orax B.A. Cnacoeu.ra, LLl. IJ-[ernorzroBa,

I4.fl. QoitHrIIKoro, A.@. Kouz (c. 82-85), B rrocJrepeBonroqr4oHHbrx orerrecrBeHHbrx

I{ MeXAyHapOAHbIX HOpMarr4BHO-[paBOBbrX aKTaX, a Tarcr(e B 3aKOHOAareJrbCTBe

coBercKoro rlepuoAa (c. 86-89), orpeAeJreHHoe BHvrvraHkre yAeneHo BrrrrflHnro Ha

pII3BI,ITLIO reopl{I4 xoAaraficrs u xaro6 rocraHoBtoauit u onpe4eneHrari

KoHcrurylluoHHoro Cylu P@ (c. 89-90). B roxe BpeMfl corrcKarerb orMeqaer, Ln'(')

c$opl,rnponaunrrfi K HacrotlrleMy BpeMeHr4 r4Hcrr4ryr xogaraficrB h Narro6 Hc B



noJrHofi Mepe o6ecue.rzBaer Ha3HaqeHlre yroJroBHoro cyAonpor{3BoAcrBa vr \ppr,uvHa

B TOM, rrro OTCyrCTByer HaytrHa.fl Teopr.rfl xoAaraficrs v xano6 B yronoBHoM

cyAorpot43BoAcrBe P(D rcar cpeAcrB 3arrlr.rrbr npaB rr,rq, yqacrByrorqvx B yronoBHoM

cyAoupou3BoAcrBe. Bor Ha paspa6orxy yxasanHofi uayuuofi reopr4rr vr 6suru

HanpaBJreHbr ycuwrr corrcKarenr (c. 92-102). B paurax 4auHoft uayuuofi reoprr4

paccMorpeHbr reoper?rqecKrle rroJro)Kenufl, o rrocrpoeHvrvr uHcrkrryra xoAarai4crs u

xzuto6, pacKpbrBaroqne krx cyrrlHocrb, eAr.rHcrBo u yHlrKilnbHocrb, BbrflBJreHC)

orJILIque xoAaraftcrB r.r xzuro6 ux or r.rHbrx rrpaBoBbrx Kareropufi; paccrraorpeHbr

TeoperllqecKl{e rloJloxeHvfl o ecrecrBeHHou cy6reKTutBHoM [paBe Ha 3aflBneHVfl

xoAaraficrs n xano6, o Mecre AaHHhrx rrpaBoBbrx Kareropuit cpeAr.r yronoBHo-

npoqeccy€LllbHblx rapauruir. Anrop BKJrroqaer B crpyKrypy nayuHofi reopltr4 u

TeOpeTI'IqeCKyIO MOAenb IOCTpOeHLI' MexaHI,I3Ma pe€UII43aIIVvr \paBA Ha 3atBJIeHlIe

xoAaraficrs v rrprlHeceHu.fl xano6. l4u BbrAeJreHbr ocHoBHbre 3aKoHoMepHocrr4,

rloATBepxcgaloque BbrBoAbr o roM, rrro Bce gJreMeHTbr reopnv o6reAuueHbr pflAoM

ocHoBHbIX rloJroxeHuit. B paMKax yKuBaHHofi Hayvuofi reopura xoAarafrcrn rz Na:rod

coLIcKareJIb BblAenter rIpI{HIIpIlbr csoficrseHHbre r4MeHHo 4auuofi Teopr4r,r: npr4Hrlr4rr

sceo6qHocrl..I npaBa Ha xoAaraitcrr,a n Nano6rr v ilpl,rHrJnrr rrocrpoeltfl cucreMbr

uorHotvto.Irtfi [poqeccyzrJrbHbrx opraHoB KaK gJreMeHTa MexaHu3Ma peurv3a\vu

npaBa Ha xoAaraficreo u xano6y.

I"nasa BTopafl Anaceprarluu o3arnaBneHa KaK <llpanonofi Lr*crvrryr

xo4araficrB I{ xuulo6 n yroroBHoM cyAorpou3BoAcrBe Poccurficxofi Oe4epary;lrv>> u

coAep)Kr.rr 4 naparpa$a.

B uepnou naparpaQe <<Ifonnmue u cytl4Hocmb xodamailcmne u ttqro1bt KuK

npanonozo cpedcmsa 3alqumbt npa6 u saKoHHblx uHmepecos lut4, lor.ttelteHHbtx 6

yzottoeHoe cydonpouseodcmeo, u npanolozo uHcmumyma>> paccMarpvBafl cyulHocrb

TaKLIX [paBoBblx xareropnfi KaK xoAaraitcrsa u Nalo6u, aBTop Bbr-rrBnrer KaK

o6rqr.re qeprbl ornx ssreuuir (c. 104- 108) rar u vx pa3nvlrufl (c. 108- I 1 0), a raKxe
vccneAyer cylqecrByloque rroAxoAbr K rroHrrr,rro <<xoAaraficrBo)) B pa3nvqHbrx

IIpaBOOxpaHLITenbHbIX OpIaHax, B HOpMaTI4BHbIX aKTaX pUBnurIHbIX CTpaH V B

AoKTpLIHe (c. ll2-Il5), oro tIo3BoJIr.rJro BbrflBr4rb cyrqecrBeHHbre r{eprbr

rIpaBo3aIrIpITHoro xo4araficrna u paspa6orarb aBTopcKyro 4e$nHnqzro AaHHor'o



rroHrrrrrrr (c. 116-ll7). AHa-noru.rHrrfi v, Ha Harrr B3rn.rA, rpaBr4rlHufi noAxoA 6ru
rprrMeHeH 14npvpaccMorpeHuu cyulHocrr4 z oco6euHocrr{ xaro6 (c. 117-126).

Bropofi uaparpa$ orpeAeneH aBropoM KaK <<OmepauuueHue xodamaucmna u

crcano6at KqK npa6o6o?o cpedcmea 3qt4umu npas u 3aKoHHbtx uHmepecor nuq,

eo*reveHHbtx 6 y?oJtorHoe cydonpouseodcmeo, om uHbtx crcano1, xodama;tcmr u

Qop, o6pau4euun>>. KkrHbrM Qopvrana o6pauleHuit coucr<areJrb orHocrrr 3aflBrreHvrfl. v

rrpeAcraBrenus, (c. 127 -133), a vs ps,Aa xoAaraficrB Lr xaJro6, nugerrer re, Koropbre

o6ecue.rnBaror 3arrlrrry rrpaB r,r 3aKoHHbrx rrHTepecoB rr oxBarbrBarorcr rroH{TVeM

r4Hcrrrryr xoAaraficrB Lr )K€rJro6 (c. 133-146).

B rperreM rlaparpa$e <<CodepucqHue u zpaHuqbt npa6a ua xodqmait'rnso tt

crcano6y>> paccMarpvBas. npaBa qeroBeKa KaK ecrecrBeHHbre, TaK r4 upzo6pereHHbre

aBTop clpaBeAJrrrBo orMeqaer, rrro rrpaBo Ha xo4araficrno v xalro6y KaK

-oor3aTeJrbHbrr.r SJreMeHT ((npaBa Ha rrpaBo), flBllfl,eTcfl, HeoTbeMneMbrM npaBoM

qeroBeKa (c. 150). Coucrarem o6ocuonHsaer ucnoJrb3oBaHrle repMrrHa

(rlpaBorrpvrrflgalavre) trpn xapaKTepr.rcrr4Ke rrpaBa Ha xoAarafrcrsa u xaro6rr rax
cy6rerruBHoro rpaBa (c. 154-156, 158-159) Jrrr(, yqacrByKlulr4x B yronoBHoM

cyAorrpou3BoAcrBe.

Co4epxaHl,Ie [ocJreAHero uaparpa$a galnmoir rJraBbr <<Ifpaeo uct xodttmatic'nuto

u rcano6y KaK yzoJtonHo-npoqeccyarrbHafl zapaHmLffi>) rro3BoJruJro aBTop)'

o6ocHosarb cBoro roqKy 3peHur, Ha ro, rrro upaBo Ha xoAaraficrBa kr Naro6sr,

Bblcryrlaer yronoBHo-rpoqeccyzurrHofi rapayruefi. npaB u 3aKoHHbrx r,rHrepecoB

nuqHocrn. I.lx gToro O.A. Marcniuos [poaHanr43rrpoBrlJr MHeHrzr yr{eHbrx tro

Borlpocy o rpoqeccyturbHbrx rapaHrnrx (c. 167-173), y6e4urelruo o6ocnoear

3Harll4Mocrb Arrcno3r4TrrBHocrra rrpn peurenuu Borrpoca o rroAaqe xoAarafrcrn vr

xano6 (c. 173-175). Cre4yer nogepxarb concKareJrf, B ero BbrBo4ax

orHocI,ITeJIbHo roro, r{To flpoqeccyamsofi rapaurHefi peanu3arllzz [paBa Ha

xoAaraficrBa v xano6u BbIcryIIaIoT He roJrbKo rrpoueccyaJrbHbre cpeAcrBa, HO lr

cocrfl3areJrbHar Qoprr,ra yronoBHofo cyAorrpor43BoAcrna (c. 1 8 1).

I.nana rperbfl <<MexaHu3M peanlr3a\uu npaBa Ha xoAarafrcrso n Na,ro6y>

coAepxfl4r rprr rapalpaQa.



B rrepBoM naparpa$e <<Sneueumu MexaHu3wa pecLnu3cu4uu

xodamailcmno u crcano6y) uccneAyerct reoper[r{ecKl{e rIoAXoAbI K

cocTaBy MexaHr.r3Ma yloJroBHo-npoqeccyaJrbHofo pefynnpoBaHufl. B

peuru3a\nv rpaB qenoBeKa (c. 186-195), sro rIo3BorII.IJIo aBropy

cSopnaynvpoBarb HrBuaqeHue MexaHrl3Ma peailu3arlvn [paBa Ha xoAaraitcrsa v

xalo6u, o6ocHosarr ero crpyKTypy, B ocHoBe roropofi vrev ry6ru.ruocru LI

Ar.rcrro3r4TLIBHOCTr.r. [Iy6nr.rvnocTb IIpoflBrrfl.eTcfl, B rroJrHoMor{urx [poqeccyaJrbHbrx

opraHoB vr vrx o6.f,gaHnocrrr paccMorperb 3af,BneHHbre xoAaraitcrsa n xaro6rt rzq,
BoBJreKaeMbrx B yronoBHoe cyAorrpou3BoAcrBo. .{ucnosLrrrrBHocrb olpeAeJltler

cno6o,uy nu6opa rryrr4 AocruxeHr{r r,rcxorvrofi qenu err6opa rpoqeccyuulbHblx

cpeAcrB, cnoco6os o6ouronaHur rpe6osaHr,rfi r.r Bo3palreuuir (c. 201-202). Cnelyer

COInaCLITbCt C COI4CKaTeJIeM LI B OTHOIIIeHLIII yTBep)KAeHHs, IITO Anf, pa3peueHl{fl

xoAaraficrB r{ xaro6 Heo6xoAuru .reuc{fi MexaH}r3M, Koropbrfi c oAlrofi cropoHsr

rro3BoJrr{Jr rrposBr.rTbcs cso6oAe nr4qHocTv\ a c 4pyrofi - o6ssaHHocrr4 o6ecne.reHHrr

peaJrbHoro rroJrb3oBaHr{r cBorrMr4 rrpaBaMr.r, nosroNeFrFrofi Ha rrpoqeccyaJlbHbre

opraHbr cy4, AonxHocTHbrx nr4rl ,1 opraHbr, ocyulecrBJrf,rorrlr4e yronoBHoe

rpecneAoBaHrle (c. 1 98- I 99).

uaparpaQe r4ccJreAyrorcf, <&Iercdyuapoduo-npaso6bte u

cydonpouseodcmee nocpedcmlot4 saflrJteHufl uW3peuteHun xodamailcmr u crcano6>>

Buolue JlorldtrHo r,r B coorBercrBr,ru c [ocraBreHHofi zagaueitt, O.A. MaxcnMoe

o6parur BHLIMaHLTe Ha rrpaBa, Koropbre oflpeAeJrrrorcr KoHseHrluefi o 3auruTe npaB

lreJroBeKa vr ocHoBHbrx cno6oA (c. 206-212) u o6ecueqesue Koropbrx

ocylqecTBJlfleTct B yronoBHoM cyAonpokr3BoAcrBe rrocpeAcrBoM 3aflBrreHnfl, u

pirrpellreHvfl xop.utaitcrs u xaro6. B ore.recrBeHHoM 3aKoHoAarenbcrBe AaHHoe

IIpaBo o6ecue.ruBaercr peatuzaquefi npr,rHrluna (flpaBo Ha o6xarosaHue

rpoqeccy€ulbHblx aeficrnuit u perueHufi>> roroprrfi recno B3auMocBs3aH c prAoM

KoHcrLITyIInoHHbIx noroxenufi. TularemHufi aHanu3 KoHcrHTyrIr4oHHbrx

nonoxenufi rIo3BoJIun aBTopy rroATBepAr{rb yKa3aHHyro cBr3b 14

B3ar4Mo3aBr4ctrMocr s (c. 2 12 -220) .

Bo BropoM

KOHCmumy4UOHHbte

npa6q Ha

IIOH'TI4}O VI

OTHOTXCHI414

rrpaBr.rnbHo

ocHoSaHufl 3au4umbl npaS ruqHocmu 6 yeoJxoSHo.M



Tpernfi naparpa$ Ha3BaH <<Cy6uercmu npana ua xodQmailcmeo u trcano1y>> u

nocBrrrleH BhrtrBJreHuro poJII,I, o6rerrta rlpaB yqacTHI4KoB yronoBHoro

cyAo[pou3BoAcrBa, o6nagaroulnx [paBoM rIpLIHeceHI,It xoAaraficrs u xalo6 ua

AeficrBns. vt pe[reHr{rr AoJrxHocrHbrx nuq. Mu rronHocrblo ptt3AeJlfleM MHeHue

aBTopa orHocr,rrenbHo roro, .no o6reM rrpaBa Ha xoAalai4crsa u Na-no6sl AonxeH

6urr orpaHnqeH [poqeccyaJrbHbrMr{ r{HTepecaMu JII{qa, uMeIouIHMuQfl, y Hero B

cBfl3vr c BoBneqeHneM B yroJroBHoe cyAorrpor{3BoAcrno (c. 22I), rlro peiulw3a\ufl

rrpaBa Ha xoAaraficrso n Nano6y B yronoBHoM cyAorlpol{3BoAcrse 6asHpyerct Ha

rpoqeccy€rJrbHoM craryce cy6rerra npoqecca (c.222), Ho orcyrcrBne craryca He

AonxHo BJrrd.rrrb Ha pearu3arlurc rpaBa sa o6xaroBaHl{e reircrsuir n peureuuff

AonxuocrHbrx ntrq, rru6o Ha roAaqy xoAaraficrna (c. 238-24L). flo44epxllBaeM

MHEHI,IC COLICKATEIIfl, VI B TOM, IITO KPYT (IIHbIX JIIIq), IPABA I,I 3AKOHHbIE HHTCPECbI

Koropbrx 3arpoHyrbr B xoAe .qocy.qe6Horo r,rJrkr cyAe6noro [poI,I3BoAcrBa, AonxeH

nJraHoMepHo cHuxarbcr B cBfl3rl c pacuupeHl4eM Kpyra cy6rexron c qerKo

orrpeAeneHHblM rlpoqeccytulbHblM crarycoM (c. 243 -245) .

B verupex [aparpaQax cneAyroqefi, uetneproft r,'IaBbI, paccMarpuBarorct

<<flolHouoqt,tr Aon]KHocrHoro nnqa vru opraHa, B rrpor43BoAcrBe Koropofo

HaxoArrTcr yronoBHoe AeJIo, KaK gneMeHT MexaHH3Ma peanv3a\r4Lr rlpaBa Ha

xoAaraficrBo r,r xaro6y>.

B rrepBoM naparpa$e <<Ocuoeot nocmpoeHun cucmeMbt nonuououuit

doncrcuocmHozo Jtuqa uru opzaHz, 6 npoLtseodcmee Komopozo uaxodumcn yeorosHoe

deno, KaK greMeHma MexaHusMq peqru3aquu npa6a ua xodamailcmeo u trano6y>>

aBTOp O[peAeJrreT 3aAarrtr, peureHrre KoTopbrx no3BoJrreT peaJr]I3oBaTb rlpaBo Ha

xoAaraficrBa u xaro6rr (c.246-247), anropoM BbrrBJreH prrA upo6nev B rocrpoeHHH

cr.rcreMbr rroJrHoMo.rufi 40lxHocrHbrx nuq, pa3peruarorrlH\ xo4arafrcrBa v Nalroosl rr

paspa6oraHbr npeAJroxeHur rro ux ycrpaHeHuro (c. 27I-273,276,279,). Cqrzraelr

rrpaBnJrbHbrM npeAJrolreHue o6 yKa3aHHH B TeKcre 3aKoHa Jrrr{, o6raAaroulux

rrpaBoM rrpr,rHr4Marb H pinperrrarb xoAaraficrna (c. 250-253), a raK)Ke pa3Aen.neM

MHeHrre corrcKareJrs o Herlenecoo6pasHocru [perocraBneHr4r [paBa Ha

paccMorpeHrre xoAaraficrn cy6reKTaMr{, peanr43yrorrlnN,n{ KoHTponbHo-HaA3opHbre

ronHoMorrurr (wanpuMep, pyKoBoAr,rrerreM cneAcrBeHHoro opraHa) (c. 257 -261).



Bropofi naparpaQ Ha3BaH <<O cyuq ecmzteHu e no rHo Jw ouuti d onctcH o cmH o ? o Jtuq q

tutu opzaHa, B npouseodcm*e Komopozo uaxodumcn yzo.tosHoe deno, 6 MexaHu3Me

pecmrcaquu npasa ua xodamaitcmeo u crcano6y) r.r B HeM aBTop o6ocuoBbrBaer cBoe

lpeAJIo)KeHrIe o uaccu$zKallult xoAaraficre Ha rBoqHbre (o6rsarerbHbre Anfl

yAoBnerBopennx) Lr ycMorpr4TeJrbHbre (He o6rsarenrHure) (c. 283), 3ac,'ryNueaer

BHUMaHI{e [peAnox(eHze O.A. Marccuuona o Surcaqr.rn ycrHbrx xoAarafrcre B

nporoKoJlax ruo6ux cneAcrBeHHbrx Aeficlrzir. Bnonne [pr4eMneH r4 npeAnoxeuurrfr

rlograrlHblil arropurnr Aeficrnufi 1orNHocrHbrx Jrkrrl nprd peanr{3arluu ilpaBa ru\a,
3a.rrBrrBrrrero xoAarafi crso (c. 292-297\.

Tpernfi uaparpa@ <<OcyuqecmsneHue norHowouuil doncrcHocmHozo Jxuqa unu

opzaHa, s npou3nodcmee Komopozo uaxodumcn yzonozHoe deno, no paccu4ompeHuro

xodamailcmsq B .n4exaHusMe pearu3aquu npa6q Ha xodamaitcmlo u crcano6y>>

coAepxur paspa6oraHHyro aBropoM u uM o6ocronaHHylo crpyKrypy paccMorpeHurr

xo4araficrra, oxBarblBaroulyrc 6 rofl4qHo BbrcrpoeHrrbrx u [ocneAoBareJ'rbHo

pacrono)KeHHbrx nosuqnfi (c. 299 -3 | 5).

14 B qerBeproM uaparpa$e <<Ocyu4ecm6reHue no.,ruotwouuil doncrcuocmHozo

ruqa uru opeqHq, 6 npouseodcmne Komopo?o uaxodumcn yeo,,to6Hoe deno, no

pa3peweHun xodamailcmea I MexaHu3Me peailrcaquu npa6a rua xodamailcmso u

crcano6y>> paccMorpeB MHeHI,ITI )rqeHbrx, BbrcKa3aBrunx cBoe orHorrleHHe rro AaHHoMy

Borlpocy, covcKareJlb rlpeAJraraer .qeQunzqr4ro rroHrrrrr pa3peruenkre xo4arailcrna
(c. 3I7), crpaBeAnl4Bo o6paqaer BHLrMaHr4e Ha qerecoo6pa3Hocrb BbrHeceHr{t

rIocraHoBIreHvIA KaK rrpu yAoBJrerBopeHr{r{ 3asBJreHHoro xoAaraficrea rax lr rrpr4

orKa3e B ero yAoBnerBopeHrrr{ (c. 318-320). 3aclyxunaer BHuMaHr.re v

[peAnoxeHl{t O.A. MarcuN4osa o6 o6sgauHocru Her\teAneHHoro paccMorp eHHfl

xoAaraficrB rlprrMeHrrreJlbHo r cy4e6HbrM craAuxna (c.320 -323), o seo6xoAnMocrtr

o6ocsonaHHocrLI 14 MorrlBl4poBaHHocrrr perueHufi rro yronoBHoMy AOny,

Kacarcull4xct paccMorpennfl, 3arBJreHHbrx xo4araficrn il Nalo6 (c. 323-331).

fIo4gepNI,IBaeM 14 npeAno)KeHue paanupr4Tb lepeqeHb ycnonzfi npv3HaHzfl,

HapyuteHzfi cyrqecrBeHHblMl4 3a crrer He3aKoHHbrx He pa3pe[reHnr, rru6o

HecBoeBpeMeHHoro pa3pelueHnx, tu6o orKa3a B yAoBnerBopeHrrr4 xo4araficrB rrr4qa,



BOBJTeqeHHOTO B yrOnOBHOe CyAOIpOU3BOACTBO, He rrO3BoJrrlBrrree COBeplUH'r'b

Tpe6yeMbre B raKoM xoAaraficrBe AeficrBufl,vrrrr4 rrprrHrruc perxeHufl (c. 331-334).

IocneAns.s rlgratr rJraBa Ar.rcceprarlurl o3arJraBneHa KaK <KoHrporuuo-

HaA3opHbre rroJrHoMorrr{r B MexaHu3Me peanvgarJtru npaBa Ha xo4araficrno vr

xano6y> H cocrorrr us 4 uaparpa$on.

B rIepBoM uaparpa$e uccneAyrorcr <<Ocuoeu nocmpoeHun cucmel4bt

KoHmpottbuo-uadsopuam nonuououuli 6 MexaHu3rile peqru3cu4uu npq6q Ha

xodamailcmeo u crcano6y>. CoucrareJrb rrpaBr,rnbHo orMeqaer, qro B MexaHr43Me

peanll3allvu \paBa Ha xoAaraitcrsa u xalo6br orrpeAenrroulee 3HaqeHue rrMeror

IIOJIHOMOqI4.fl AODKHOCTHbTX Jrrrr{, OCyqeCTBJTTIOTUKX KOHTpOnb h HaA3Op.

?IccreAosanvre usenufi yqeHbrx, paccMarplrBarorrlux Nano6y KaK AocrynHoe

cpeAcrBa 3aIIII4TbI (c. 335-338), ycraHoBneHHoe coqeraHr,re aKruBHocrrr rr4rl,

BoBJIeKaeMbIX B yrononnrtfi trpoqecc v o6.flsaHHocrrr AoDKHocrHbIX rHrI, ilo
paccMorpeHllrc xoAaraficrs u xano6, rro3BoJrrrno BbrrBrrrb cB.f,3b npaBoBoro

HHcrI,ITyra xoAaraficrs u xalo6 c [poqeccyanbHbrM KoHTponeM r4 HaA3opoM no

yronoBHoMy Aeny. Koncrpyrqnx norHonao.rnfi npoqeccyzlJrbHbrx opraHoB

oxBarblBaer BeAoMcrBenHrrfi KoHTpoJrb, rrpoKypopcr<ufi HaA3op vr cyle6ntrfi
KoHrponb (c. 340). Cne4yer rroAAep)Karb aBropa orHocr4renbHo

Hellenecooopaauocrz pacruupeHl4.fl cr4creMbr nr{q u opraHoB rroJrHoMorrHbrx

pil3pellrarr xano6u, BbIXoA.f, 3a [peAeJrbr yronoBHo-[porieccy€LnbHofi 4errellHocrH
(c. 340-342), orcrpaneHnfl. pyKoBoAl4rerrfl, cneAcrBeHHoi'o opraHa or BbrnonHeHut

BeAoMcrBeHHoro KoHTpoJIt (c. 342-345), nepeAaqr4 noJrHoMo.rnft seAoMcrBeHHoro

KoHrpont HaquLrbHI,IKy rloApa3AeneHur Ao3HaHlrf, (c. 350-351), pasaerrreM MHeHr4e

O.A. MarczuoBa u rlo Borlpocy [pr,rHsrr{r cyAoM perueHvrfl. B cvrya\vu KorAa

co6lroAeHue Bcex rpe6onauzfi, npeAbrBn.rreMbrx r( cyAe6Horray perueHr4ro,

HeBo3MolKHo (c. 353-357).

Bropofi uaparpa$ nocBtIIIeH ocyu4ecmlreHuro eedouc'mleHHoeo KoHmponn 6

MexqHusue peclnu3aquu npa6a Hq xodamailcmlo u

I{ccJreAyer rroHrrne ((BeAoMcrseHHrrfr KoHTponb) B

4eQuuzqnrc Aaunofi npanonofi Kareropr,rr4 (c. 359-3tr t), Bbrlenrer HeoKo.,rbr(r)

cx' a. r o (t.1'. Aerop o6crorrerbHo

AOKrpr'IHe U [peAnafaeT cBoro

graIIoB ocyuecrBreHlrfl BeAoMcrBeHHoro KoHTpon{ u no4po6Ho rax uccne4yer (c.



361,- 382), yroqHrrer rrpoqeccynJrbHoe rroJror{eHLre cy6'beKToB, o6naAaroull4x rIpaBoM

BeAoMcrBeHHoro KoHrponr (c. 383-386), 3arparrrBaercr Borpoc pa3perueHr4t

ron$nnrroB Bo3Hr{Karoulux rrpu peanvgarlkrkr uoJrHoMo.ruil 4orxHocrHbIMI4 JII{IIaMI4

(c. 386-387).

Tpernft uaparpaS o3aDIaBJIeH <<Ifporcypopcrcuir ttadsop B A4exaHus.Me

pecuusaquu npq6q ta xodamailcmeo u crcano6y>>. Aerop orMeqaer BbItrBJIeHHbIe

nporr{Bopeqvrfls rpucyrcrByroqrre B Aef,renbHocrr.r npoKypopa npn paccMorpe}jKLl
/x€uloo, Harrpr,rMep [po.rrBneHve h nyonHrrHblx, vr ilvcrro3lrrHBHbrx v^ev, rrpHopHTer

[MeHHo B peuru3artruu uy6nzunux rrHTepecoB, B ToM qrrcJre u B curyarlvru.

rrocryrrneHr4.f, upocr6rr 3aflBurenfl

BbrrroJrHeHr4e pzl3HoHalpaBJreHHbrx

o rrpeKparqeHuu npoBepKr4 ero Nano6rr,

$yurqufi: o6ecner{eHlre 3aKoHHocrr4 14

yroJloBHoe rpecneAoBaHr{e (c. 387-394). Iloaaep)KuBaeM rpeAno}KeHLre aBropa o

3aKoHoAareJIbHoM 3aKperlneHr,rl,r o6ssaHHocrr4 rrpeAcraB nennfl, Marepr4ilnoB B

rlpoKyparypy He no3AHee 24 qacos c MoMeHra rrocryrrrer{utr Morr4Br{poBaHHoro

3a[poca, a rarcKe Ha o6xsareJrbHocrb yKa3aHvrfl, B 3aKoHc Ha KoHKperHoe nltqo

oTBeTCTBeHHOe 3a rrpeAOCTaBJreHr,Ie BO3MOIKHOCTT4 O3HaKOr\rireHUfl C Marepr4AilaMlr

AeJIa (c.398-399). flo44epNr{BaeM npeAno)KeHr4e O,rera ArexcasApoBrrqa

MarcuuoBa orHocureJrbHo pacuprpeHr,rfl rroJrHouoqufi HaA3uparcqero rrpoKypopa 3a

ctler IrpeAocraBJIeHI4fl eMy npaBa sarpe6onarr Bo3pa)ieHrr.rr Ha Na.no6y or
3aLIHrepecoBaHHbIX nuq (c. 400-401), rryreM saAeficluoBanvs. uolsoruoqnfi
BblluecroflIllero lpoKypopa, BorrpeKn cnoxfl4Burefics B Hacrorulee BpeM{ npaKTrrKe

(c.404-409), pactuupeHllt uorHorao.rzfi npoKypopa ro orMeHe ruo6rrx

rlocraHoBrennfi cneAoBareJrf, B paMKax npvHflTnfl, peureu l.rri r r o Nal o6 e.

B [ocneAHeM naparpaQe 4annofi rJraBbr pac(:Nra plrBaerct

KoHmpoJtb I rvtexaHu3u4e pearu3a4uu npasq Hq .rodut,tcuicmlo

<<C.r'de6rtutt't

u lx:ato(t.y,>>.

Coucrarenr o6paqaer BHrrMaHvre Ha cyqecrBeHHoe or,'rfiLrrre cyAe6noro KoHTponr

Ha AocyAe6uou rpou3BoAcrBe or cyAe6noro KoHTponr Ha cyAe6Hbrx cra1nsx
rpoqecca (c. 414-4I'7), n:';rxr'trler ycnoBLrfl, upvr Koropbrx Mo,rier 6urr sa4eficrnonau

MexaHIr3M peaJII,I3aIIvv ilpaBa Ha xoAaraficrso u Na,ro6y (':. 420), paccMarpr4Baer

npo6lenau cBt3aHHbIe c npeAMeroM cy4e6Horo o6xanoBLt:tLrfl. B rroprAKe cr. 125
yIIK PO (c. 421-427) I4 MbI rIoMep)KHBaeM apryMeHrbr aBr()pa B rronb3y rro3r4rrr.t 14 o



HeBo3MoxHocrtr olpaHuqeHr{r rrpeAMera o6xalonauus. LI-ro Kacaerct rlpeAenoB

uccJreAoBaHnfl. cyAoM MaTepr4iuroB yfonoBHofo AeIIa, To col4cKaTeJIb IIO AaHHOM)'

Borrpocy 3aH{JI, Ha Harrr B3fJrrA, npaBuJIbHyIo rlo3l4unrc, ':yAe6uoe pe[leHl4e, Hs

Mox(er 6urr BbrHeceHo 6es usyveHr,rr Bcex Heo6xoAuMbIX .IoKa3areJlbcrl (c. 427'

429). Paco"rarpvrBafl. npo6nerury ofpaHr,rtreHl{fl rpaB cyha B o'iHoluewuu o6ecrleqeHu.f,

rlpnHtrbrx I,IM petueuuit, aBTop, u HaM 9To rlpeAcraBJlflerct [paBI4JIbHbIM, ctll{Taer,

IITO CYA BTIPABE OTMEH.'ITb PEIUCHI4.'I OP|AHOB, OCYIIIECTBNflK)IIIIIX IPOH3BOACTBO TIO

yronoBHoMy A€ny, flperrrTcTByrolllux BoccTaHoBJIeHI4rO HapylreHHblx rlpaB v

o6.ssarr ycrpaHr.rrb AorryqeHHoe HapyrueHne (c. 429-435). Clquraeu rpI4eMrIeMbIMI'I

kr rrpeAno)Keil]'\fl, corrcKaTeJrf,, Kacarculuectr [poMeiKyTotIHbIX peurenufr,

rrprrHrlMaeMblx cyAoM (c. $5-aa3).
3acnyxuraror BHtrMaHufl r.,r rro44epxKn, H.qpyrl4e rrpel,io)Keuvrfl, colacKareJl.fl.

Buecre c reM, KaK u B orHorrleHl4r4 nrc6ofi rnopuecnoii pa6orrt, B orHoueHHI4

Ar,rcceprarlr{oHHofi pa6oru MarccuMosa Orera A.uencat./IpoBuqa Moryr 6rtru

BbrcKa3aHbl 3aMeqaHut.

l. B 4 rroJroxeHr4u, BbrHeceHHoM Ha 3arqr,rry (c. 20, 104-108), anrop yKa3blBaer

Ha ro, qro <XoAarailcrso .f,BJrf,ercfl pa3HoBr{AHocrbrc xalo6t t, TaK KaK [puBoAHT K

coBeprrreHr4ro Aeficrnuit, o1rcareJrbHbrx Anr y[onHoMor{eHtroro opraHa urv JIZua,

HO He CoBeprrreHHbrx r,rM B HapyueHr{e Bo3noxeHHofi Ha rrero QyUKIIHI{...>. He

oTpullaf, B3ar.rMocB.rl3b nos.srufi ((xoAaTaficTBo)) u <i)Ka-uo6a>>, B AaHHoM

yrBepxAeHr,rv Bbr3brBaer Bo3pa)KeHr{e yKa3aHne Ha o6n::'me-rbHocmu deucmeuit

ynonHoMoqeHHbrx JITIU: kr Ha ro, qro He coBepueurr( 3Tl4x Aefrct'erli{, ')'t'o

HapyrxeHne Bo3noxesnofi Ha AaHHoe JILIqo $ynrqurz.
Tpe6onaHr4e o coBeprueHr4r{ onpeAeneHHbrx qeitctsuia,rn6o npurHflTvrv KaKoro-

nu6o pe[reHr,rr (peureHnfi) He Bo Bcex cnyqaflx BJrer{e r o6gsarerbHocrb ero

ucrronHeHur. Y cJreAoBarenf,, HalpLIMep, Mo)rcer 6url nrt6t,p, vr3 ps.Aa Bo3MoxHbIX

4.eitcrsui1 ln6o peureHnfi ue6pau oAHo, u on srr6npaer fo. iioropoe Ha efo B3ri'Itlt,

sau6olee o$SerrunHo r{ pa3yMHo B cJroxr4Bneitcs, curyarru rr vr ilpur orpeAeneHHblx

o6cro.sreJrbcrBax, vr rlpu groM HkrKaKr4x uapyureHnir r4\r AorryuleHo rle 6yler.
O6.sgannocrb y Hero 6yaer ronbKo oAHa - paccMorpe'rb iiili :,rsHHoe xoAa'raircrBo lr

npI{HtB IIO HeMy peIXeHI{e, BbIHeCTH COOTBC'l'tj',r R-r ,[{eC n00TillrOBJIeilile



(yaosrerBopr{Tb r{nr{ orKa3arb B yAoBnerBopeHuu). B ra.icctBe rlpl4Mepa MoxHo

rrpraBecTr,r AocTaToqHo pacnpocTpaHeHHyro cnTyarlilru, KofAa o6suH.seMltNa

3arBJrrercf, xoAaraficrso o6 usr\aeHeHnr Mepbr rrpeceqeHlllr- Ha 6olee MtrKyIo, Ho

cJreAoBaTenb B[paBe oTK€BaTb B yAoBJreTBopeHar.I AaHHoro xoAarafrcTBa, nocKonbKy

Bce ocHoBaHvrfl. rc us6paHuro 6onee crporofi Mepbr upeceqer{ufl y Hero 6unr,r. EuIe

oArrH rrpr{Mep, KorAa no 3a.f,BJreHHoMy MorrrBHpoBaHHoMy xoAaraficrBy aABoKara,

cneAoBareJrb Ha3Haqaer [por.r3BoAcrBo cy4e6no-[cr4xr4arpu.Iecxofi oKc[epru3bl,

oAHaKo rrprr3Harb, rrro oH AorrycrrrJr HapyrueHr4e cBor4x o6ssaHnocrefi MoxHo

TonbKo ror,qa, ecJrn 6y4er ycraHoBJreHo, rrro eMy paHee 6rtra II3BecrHa

nn $ op n r a ryur, rp e6yrc q ar \pLrHflT krs, TaKo r o p e ru e H r,rf, .

Bupoueu, u xano6rr, HarIpaBneHHbIe B pa3nl4r-rHr-,re r{HcraHrIr,ILr, He BcerAa

Moryr 6rrrr o6ocnosaHHbrMlr.

2. CroxHo rronHocrbro corJracurbcr c nosnqneil :rBTopa ngroxeuuofr B

noJroxeHnu 12, BbrHeceHHoM Ha 3arrlr{Ty, rrro ((...MaKcr4MaJrbHo rapaHTrlpyroultlM

AOCTI,IxeHue Ha3HalIeHLIt yIOJIOBHOTO CyAOIIpOI,I3BOACTBa tIpH peaJII43aIIuu IlpABa Ha

xo4araficrno v xano6y Ha AocyAe6nrrx crailvrflx rrpe4cfaBrrfl.ercfl. cneAyrollzfr

cocraB cy6rerron: nllqo vrv opraH, B rrporr3BoAcrBe Koroporo HaxoAnrct

yronoBHoe Aeno r4nr4 rrpoBoArrrlee npoBepKy, rrpoKypop rja 3rale paccMorpeHufl,

rrpoKypopoM yronoBHoro Aerra, [ocryrrr.rBrrrero c o6snHrrre. rbHbrM 3aKrtor{eHneM v

cneAoBareJrb-KpuMvrHaJrvrcr, npu 3asBneHr,ur noBropHO. o xo4arafrcrna rprr

HaxoxAeHnr4 yronoBHoro Aena Lrilvr Marepr,rana rrllu,JepKr4 coo6uleHHs o

coBeprueH[u llpecTynneHkrfl, B rrporr3BoAcrBe opfaHa rrpeABai)ureJrbHofo cJreAcrBru))

(c.25,451-452).

lloveiray-ro aBTop He yKa3aJr cpeAn cy(rr,crron, MaKcrzMtrJrbHo

o6ecue.I[Baloqux peilnl43arlr4ro rrpaBa Ha 3arBJreHr4e xoi(i, r'afrcrn u xa: ro6, cyjl,

roropufi KaK Heganzcuurrfi u He3ar4HTepeconauHrri.r opraH o6ecne.rzeaer

sQ$exrranHyro 3aIIII{Ty KaK rroreprreBrxux or npecry'.rrcuui,r,, raK v JrHr{,

o6suHtel{blx, rIoAo3peBaeMbIX B npecrynneHl4r.r or He3aKolrr llx r.r Heo6ocHoBar{r{brx

[oAo3peHuit vt o6suHeHufi, a ratrxe [poKypopa, HaA3rrpalr r\cro 3a cneAc'r'rifre\r ii

Ao3HaHuenr. laxe npu cyqecrByroqerra 4e$raqnre [orrHoNrt,,rr{ft, o6ecne.{HBarourux



yronoBHoro

IIMEHHO NO

peAaKIIr4t rr.

KoppeKrHofi

peuurr3arlr4ro AaHHbrM .{oJrxHocTHbrM Jrr.rrloM cBo}rx o5':ausocTeit, npoKypop,

lolyrruB xano6y Ha Aeficrzun (unu) 6es.qeficrBr{r cneAoBar'JJ'It ru6o pyKoBoAl,Irent

cJreAcrBeHHoro opraHa B[paBe sarpe6onarb Marepuanbr yi'oJloBHoro Aena 14 upu

BbrsBJreHrlr{ Hapyurertuit 3aKoHa, yKa3arb Ha Hr{x u norpe6oBarb ycrpaHeHrl.fl ,l

HapyrueH vr,fl., v. ero rrocJreAcrsnfi .

3. flpe4naraa HoByrc peAaKrlr,rrc qacru 2.1. erarbpr 37 ylIK PO (c. 399),

colrcKareJlb, yKa3brBa.rl MaKcLIMiuIrHuft cpoK BbrrroJrHeHH{ rpe6onaHux v

KOHKpeTHOe AOIX(HOCTHOo JrHrIO, OTBeTCTBeHHOe 3A Bbr[OJrHeHr4e yKa3aHHOfO

rpe6oaanux, ocraBnter 6es n3MeHeHllt ycJIoBI4e ilpvr KoropoM Marepuiulbl

AeJra Aonx(Hbr 6rrrr [peAocraBJreHbr HaA3r4parorleMy npoKypopy, a

<(Momu*uposaHHoMy nucblweHHowy 3anpocy>>. Bo-nepBblx, p.aHHafl.

2.1 nne.qenHafl, B TeKcr 3aKoHa e 2008 roAy, rpercraBrfl.ercfl He coBceM

rro orHolrleHplro K Jrr{Uy, BbrrroJlH.rlrcrqeMy HaA3opHbIe Synrqun,
o6rsaHuorvry o6r.scsgu rroAHaA3opHoMy Jrr4rly npuqr.rHy rrpoBepKl{, Bo-BropbIX,

co:Aarouleil peiurbHbre cnoxHocrkr Anfl ocyuecrBJrenlafl yroJroBHoro

cyAorrpou3BoAcTBa cBoeBpeMeHHo r4 B pa3yMHbre cpoKH, rlocKoJrbKy cocraBJreHr4e

Morr{BrrpoBaHHoro 3a[poca rpe6yer BpeMeHZ u B-rperbnx. Herlenecoo6pa:Hofr, n

cBfl3Vr C npuHrTrreM cneAoBaTeJreM Mep I'nfl 3aByanHpoBaH[fl, Bo3MoxHofo

AorryuleHHofo HapyrueHntr.

Yragagnrte 3aMeqaHng He cHlrxraror

Ar{ccepTarluoHHoro r4ccneAoBaHnfl, I{ He BJrrrrroT Ha

orIeHKy.

Buno,u:

1. Cyl, rro coAep)KaHIdIo Avrcceprarlkrvr, npeAcraBJreHHa.rr K 3arrlr{Te

Al4ccepraIlus MarcLIMoBa Onera AnercanApoBr4rra <XoAar aficrBa H xalo6u rax

Qopua BblpaxeHv{ Ha3HarIeHLr.f, yronoBHoro cyAorrpor43BoAcrBa) coorBercrByer

Kpl{TeprrtM, ycraHoBJreHHbru n. 9-11, 13,14 flonoNeHvrfl, o rrprcyxileHprtr yr{eHbrx

crenenefi, yrBep)KleHHoro flpanzrenbcrBoM Poccnficxo:i <De4epaqnu or 21

ceurr6pr 2013 roAa Ns842 (n pe4axqupr or 11 ceHrq6px 202 r'oAa t\b 1539).

2. luccepraqux Maxcurr4osa Olera AlexcauApoBzlra <XoAarafrcrsa v

3Har{axroc'fu npoBetreHHof0

ero oOqyro noJro)Kr4TerrbHyn)

xano6u KaK $oprvra Bblpax(eHLrr Ha3HaqeHr4{ yfonoBHofo cyAonpor43BoAcrBa)



rBJurerc.f, caMocTorrenbHofi, KoMlJIeKcHofi, 3aKoHqeHHofi r4 TBopqecKofi HaytIHo-

KBzrJrr.r$LrKarlr{oHHoft pa6orofi B Koropoit sa ocHoBaHuI,I BbITIoJIHeHHbIX aBTopoM

uccneAoBanuit perxeHa HayrrHat npo6nerr,ra, rrMeloula.g BaxHoe rIoJILITI,IqecKoe v

corltrnJrbHo-gKoHoMr.rqecKoe 3HaqeHue (n. 9 flonoxenvs, o rtpucyxAennr yqeHbIX

creueuefi yrBep)KAeHHoro [ocraHoBJreHr.reM flpannrenbcrBa Poccuficrofi

@e,uepaqnn or 24 cesrx6pt 2013 roAa Ne 842 (n pe.{arqur or 11 cenrs6pt 202I
roAa J\b 1539).

3. Anrop, O.uer A.nexcauApoBr'rq Marccnuon 3acJrylrgrBaer

IIpHCyx{AeHI4fl eMy yqeHOLI CTeIIeHH AOKTOpa rcpLIAuqeCKpIX HayK IIo cnequa[bHOCTLI

12.00.09 - Vroronnufi upoqecc.

OQuquamnrrfi onnoHeHT:

AoKrop ropnAr.rqecKr.rx HayK, upo$eccop xa$e4pu yronoBHoro rpoqecca,

u cy.ue6nofi sKcrreprrl3br OfAOy BO <IOxno-Vpamcxnfi

"/ CserraHa Mrzxa

af, J/'.
,.{aponcrux CserraHa Mzxafironna, AoKrop roptrAa

c[equaJrbHocrrr 12.00.09 - yroJroBuufi npoqecc, KprrMr{HzrJrtrcrvKa,
po3blcKHiur Ae.rrrenbHocrr)

Yqesoe 3BaHrre npo$eccop (yuenoe 3BaHr4e upLrcBoeHo
yronoBHoro [poqe cca v KptrMr,rHanucrnru)

Mecro pa6oru: (DegepzurrHoe rocyAapcrBeHHoe aBroHoMHoe o6pasonarenbHoe
yqpexAeHue <<IOxHo-Ypamcrcufi rocyAapcrBeHHufi yHunepcrrrer (HaquoHalrurrfi
uccJreAoBareJrbcKprfi yHnnepcnrer)>

3aHuuaeuar AoJr)r(Hocrb: npoQeccop raQe4prr
Aapec Mecra pa6oru: 454080, r. rlen6uHcK, rrp. JIeunua,T6
Ten.: 8 (351)2-67-76;

KpLIMHH{IIII4CTUKU

rocyAapcrseHHHfi

yHrlBepcurer)>

yHr{Bepcr{TeT (HaquoHartrHufi bCKIII,I

orrepaTHBHo-

ro raQe4pe
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