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OT13bIB
Ha aBTOpe(depar aucceprauuu Makcumosa Onera AjiekcaHapoBuua
«XognaraicTBa u xKanobbl Kak Gpopma BbIPaKEHUs HA3HAYEHHS YTOIOBHOIO
CyAONpPOU3BOACTBA», IPEACTABICHHON HA COMCKAHUE YYEHOH CTereHu JOKTopa
FOpUAMYECKUX HayK 1o cnenuanbHocT 12.00.09 — YronosHbI npouecc

XoparaicTsa u Xano0bl, IPeCTaBiIsis CO00M OCHOBHOE CPEJICTBO OTCTAUBAHHS
NpaB W 33aKOHHBIX HHTEPECOB JIMl, BOBJEKaeMbIX B cdepy YrojloBHOIO
CyNONpOM3BOJACTBA,  SIBJSIOTCS  HEJOOUEHEHHBIM  MHCTUTYTOM  POCCHUCKOIO
YroJI0BHOroO mnpouecca. HecMoTpsi Ha Hanuuue B yroJloBHO-IIPOLECCYAIbHOM 3aKOHE
HOPM, pEryJupyIOLMX XOJaTalcTBa U XajloObl, KaK B TEOPUU, TAK U Ha [PAKTUKE
OTCYTCTBYET €IMHOE TIOHUMaHKUE K OINPEJECIIEHUI0 MECTa, 3HaYeHusl U TpeOOBaHUM K
(pyHKUMOHMPOBAHMIO JaHHOIO IIPABOBOTO HMHCTUTYTA. YTOJOBHO-MPOLECCYaIbHasl
TEOpUS U 3aKOHOJATEJbCTBO B HACTOSALIMI MOMEHT CBOEIrO Pa3sBUTHSI MPEICTABISIOT
cO0OH pe3yNbTaT KOMIPOMHUCCA B3IVISIOB, WAYLIMX W3 COBETCKOrO MepUoia H
COBPEMEHHBIX MMOHMMaHUI HA3HAYEHUS! yTOJIOBHOIO MpOLEcca, 4To 00yCaaBIuBaeT
uMmerolmecs npobyieMsl. VX peleHne JOMKHO NPUBOAUTH K IMOBBILIEHHUIO YPOBHS
J0BepUsl KO BCEH CHUCTEME YIOJOBHOIO NPABOCYIMsl B FOCYIapCTBe. DTU U APYIHE
(akTOpel, Kak MNPEACTABISETCs, OOYCIOBWIM BBIOOD AaBTOPOM, GECCIOPHO,

aKTyaanoﬁ TCMbI JUCCCPTALLTMOHHOI'O UCCJICJOBaHUsI.

Hayuynast 00OCHOBaHHOCTP U [OCTOBEPHOCTh BLIBOJAOB M IPENTOSHHIA,
copmynupoBanubii  O.A. MakcuMOBBIM 00€CIIEUUBACTCS  METON0I0rHUECKOM
0a3oi, KoTOpas ommupaercs Ha OOLIME M 4YaCTHOHAYYHBIE METOAbl [O3HAHMUS:

BCEOOLIMI METO]] MATEPHANUCTUYECKON AUAEKTUKH, UCTOPUYECKHH, HHJIYKTHBHBIM,



AENyKTUBHBIN, aHalli3, CHUHTE3, AaHAJOIUs; HOPUAMKO-TEXHUYECKMH, MCTOPUKO-
[IpaBOBOM, CpaBHUTEJIbHO-ITPABOBOA, CTPYKTYPHO-(DYHKLIMOHANBLHbIH,

COUHOJIOTHYCCKHH, CTATUCTUYECKUN U JIp.

Hayuynas HOBU3HA COCTOMT B HpEIOKEHUH U OOGOCHOBAHUM OPHUIMHAIBHOIL
HAYYHOH MAE€M O €IMHOM Ha3HAuUeHWH YroJOBHOIO  CyAONPOU3BOJCTBA,
BBITEKAIOIEM M3 OCHOBHBIX 3a/la4 rOCYJapCTBa, U 3HAYUTENILHOW POJIM HHCTHUTYTa
XOJaTaMCTB M JKago0 Kak 5JEMEHTa YrOJOBHO-TPOLECCYanbHOR  (hopMbI,
00yC/aBIMBAIOLIEN JOCTHXXEHHE TAKOro HasHaveHus. Ha 5Toil Gase paspaboTaHsl
OCHOBbI HAaY4YHOH TEOpPHH XONATAHCTB M kKalo0 KaK CpeiCTBa 3allMThl NpaB JIHII,
BOBJICYCHHBIX B YTOJIOBHO€ CYAOIIPOU3BOICTBO, €€ CTPYKTYpa, cHopMyIHupoBaHbl ee
NIPUHIMUIIBL, 3aKOHBI U 3aKOHOMEPHOCTH. C(hOpMHPOBaHbl TEOPETHYECKHUE OCHOBbI
[IOCTPOEHMsI IPAaBOBOrO HMHCTUTYTa XoJaTacTB M kKajgo0, paspaboraHa ero
TeopeTudeckas mopesb. CopMupoBanbl TpeOOBaHMS K MEXAHM3MY pealM3aluu
npaBa Ha XOAATaWCTBO W XajloOy W pa3paboTaHbl €ro OCHOBHbBIE XAPAKTEPUCTHKH,
colep)kaHne u CTIpyKrypa. PaspaboraHa Teopernueckas MOJeNlb MEXAHU3MA
pealu3aliui NpaBa Ha XOJATaliCTBO U >XanoOy. BrIsBiieHBl OCHOBBI MOCTPOEHUs
JJIEMEHTOB MEXaHM3Ma pealM3auuu [paBa Ha XOJATaliCTBO U JKaIo0y U B
COOTBETCTBMU C HHUMU BBICTPOCHA CHUCTEMa MPOLIECCYallbHOIO cTaryca cyObekra
npaBa Ha XOAaTalCTBO U Kanoby, a TaK)Ke MPOLECCYalbHbIX MOJHOMOUYUN BJIACTHBIX
JIULl 4 OPraHoB, y4YaCTBYIOLIMX B €ro peanusanuu. BBeneH TepMuHOJOrHYecKui
alrapar MpaBoOBOr0 MHCTUTYTa XONATANCTB U KaloO, BKIIOYAIOLIMHA B ceds Kak
HOBBI€ [IOHATHS, TAK U YTOYHEHHbIC TPAKTOBKY UMEIOLIMXCS TEPMUHOB.

Hayunast HoBHM3Ha pe3yJbTaToB AHCCEPTAIHOHHOTO MCCIEIOBAHUS Halllla
OTPaXX€HHE U B OCHOBHBIX IOJIOKEHHAX, BBIHOCUMBIX Ha 3alIUTy. BOJBIIMHCTBO U3
HUX 3aCJly’KUBAalOT IMOAAEPKKH, B 4YacCTHOCTH, TE3UC O TOM, YTO MEXaHH3M
peajd3aluy npaBa Ha XOAATAaHCTBA M KajoObl 0a3upyeTcsi HA COYETAHHH B €ro
COACPXKAHUM JJIEMEHTOB MAeH IyOJMYHOCTM M JMCIIO3UTHBHOCTH M, BbIpaxas
COBPEMEHHOE HA3HAYCHUE YIOJOBHOIO IIpoLecca, JOJDKeH ObITh HalpaBieH Ha
3aLLUTY [IPaB U CBOOOJ JIML, BOBJIEKAeMBbIX B YIrOJOBHbIH mpouece. Ero nmoctpoenue

AO/DKHO 1puBoauTh: (1) K BO3MOXKHOCTU peaiu3alud HMMEIOIIMXCH Yy JIMLL,



BOBJICKACMbIX B YTOJIOBHOE CyIONPOU3BOACTBO, IpaB U 3aKOHHBIX MHTepecoB; (2) Kk
BO3MOX>KXHOCTH pcalu3anuu JIMamMuy, BOBJIEKA€MbIMU B YI'OJIOBHOE
CYZOIPOU3BOJICTBO, CBOCH AKTHBHOCTH H BO3MOXHOCTH IUCIIO3WTHBHO BBIPAKATh
CBOIO BOMIO; (3) K HEHCTBUIO W30pAHHOTO 3asBUTENeM TPeOOBaHUS MMTyOJIHYHO-
[IPAaBOBOr0 MeXaHM3Ma; (4) K BO3MOXXKHOCTH pealn3aldd OpPraHoOM WU JIHILOM,
OCY LLIECTBJISIFOLLIUM [IPOLECCYalIbHY IO NEeATENbHOCTb, [IOJIHOMOY U o
[PEJIOCTaBIICHUIO 3asBUTElIs Ojlara, KoTopoe OH TpeOyeT. be3 HanpaBlIeHHOCTU Ha
pClICHNE BbIABICHHBIX COMUCKAaTE/IEM 3a[1a4, MEXaHU3M peaju3allid IpaBa Ha
XOAAaTaUCTBO U Xajl00y HE CMOXeT 00ecleuyuBaTh 3alUTy IIpaB M CBOOOJ JIHII,
BOBJIEKAEMBIX B CEPY yrOJOBHOI'O CYAOIPOU3BOACTBA.

BepHo u TO, uTO npoueccyaibHbIE CPEACTBA, MMEIOIIHMECS Y KOMIIETEHTHBIX
JIMII 1 OPraHOB, NOJI>KHBI OBITH HaIllpaBJICHbI HA JOCTHXKCHHE pe3yJipTara, 3HAa4YHUMOI'O
JAJI1 yOOBJIETBOPCHUSI MMPOLECCYaIbHOIO MHTEpeca oOparuBlierocsd. JleWcrsus u
pelICHMs, HaNpaBJICHHbIE Ha yJOBJIETBOPEHUE MPOLECCYANbHOIO MHTEpeca Jula,
3aABMBLIErO XOAATAHUCTBO, JOJDKHbI COBEPLIATHCS HEMEIJICHHO [0C/e Pa3pelleHus
Xolaraicrsa, 1160 HEMOCPEACTBEHHO [10CIE MOSIBJIEHUS BO3MOXXHOCTH COBEPLIEHUS]
TaKUX JEeHCTBUH (IPUHATHAS PEIIeHUH) M C ydacTUEM JIMLA, 33ASBUBILLIErO
XonaTalcTBO. B mpOTHBHOM ciy4ae xonaTaiicTBa M ajioObl OyayT pa3pelleHbl
HCKJIIOYHUTENIbHO (POPMANbHO U He MOTYT 3(h(EKTUBHO UCIIONIb30BAThCs KaK CPEACTBA

3allHTLI IpaB JIHYHOCTH B YT'OJIOBHOM mponecce.

JaBas II0JIOXKHMTENBbHYIO OLECHKY IHCCepTAllMOHHOMY wuccienoanuio O.A.
MakcumoBa, cienyer oOpaTHTh BHMMaHHE HA OT/EbHbIE MOMOXKEHUs pPaGOThI,
KOTOpbIE TPEOYIOT O0CYKIAEHHUS H YTOYHEHHUA:

1. VTBepxaas, 4TO €AMHCTBEHHOE® Ha3HAYEHHE YTOJOBHOTO CyIOMPON3BOACTBA
NpeACTaBisieT cOOOH 3alUTy NpaB U ¢BOOO JIMYHOCTH, BOBJIEYEHHON B YTOJOBHBII
[pPOLECC, aBTOP HE YYUTHIBACT POJIb YIOJOBHOIO IIPOLECCa B peaH3allid HOPM
YTOJIOBHOTO [paBa. Y TOJOBHBIA MPOLECC HEOOXOAUMO B3aUMOCBI3aH ¢ YIOJOBHBIM
IIPaBOM, IIO3BOJISIET €My PEaJU30BBIBATLCS U (HOPMYJUPOBAHHE €ro Ha3zHAYEHHS
U30JIMPOBAHO OT MaTEepPUalbHOIO MPaBa HE IMO3BOJIUT BBICTPOUTH HCCIIEAOBAHHYIO

ACSITeJIbHOCTh TAKOM 00pa3oM, uTOObI 1iesiy 001ecTBa OblIM JOCTUIHYThHL. B ¢BA3M ¢



3TUM Bblllle 0003HAYEHHBIN Te3UC TPeOYeT MOMONHUTENbHON apryMeHTaluu, KaK U
oTBeTa TpeOyeT BONPOC O TOM, KaK NP TaKOM Ha3HAYEHUU YTOJIOBHOI'O Ipolecca
OyZleT pean30BbIBATHCS YIOJIOBHOE NPaBo?

2. Xorenock Obl JAONOJIHUTEILHOTO OOOCHOBAHHS TE3HCA O HENOIyCTHMOCTH
peanuzanuu YTOJIOBHO-IIPOLIECCY aJIbHBIX MEXaHU3MOB HecneUU(pUYHBIMU
CpeACTBaMM M HEAOIYCTUMOCTH IPHUBJICYCHHE HHBIX CIOCOO0B paspelueHus
KanoObr. JleHcTBUS M pelleHUss B YrOJOBHOM IPOIECCE - BCEro JIMIIb
Pa3sHOBUJHOCTb YIIPAaBJCHYECKUX PELICHUH M UCKIIOYEeHHE OOIIMX MEXaHHU3MOB HX
KOHTPOJIst HE MOIyT CIIOCOOCTBOBATD OITUMAaJIbHOMY [IOCTPOCHHIO
paccMaTpuBaeMOro MHCTUTYTa. HampoTuB, ¢ Lenbl0 BbIXOAa 34 paMKH CHCTEMbI H
HEJIONYIEHUS €€ «3aMKHYTOCTH» CTOUJIO OBl PACCMOTPETHh BO3MOXKHOCTEL KOHTPOJIS
32 YTOJNOBHO-NPOLECCYalbHOW JEATENbHOCTBIO CO CTOPOHBI MHBIX IPAaBOBBIX H
OO0LIeCTBEHHBIX HHCTHTYTOB.

BbickaszaHHbIC 3amMevaHusi HA BIMAIOT Ha OOLIYIO IOJIOXKUTEILHYIO OLEHKY

npoBeeHHOro O.A. MakcHMOBBIM MCCIIENOBAHUS.

Conepxxanue aBTopedepara Mo3BOJSET CUUTAT, YTO AuccepTalus MakcumoBsa
Onera AJiekcanapoBuya Ha TeMy «XonaraicTsa W kanobbl Kak Gopma BbIpaKeHMUs!
HA3HA4YC€HMUS  YIOJOBHOIO  CyJONPOU3BOACTBA»  SIBISIETCS  CaMOCTOSITENIbHOI,
33BEPLISHHOH  HAy4YHO-KBAJIM(DHUKALIHOHHOH paboTol, comepykamed peleHue
KPYIHOH Hay4HOU NpoG/IeMbl, UMEIOLIeH BaKHOE 3HAYEHUE JUIsl TEOPUU U MPAKTUKMU
YTOJIOBHOIO CYAOIPOHU3BOACTBA, COOTBETCTBYET KPUTEPHUSAM, KOTOPBIM JOJKHA
OTBEYATh AUCCEPTALMS HA COMCKAHME YYSHOH CTENIEHH NOKTOpa HayK 3aKperuIeHHbIM
B ILIL 9-11, 13-14 IlonoxKeHHs1 O NPUCYKICHUH YUEHBIX CTENEHEH, yTBepsKISHHOTO
Ilocranosnenus IlpaButenscrea PD or 24 cenrabpa 2013 . Ne 842, a couckareinb
Makcumos Ouser AsnekcaHApPOBUY — 3aCily)KMBAET MPUCYKIEHHS MUCKOMOH y4Y&HOI
CTENEHU JOKTOpa FOPUAMYECKUX HAYK 10 creruaibHocTH 12.00.09 - VrosoBHbIH
MpoLecc.

Ot3biB moarorosnen npodeccopom kadenpsl nyGauunoro mnpasa ®IBOY BO

Ypl' DY, nokropom ropupmyeckux Hayk, npodeccopom [IpoluisikoBeiM Ajiekceem



AmutpueBuuem (cneunanbHocTb 12.00.09 - YrosioBHbIH npoiiecc, KpUMUMHATUCTHKA,

OnepaTUBHO-PO3bICKHAS AEATENIbHOCTD)

g ﬂ/Wa:'NW& Ll =

OO6cyxueH M onobpeH Ha 3acenaHud Kadeapbl YroJIOBHOro [pasa,

KPUMMHOJOIMHU U yrojoBHoro npotiecca (ITporokon Ne 10 ot «18» mas 2022 r.)

3aBenyrouuit kagenpoit nyObauuHoro npasa
®enepanpbHOro rocyapCTBEHHOro O IXKETHOIO
00pa30BaTEIbHOIO YUpEeXKACHUs BbICLIEr0 00pa3oBaHus
YpanbCcKkuil rocy1apcTBEHHbIA 3KOHOMUYECKU I
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