














B o6reAunesHrtft Auccepraquonurtfi coBer A999.220.02
co3AaHHblfi, sa 6ase @fAOy BO dleprracxnfi rocyAapcrneuuuft

HalluoHansurtfi llccneAoBareJlbcKl,Ifi ynnnepcl,ITer)) ra @f EOY BO

<<Ymsnoscrnft rocyAapcrneHHrrft yHuBepclaTer)

432970, e. VnunuoecK, yrt. fouuapoeo d. 40/9, ayd- 301

OT3bIB

BbIBOA, rITO aBTOpOM

u [paKTLIr{ecKI4X

cyAorlpoI438oAcTBe.

Ha aBTopeQepat Allccepralluu MarccIIMoBa O.n era A.ne rcca nA po Brq a

Ha reMy: <d(oAaraftcrna n ?I(aJro6bI KaK Qopma BblpartceHrlq

Ha3HaqeHufl yroJroBHoro cyAorrpo[3BoAcTBa>), IIpeAcTaeJIeHHoft Ha corlcKaHr4e

yueHof creneHll AoKropa rcpuAur{ecKllx HayK

no cnequ€urbHocrn 12.00.09 - yronoBnufi npoqecc (ropraAl4qecKlle nayru)

OsHaxoNrJreHr,re c aBropeseparovr Ar{ccepraIILIIl <XoAaraficrBa vr xalo6rt KaK

Qoprr,ra BbrpalxeHns. Ha3Hav.enrfl yronoBHoro cyAonpoll3BoAcrBa), no3BoJlter cAeJlarb

6ulo yc[eIIIHO npOBeAeHo HayqHOe uCcneAOBaHI4e TeopeTLIqecKI4X

npo6nervr I4Hcrldryra xoAaraftcrn u xano6 B yroJIoBHoM

Arryanrnocrb AaHHoro Ar4ccepraqr4oHHoro r4ccJIeAoBaHLItr Oeccnopna, rlocKoJrbKy,

KaK rrpaBraJrbHo orMeqaer e cnoefi pa6ore cor4cKareJlb, oAHIIM I43 ocHoBHbIX cpeAcrB

,IIOCTI4)I(EHI4f, Ha3HaqeHr4q yronoBHoro cyAonpor43BoAcTBa flBIrfleTcl, COqeraHLIe

nolnouOqufi IoCyAapCTBeHHbIX opraHoB vI AoDKHocTHbIX nl4q cnyOlzqnux

aKTr4BHocrbIo qacrHblx JIIIII, orcrallBaloql4x cBoLI I4HTepecbI (c. 3 ).

BosNroxHocrr o6xaJroBaHrrfl. peruenvfi, 4eftcrnrafi u 6ezleir.crsuir AonxHocrHbIX

nr4rl rrpaBooxpaHlrTeJrbHbrx opfaHoB Lr cyAa ero rlpexAe Bcefo peaJIkl3ar\vfl. IIpaBa

r{acTHr4KoB yronoBHoro cyAonpor43BoAcTBa Ha 3aIrII4Ty, rapaHTl4pyeMylo

3aKoHoAareJrbcrBoM Poccuficrofi @e4epaqura. leficruynrqax B Hacro.fiuee BpeMt

[porleAypa o6paqe*ufl.c xoAaraficrBaMu z xaro6aur4uuxpaccMorpeHl,Ie He f,Br-flerct

onrurvranrHofi. BHeceHue 3aKoHoAareJreM B TeKcr 3aKoHa orIpeAeneHHbIX

KoppeKTr{poBoK, r,r3MeHeHr4fi, 4ouolselr.uit ne o6ecuequBaer oxI4AaeMbIX pe3ynbraroB.

Peatwza\us. npaBa Ha 3arrlrlTy rpe6yer [pr4MeHeHI,Itr AeftcrseHHoro MexaHI,I3Ma,

o6ecne.ruBaroruero Bo3MoxHocrb yqacrByroq[M B yronoBHoM cyAorlpo[3BoAcrBe

JrnrIaM, BJrurrrb Ha perueHnfl. vr 4eitcrnux AoJDKHocrHbIx JTLIII, AoHocLITb Ao srax cnod

MHeHLre v cso€ BLrAeHr,re xoAa rrpoqecca. XoAaraficrsa v xa-no6u BblcrynarcT



cpeAcrBoM, rlo3BonfrolquM

yf oJroBH o -npoq eccy urbHafl.

B:F.vrMlAHLrfl, [pO6reMaM

cyAorlpoI43BoAcrBe. Paspo3HeHHbIe,

3aKoHoAarerrfl, u yrreHbrx K orAenbHbrM BorrpocaM uHcrl4Tyra xoAaraficrB 14 xa-no6

ToJrbKo rropo)KAaror pa3nr{qHbre noAXoAbI npl4 peIxeHI4LI MHorI4x upo6leuurx

BorrpocoB, Bo3HlrKaroulr4x Ha rrpaKTHKe y rrpaBorlpl4MeHl4Telefi, 3arpyAHter AocrI4)KeHI4e

H€BHarreHr.rr yroJroBHoro cyAorrpou3BoAcrBa, cJIylKI4T uperpagofi Anfl o6ecne'reHuq

eS QexrnnHo crLI yronoBHo-[poqeccya-nruofi AetrenbHocrll.

Koiuuercnrrft, npoAyMaHHufi no4xoA K r.rccneAoBaHl4lo BonpocoB, cBt3aHHbIX c

rlHcrldryroM xoAaraftcrn u xalo6, B r4x B3aI,IMocB{3tx I4 B3aI4Mo3aBI4cLIMocrtx IO3BOJIIIT

BbrrBrrrb He roJrbKo caMr4 npo6rerrarr, Ho I,I ux rny6rlHHble IIpLIqI4HbI, paspa6orarr

npeAnox(eHvrfl, rro ux MraHrrMr43a\uv 14 BHecrI4 rlpeAno)KeHprfl, o6ecuequBaroull4e

Aocrr4xeHr4e H€t:HarreHuq yronoBHoro cyAolpou3BoAcrBa. I'Iuenso no3ToMy

Ar.rcceprarlr4oHHoe r,rccJreAoBalvte, [poBeAeHHoe Olerou AlercanApoBI'IrIeM

MarcranaoBbrM cJleAyer rrpr43Harb cBoeBpeMeHHbIM I,I BIITIoJIHeHHIIM Ha aKTy€rnbHyto

reMy.

O6rerrou uccJreAoBaHHq rBJrrercr coBoKy[Hocrb npaBoorHorueHIafi,

Bo3HZKarouIr{x Mex(Ay yr{acrHr{KaMr4 yronoBHo-[poqeccyzurruofi AeqrenbHocrll rlpll

peaJru3ar\r4ht Jrr{rlaMr{, BoBJreKaeMbrMr4 B yfonoBHoe cyAorlpou3BoAcTBo, IIpaBa Ha

xoAaraficrBo 14 xano6y B coBpeMeHHoM poccnficxoM yronoBHoM rlpoqecce.

flpe4merou tlccJreAoBaHr,rr Bbrcrynalor 3aKoHoMepHocru o6lercrunsofi

AeficrsureJrbHocrr{, oKa3brBaroulrle Brr4flHne Ha pearll43aul4lo cy6lerrnBHblx rlpaB

JII{IIHOCTI{ B YIONOBHOM TIPOqECCE, HOPMATI4BHO-IPABOBbIC AKTbI, PE|YNI{PYrcUII4E

npaeonofi r4Hcrr4Tyr xoAaraficrB r4 xaro6 B yronoBHoM flpoqecce, TeoperuqecKl4e

rroJroxeHr,rf, yronoBHo-npoqeccy€rnbHoro [paBa, cJIeAcrBeHHat u cy,Ue6H€rf, npaKTIrKa.

Ife.urro Arrccepraq[oHHoro rrccJreAoBaHufl flBlrflercfl, pa:pa6orra'racilIofi

nayrnofi Teopuu xoAaraficrB r{ x€uro6 rar cpeAcrBa 3aITILITbI rlpaB JILITI, BoBJIeIIeHHIIX B

yroJroBHoe cyAonpor43BoAcreo Poccllftcrcoft (De.qepaqnk\ H co3AaHue Ha ee ocHoBe

AaHHOMy

HayK\ v

r4HCTr{Tyra

MexaHr43My Aeficrsonam. B rox{e BpeM.f, vr

3aKOHOAareJIb He yAenqnr AocraroqHofo

xoAaraficrn vr xano6 B YronoBHoM

He cucreMarl43llpoBaHHble o6parqenux

Teoperlrrrecroft MoAenr4 MexaHr43M a peurBaIII4I4 npaBa Ha xoAaraficrso Ia Nalo6y xar



Sopvru BbrpaxeHr4{ Ha3Haq eHvrfl. yronoBHor-o cyAorlpol43BoAcrBa, o6ecuequnarouleft

e$sexrurHyro 3arrIHTy npaB r4 cBo6oA Jrr{rl, BoBJIeTIeHHIIX B yronoBHrtft upoqecc.

B coorBercrBr4v c onpeAenesHofi uenbro 6ulu cQopuynl4poBaHbl 3aAaqu'

Koropble, cy Afl rlo coAepxaHlrlo anropeQ e P T &, BbIrIoJIHeHbI.

Hayvuaa HoBrr3Ha [ccJreAoBaHrrfl 3aKrloqaerct B rlepBylo oqepeAb B

opr4rprHaJrrnofi nayruofi v4ee o eALrHoM Ha3HaqeHI{n yronoBHoro cyAonpou3BoAcrBa,

BbrTeKarouleM ug ocHoBHbIX 3a"{aq rocyAapcTBa, pl 3HatII,ITeJIrnofi ponl4 I4HcTI4ryTa

xoAaraficrn vr xano6 KaK sJreMeHTa yronoBHo-rpoqeccyanrnofi Qoprr,rrr,

o6yclouunaroqefi Aocrr{xeHr,re raKoro Ha3HatleHut. Paspa6oran4 TeoperuqecK€u{

MoAenb npaBoBoro trHcrtrryra xoAaraficrn v xano6; o6ocnosaHo yrBep)KAeHI{e o

eAr4HcrBe rrpaBoBoro LrHcrlrryra xoAaraficrs I4 xano6 KaK cpeAcrBa 3aIrIVTbI npaB JII4II'

BOBJreKaeMbrx B yfonoBHoe cyAorrpor,r3BoAcTBo; olpeAeJIeHbI upI43HaKI'I, IIO3BOJT.f,TOIIII4e

ero u4eHuz$uqlrpoBarb v or{eprLtrb rpaHrrubl; c$opurllpoBaHbl rpe6onaunr K

MexaHr{3My peuurr43arlnuilpaBaua xoAaraficrBo I4 xano6y u pa:pa6oraHbl ero ocHoBHbIe

xapaKTepucrvrKvr, coAep)KaHr,re u crpyKTypa. Pa:pa6orana reoperl4qecKaf, MoAenb

MexaHLr3Ma pezlrrrl3arlmilpaBaHa xoAaraficrso u xano6y, rlo3BoJlf,Iolqat oTITIIMULIIbHbIM

cnoco6ou I4crronb3oBarb ero Bo3MoxHocrr{ rro AocrIlxeHI{Io Ha3HaqeHl{f, yronoBHoro

rpoqecca.

Tpe6onanusM HoBI43HII orBerlalor v Psr, Apyrl4x uoloxeuufi.

.{ocronepHocrb pe3ynbraroB I4CCJIE,IIOBAHI4fl

3Mlr4pr4rrecrofi 1azofr, I4ccneAoBannfl, oxBarblBarorqeft

r4ccrreAoBaHHble 6olee qeM 3a 20 ter c 200I to 2021 rc.

C rroJlo)KllTelruoft cropoHbl Heo6xoAIlnao orMervrb

ony6nuroBaHHbrx ArlccepraHToM HayqHbrx rpyAoB - 48, B ToM ql4cJre 4 uouorpa$uu u

22 uaymbre crarblr B xypHanax, BKJrrorreHHbIX n <flepeueHb peIIeH3I{pyeMbIX HayrIHbIX

usgantuit, B Koropbrx AonxHu 6uru ony6rr,rxoBaHbl ocHoBHbIe HayqHble pe3ynbrarbl

Auccepra\ufi ua cor4cKaHue yreHofi crerreHrr KaHAI4Aara :oayK, Ha coPlcKaHve yvenofi

crerreHu AoKTopa HayK). 3ro cnuAerenbcrByer o6 aupo6aquu ocHoBHbIX rloJlo)Kewwir

Ar4cceprar{I4r{. Kporrae roro, ocHoBHbre rroJloxeHllf, AoKnaAblBaJrvrcb Ha HayqHo-

o6ecueqena Aocrofiuofi

AaHHbIe flon)rqeHHble vr

AOCTaTOqHOe KOJII4TIeCTBO

npaKTr{rrecKr,rx roH Qepenqu{x p€Bnu qHblx yponHeft .



Marepualu Atrccepraqr4oHHoro HccJreAoBaHr4fl BHeApeHbI B [paKTuqecKyro

AerreJrbHocrb opraHoB rrpeABaprrreJrbHoro paccneAo BaHvtA, AetrenbHocru CyAe6uoro

AelapraMeHTa Pecny6mtru TarapcraH, AAnorarcxoft ualarrr Pecny6tuxu Koutt, a

TaKXe n yue6nyrc AetTenbHocrb ps4a o6pasonareJlbHblx oprauu:aqufi.

Msorue noJro)KeHru vr BbrBoAbr aBTopa xopouo apryMeHTI,IpoBaHbI vr

y6e4urenbHbr.

Cne4yer corJracr,rrbc{ c pa"rpa6orarrHbrM aBTopoM roHtrLIeM (HayrlHaf, Teopus

xoAaraficrn v xzuro6> KaK cpeAcrBa 3arrlrrrbr npaB rl4rrHocrl4 B yronoBHoM

cyAorrpor43BoAcTBe, oxBaThrBaroulnM ee ocHoBHbIe IIOJIOXeHI4', CTpyKTypy,

3aKoHoMepHocrr4, cQoprr,ryru4poBaHHbre rrpr4Hrlnrrbr, Ha Koropblx 6a:r.rpyercfl, AaHlnaA

reoprar ( llonoxeHr4e 3, nuueceHHoe Ha 3aql4ry, e. 15-17); cqllraeM Bo3MoxHbIM

noAAepxarb aBTopa B ero rrorrbrrKe pa3lpaHr4tll4Tb rloH.url4t <xoAaraficrBo) I,t <<xano6a>

(flonoxenue 4, BbrHeceHHoe Ha 3arrlr4Ty, c. 17) 14 or aH€LIIorHqHo rIorIMeHoBaHHhIX aKToB

rocyAapcrBeHHbrx opraHoB 14 AonxHocrHbIX nuq (llonoxenue 5, BbIHeceHHoe Ha

3arllrry, c. l8); c nayruoft ToqKr{ 3peHr4r 6esynpe.reH BbIBoA aBropa orHocuTeJrbHo

MexaHu3Ma pealwrcaqur4 rrpaBa Ha xoAaraitcrsa u xaro6u (llonoxeuue 7, BbIHeceHHoe

Ha 3aullrry, c. l9). O6orarznra apceHan yronoBHo-npoqeccyanrHoft HayKI4 raKI,Ie

rpeAnoxeHl/.fl KaK: rrpr43Harb cyrqecTBeHHbrM HapyrrreHueM yfonoBHo-[poqeccy€ulbHoro

3aKoHa He p€BperxeHue, nn6o HecBoeBpeMeHHoe pa3peIIIeHI4e, tu6o orKa3 B

yAoBnerBopeHr{u xoAaraftcrea (xano6u) rurra, BoBreqeHHoro B yronoBHoe

cyAonpou3BoAcrBo (c.2I); xnaccuSnrlrlpoBarb xoAaraficrna Ha sBoqHble kr

ycMorplrrenbHbre (c.20-21); npeAcraBrrrorcq uHrepecHbIMI4 kr rlpeAnox{elrrafl

Kacaroqr4ecq o6qsareJrbHocrr4 paccMorpeHLrfr r,r p€BpelueHkrs. cyAoM xoAaraficrr (c.23);

o pacrur4peHrle rroJrHoMovufi nporypopa uo paccMorpeHl4lo xa-no6 Ha AocyAe6norvt

rrpor43BoAcrne (c. 46,48). BHsrrnarcr r4Hrepec 14 Apywre npeAnolxeHnfl 1^{eHoro.

OAnarco KaK v nro6oe Hayr{Hoe vccneAoBa:r,tre) ranHay' pa6ora coAep)KI,IT

ALTCKyCCI4 OHHbre rrOJrOXeHLrr :

1. CoucrareJlb HeoAHoKparHo yKtrblBaer (c. 1 9-20, 43-44 anropeQepara) uro

npaBo Ha xoAaraficrna u xzuro6rr flBrrs.ercfl. AIcIo3IITI,IBHIIM [paBoM JII4II, BoBJreqeHHbIX

B yronoBHoe cyAorrpou3BoAcTBo, r4 HLIqefo He roBopLIT o Bo3MO)KHOCTLI nOAar{V

xoAaraficrB r4 )Kzlrro6 luqarvru, npeAcraBnrroulr4Mlt LIHTepecbI yqacrHl4KoB yronoBHoro



[poqecca, Harrpr4Mep 3auIr4THr,rKaMLr o6uaHseublx I4JII4 rlpeAcraBurelrfrMr rloreprleBluux.

flolaraeu, r{To Ha 3arrlr4Te cor4cKarenrc [peAcraBLrrcg. Bo3Mox(Hocrb BblcKa3arb cBoe

MHeHLre orHocr,rreJrbHo rlelecoo6pa3Hocrr4 o6parqenvfl c xo1araftcrsauvr v xalo6anau

KaK or o6suHselaoro HJrLl [oreprreBruero, TaK v or r4x 3arqlrrHrrKoB 14 rrpeAcraBnrereft.

orcyrcrBrre B TeKcre anropeSepara2. O6pautaer Ha ce6s, BHrrMaHue

rlpeAnoll(euuit aBTopa ro rroBoAy BHeceHVq ugueHenHfi u Aonolnenzfi B TeKcr

yronoBHo-npoqeccy€rnbHoro 3aKoHa. Hecvrorpfl Ha ro, qro aBrop yKa3brBaer (c.53) na

paspa6orauHrtfi unr flpoerr @e4epanbHoro 3aKoHa BHeceHr4r,r r,r3MeHeHr4ft s YroroBHo-

rpoueccyalrHufi KoAeKc Pocczficrofi @e4epaqvn,

anropeQepara AoJrxeH coAep)Karb yKa3aHr,rr Ha

3AKOHO.IIATCJIbCTBA.

CQopir,rylzpoBaHHble B or3brBe 3aMerrarrvfl. Hoc{T ArlcKyccr4onnrrfi xapaKTep, He

yM€ultlor 3Har{I4MOCTI{ Ar.rCCeprarILrOHHoro t4ccneAoBaHvrfl) He onpoBepfaror efo

rIoJIo)KeHZt v BbIBoAbr, a HanpaBneHbr Ha 4alruefiruee pa3BlaTue u:6pannofi

COLICKATEJIEM TEMbI.

O6rqee rIoJIo)KI{TenbHoe BrrerrarJreHr,re o pa6ore O.A. MaxcurvroBa ocHoBaHo Ha

IOHLIMaHI4LI TOIO, rrro OHO flBrflercfl opI4rLIHanbHbIM, caMocrotreJlbHblM, IIeJIOCTHbIM,

crpyKTypLtpoBaHHbIM, HayqHhrM TpyAoM, rleJrb Koroporo Aocrr4fHyra r.r nocraBJreHHbre

paspa6orarr apryMeHTr{poBaHHbre

HOBr43Ha 14 TIeHHOCTb KOTOpbTX He

.{uccepraqus Olera AnexcaH4poBr4rra Marcuuona <Xo4arafrcrsa u xalo6rr xar

Qoprr,ra BbIpaKeHLrfl Ha3HaqeHr4.f, yronoBHoro cyAorrpor43BoAcrBa)), rro clerln€urbHocrr.r

12.00.09 VrorosHHfi rpoqecc (ropu4ravecKr.re Hayxu) flBrflercfl HayqHo-

rnzuruQraraqzonnofi pa6orofi, BbrBoAhr r4 rrpeAno :xeHr4fl roropofi npeAcraBJr{ror co6ofi

KpynHoe Ha) {Hoe Aocrl4)KeHpre u peueHr4e uayrHofi upo6neurr, r4Meroulee Ba}KHoe

II orI4TI4r{eCKOe, COqU€IJrbH O-3KOH OMI4qeCKOe, KynbrypHoe 3HarreHrr e.

lnccepralll4oHHoe I4ccJIeAoBaHUe Ha reMy <Xo4araftcrBa r,r Na-uo6u rar< Sopvra

BblpaxeHLrfl Ha3HarIeHLIfl yfOnoBHOrO CyAOnpOr43BOACTBa)) COOTBeTCTByeT Kpr4TepvrflM)

ycraHoBneHHbIM n u. 9-11, 13-14 lloroxeukrfl o rrpucprAeHkrkr yqeHbrx creueHeft,

yrBepxAeHHoro llocraHonJreHrleM llpanrarelbcrBa Pocczficrofi @e4epaqzz or 24

IIOJIafaeM, IITO LI TeKCT

BO3MO)KHbre KOppeKTr4pOBKr4

3al.aqu pelleHbr, qTo Iro3Bonvno efo aBTopy

froJloxteHr4t, BbIHocI4MbIe Ha 3arIIIITy, HAyqllafl

Bbr3brBaer couueHufi.



ceHrr6pf, 2013 r. J\b 842 (" p"a. or 1l .09.2021 r.) x Allcceprallvrflv'HacoucK€lrlne y'renoft

ee aBrop Marclauon Oler AlexcauApoBl4tl

yueuoft crerIeHI,I AoKTopa rcpllAuqecKl4x HayK

rpoqecc.

OrsHe rroAroroBJreH:

AoKTopoM ropr.rAlrqecKlrx HayK, upo@eccopoM, npo$eccoporvr xaQeaprr yronoBHoro

rpoqecca r4 oKcreprnoft AerreJrbHocrr4 OfEOy BO <r{ens6uucrcufi, rocyAapcrseHHrrft

yHr,rBepcr,rTeD)

p/. p{;.rf/14.

crerreHn AoKTopa rcpuAuqecKl,Ix HayK, a

3 acnylr(r.r B aer rrp u cy)KAeHLIt eruy u cx ovt ofi

ro crerlrl€LrrbHocrl,I 12.00.09 - yrolonHrtfi

CneAenur o6 anrope:
Cepreen AHqpefi Eopnconnu,

AoKrop IopI,IAnqecKIlx HayK (HayvHar cneqll€lJlbHocrb - 12.00.09),

q An4peft EopHconuv Cepreen

npoQeccop (yuenoe 3BaHr{e no ra$e4pe yronoBHoro rlpoqecca LI KpnMl,IHalncruru)

npoQeccop xa$eapbr yronoBHoro rpoqecca r4 sKcrleprnoft AesreJrbHocrl4

@e4epanrHoe rocyAapcrBeHHoe 6ropKerHoe o6pa:onareJrbHoe yqpel(AeHlle Bblclxero

o 6p a:o n aH Ia-s ((r{en s6wlacrcnir ro cyAap crnenH rr ft yH H B ep c Hrer)
454001r. r{enq6uHcK, yrl. Eparren KarunpIlHbIX, A. I29 xa6.3l0
TEJI.
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