OOBbeAMHEHHBIH AUCCEepTALIMOHHBII

COBET IO 3alllMTe AHCCepTalMil HA COUCKaHHe
YUCHO# CTENEeHH KaHANWaTa HayK, Ha CONCKaHUe
YUEHOM cTeneHu 10KTopa Hayk 99.2.090.02,
cosnanHoro Ha 6asze ®I'AOY BO «Ilepmckuii
roCy/1apCTBEHHBIH HAllMOHAILHBIN
HccaeaoBaTeIbCKUil yHUBepeuTeT», PI'EOY BO
«YJIbSIHOBCKHI roCy1apCTBeHHBI YHUBEPCHTET

432970, r. Y absiHoBck, yi. JI. Toncroro, a. 42

OT13bIB
Ha aBTopedepat anccepranuu Jareimosa Jdenuca HanieBnua «Cucrema crioco6os
3aLIMTBI paXJaHCKUX NpaB B Poccuniickoit eneparuiny, npeacTaBieHHON Ha COMCKaHNe
YUEHOH CTEMeHHU JIOKTOPa IOPHAMYECKUX HayK 110 Hay4HOH crenmanbHocT 5.1.3. YacTHo-

MPaBOBbIe ([IMBUIMCTHYECKHE) HAYKH

3auTa npaB W cBOOOA uENOBEKA M IPAKIAHMHA BBICTYIAET B KAYECTBE
KOHCTHTYUHMOHHOIO NPUHIMIIA, BK/OYaolas B cebs NMpaBOBYIO BO3MOMKHOCTL 3allMILATD
CBOM MpaBa ¥ CBOOOABI BeeMHM CrocobamM, He 3alpelleHHbIMH 3aKkoHOM (cT. 45
Koneruryuun P®). B cucreme crnocoGoB 3ammTel 1paB ¥ ¢BOGOJ GO/IbLIAS POJib OTBOJUTCS
FPAKIAHCKO-NIPABOBLIM croco0am 3alunThl. Kas/pli MpaBoBOM MHCTHTYT TOIBLKO TOrZA
MOXET ObITb 3((EKTHBHBIM, KOrJa Ha 3aKOHOJAATEJLHOM YPOBHE (opmanH3oBaH Bech
MEXaHU3M €ro peanusanni. [[puMEeHUTENbHO K MHCTUTYTY TPask/1aHCKO-TIPABOBLIX CIIOCOBOB
3AIMTBI TPAKAAHCKUX TPAB JAMCCEPTAHT CHOPAaBEUIMBO 3aMEYaeT, YTO  OTEeUeCTBEHHOE
FPAKAHCKOE 3aKOHOMATE/ILCTBO HE ONEPUPYET JIeralbHbIMU JeDMHUIMAMH 3alMThl (MK
OXpaHbl), (JOPM 3alUTHI, @ TAKKE CIOCOOOB 3ALUMTEI, HE COACPKHT CHCTEMBI CIIOCOGOB
3ALUMTE! MPAKIAHCKUX [1PAB U CKOJILKO-HUOY /b BHATHOTO ajlrOPUT™Ma BBIOOpPA HAISHKALLEro
crocoda 3amKThl, YTO OKa3blBACT HEraTMBHOE BIMSHHE HA COCTOSHHE 3allMINCHHOCTH
CTOPOH Ipa’k 1aHCKOTO NPpaBOOTHOLIEHHU, O0eCIieYeHne pa3yMHOro GajaHca HHTEPECOB ero
YHacTHUKOB. Bee 9TH 00CTOATEILCTBA TOBOPSIT O HEAOCTATOUHON Y)(EKTHBHOCTH AaHHOIO
HHCTUTYTA. B 9THX yCIOBMAX MCCIeN0BaHIE CHCTEMBI CIIOCOGOB 3aMINTHI MPAKIAHCKHX [pas
B paMKaX JHCCEPTALMOHHOIO WCCIIC0BaHMs BIOAHE ONpaBAaHHO. JlaHHOe HayuyHOe
HAMPABICHNE UMECT MOJl COOOH CONMIAHYIO JOKTPHHY, NPEACTABIEHHYIO B AHCCEPTALHSX,

MOHOrpagusax ¥ cTathsix. B To ke BpeMs, MHOrue paloThl MOCBSIIEHB OTAEIbHBIM
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crocodam 3allMThl IPak/1aHCKUX 11PaB M OCHOBAHHAM HX Kiaccudukaumu. LlemoctHas ke
LMBHJIMCTHYCCKAs KOHLEMIMs CMOCO00B  3allMThl IPaXKAAaHCKHX [PaB, CO37aroLast
JICUCTBEHHBII MeXaHH3M PaK/1aHCKO-IIPABOBOH 3allIUTHI, 0 CHX [0pP He chopMyIMpPOBAHA.
[lpencraBnsiercs, uro mnpemnoxenHas J[.H. JIaThIMOBBIM KOHUENLMS CIOCOGOB 3alllUThI
TPAKIAHCKUX MPaB YCTPaHsET HMMEIOUIMecs npodeibl B HayKe IPaykJaHCKOrO MpaBa U
Hanpas/IeHa Ha JOCTHIKEHHE IPPEKTHBHOCTH HCCIIELyEeMOro HHCTUTYTA,

Cpexu npejuiaraemblX B JIMCCEPTAllMM HOBBIX IOIOKEHHH, CBU/ETEILCTBYIOLINX O
JIMYHOM BKIa/ie aBTOpa B pa3sBUTHE HAayKHM IPaKJaHCKOro IpaBa, K Haubojee 3HAUMMBIM
MOKHO OTHECTH B TOM YHCJIE CIICAYIOLIHE:

l) ompenenenne «crnocoba 3alMTB IPakIAHCKMX [IPaB», B KadyecTBE KOTOPOro
MPEeUIOKeH «KOMOMHHPOBAHHBIH MOJAXOM», AOMYCKAIOIIMH HCIONbL30BAaHUE B EIHHOM
TEPMUHOJIOTHYECKOM Py TaKUX [OHATHH, KaK «IIPHEMBD», «CPENCTBA», «MEphD»,
OTpaKarolllie pasIHiHbIe CBOHCTBA yKa3aHHOH IOPUAMYECKOi KaTeropui;

2) mpejnioxkeHre JuccepTaHTa 00 OnpeieTeHHH UCYEPIBbIBAIOIIEr0 NepeyHs YCI0BUil
MPUMEHEHHS Ha/lIeIKalIero crnocoda 3alluThl MPaX/IaHCKUX MPaB, BKIIOYAIOILEro B celst:

a) NPUHAUIEKHOCTE CyOBEKTHBHOIO IPakJIaHCKOro MpaBa YIPABOMOYEHHOMY JIHILY,
ambo iy  (AMuam), B WHTEpecax KOTOPBIX B YCTAHOBIEHHBIX 3aKOHOM CIIydasx
MPUMEHSIETCs 3aLuTa;

0) Ha/MuHe HAPYLIEHHOIO WIM OCIApHBAEMOro Mpasa (HAIMYHOE HAPYLIEHHOE [1paBo
00YC/OB/ICHO COCTOABLUMMCA MPaBOHApYIIEHHeM JHO0 MOCAraTe/IbeTBOM Ha [PaBoO, B TO
BpeMsl Kak OCIapHBaeMoe NMpaBo — YIpo30ii HapyLIeHus);

B) HampaBleHHOCTb H30paHHOrO crmocoba Ha JOCTHIKEHHE Leldell  3aluThl
CYOBEKTMBHOIO IPaik/1aHCKOro IpaBa;

I') COPa3sMEpPHOCTb U30PAHHOrO cnocoba NOCIeACTBHAM HapyLieHUs IuG0 ocrnapiBaHus
npasa;

1) COOTBETCTBHE M30PaHHOrO crocofa 3allMTBl XapakTepy HapylleHHs B ClIydasx,
YCTaHOBJICHHBIX 3aKOHOM,

ABTOPOM CIPABEIMBO YKa3blBAETCS, YTO MPABOBBLIM I10CIEACTBUEM HECOOIIONEHHS
YKa3aHHBIX YCIOBHH (OTCYTCTBHE JIHOOOr0 M3 YCIOBHit) JOMKEH SABISTLCS OTKA3 B 3aLUTE
CyOBEKTHBHOIO MPAKAaHCKOrO MpaBa;

3) ynopsiodeHHe crnocoOOB 3allUThl IPAKIAHCKMX MPAaB HAa OCHOBE CHCTEMHOTO
MOAXO0/a, MPEANO/IaratolIero KOHCTATAIUI0 CHCTeMooOpasyioniero Gaktopa — e/lb 3alliThl

I'PAXIAHCKUX TIpaB, MmoJ KOTOpOﬁ MPEAJIOKEHO NMOHUMATh KOHEYHBIHN PE3YALTAT NPHUMEHECHH



criocoba 3alliThl IPakIaHCKUX TMpaB, Ha JOCTHKEHHE KOTOPOIO HemoCpeICTBEHHBIM
00pa3oM HampasJieH NMpUMeHsIeMbIH criocod;

4) NpeIUIOKEHHBIH MepeueHb HeNell 3aliMThl MPaXIAHCKUX [PaB: BOCCTAHOBIIEHHE
[MOJIOKEHHS, CYLIECTBOBABLIEIO /0 HEraTUBHOIO BO3AEHCTBHMs Ha MpaBo; IpecevyeHHe
JCHCTBHMH, HAPYLIAIOIMX NPaBo MO0 CO3MAIONIMX YIPO3y HAPYIIEHHs ITPaBa; KOMIICHCAIHIO
MoTeph  OT  HapylIeHWs  NpaBa; YCTPaHEHHWE MPABOBOH  HEONpeJeleHHOCTH B
PAaBOOTHOLICHHSX CTOPOH.

[lojpnepxuBas B LeJIOM IIpEACTAaBICHHbIE B AMCCEPTALMOHHOM HCCICAOBAHHMH
[IOJIOJKCHHS W BBIBOJIbI, COJACpiKaHHEC aBTOpedepara BBI3BIBACT OIpee/IeHHBIE BOIIPOCH,
TpeOyroLue NOsICHeHUS:

1) Ha cTp. 3 aBropediepara aBTOp, roBopst 00 aKTyalbHOCTH TEMbl HCCIIeIOBAHUSL,
yKaspiBaeT Ha notpedHoctH uMdpoBoi  TpaHcdopMmanuu, 0003HAYeHHBIE Y Ka3oM
Ipesnnenta P@® or 21.07.2020 Ne 474 «O HauuoHaNbHBIX LedsX pasBUTHA Poccuiickoii
®ejepannn Ha neproz 10 2030 rojga»; uTO «CTaTyHpOBaHWE HU(POBLIX MPaB Kak HOBOIO
00BEeKTa TIpaXIaHCKUX MpaB, UHAPOBLIX (UHAHCOBLIX AKTHBOB M HHBIX 9JEMEHTOB
UHGPOBOI SKOHOMHMKH CTABUT BOMPOC O KPEaTH3aLMK CIIOCOOOB 3allMThl FPAaskIaHCKHX [1PaB
MpH OJAHOBPEMEHHOH afanTaluuy CyLIECTBYIOLICH CUCTEMBI K OTHOILEHUSIM, OCI0KHEHHBIM
UH(POBBIM KOMIIOHEHTOM. OYEBMIHO, YTO TPABOBOE PEryIHPOBAHUE CIOCOGOB 3ALUTHI
JOMKHO  CONCHCTBOBATD MHCTHTYLHMOHANBHBIM I11pe00pa3oBaHMAM, OCYIICCTBISEMbIM B
Poccuiickoit dexepauuny.

K coxanennio, u3 copepkanus aropedepara He BHIAHO, YTO MMEHHO NPEIOKEHO
aBTOPOM JMCCEPTAllMK B paMKax JaHHOH 3a/1auH;

2) BOMPOC O KPHUTEPHAX U KIaCCH(PUKALMH CIOCOOOR 3AILUTBI MPAK/IAHCKUX IPAB
ABJISICTCS OCHOBOMONAralolMM JUlsl TeMBl HCC/eloBaHusA. B Hayke rpaxmadckoro mpara
AQHHBIC BONPOCHI HCCIEA0BAINCH M APYTUMH aBTOpaMu (Hampumep, A.A. JIoGpoBonbekui).

Ha ny6iuunoli salure guccepranTy cieayeT MOKas3aThb, B 4eM 3aKJIF0Ya0TCA
NPUHIATIHATBHBIC [IPEMMYILECTBA IIPEUIOKEHHOI0 UM KPUTEpHs, a Takke Kiaccu(DUKaLuu
CHOCOOOB  3alUMTBI  IPAKAAHCKMX 1PaB B CPABHEHUH C MHBIMH KPHTCDHAMH W
Kj1accH(UKalMe, pe/UIoKeHHbIMU APYTHMH aBTOPAMH;

3) B rojoxeHusix Ne 5 u Ne 6, BLIHOCHMBIX Ha 3alHTY, ABTOP YKa3blBaeT Ha
TIPUHLIATIB! aHTVI0-AMEPHKAHCKON M KOHTHHEHTAIBHOH Mojenel MpaBoBOro peryaupoBaHus
Croco00B 3alUTHI MPAXKaHCKHX MPaB.

CuestyeT 1 M3 5TOr0. YTO AaHHbIe IPUHIMIBI COPMYTHPOBAHBI HM CAMOCTOSTENBHO

(OHI’I HC 3aKpPCIICHbI B I1PpaBOBBIX aKTax, OTCYTCTBYHOT B AOKTPUHAJIbHBIX HCTOYHHKAX U
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T.4.)?7 B npoTHBHOM cinydae Bo3HuKaeT BOIIPOC O HAy4yHOW HOBHM3HE T[0JOKEHUIL,

BbIHCCEHHBIX Ha 3allHUTY.

JlaHHbIE  BOMPOCHI HOCAT  YTOUYHSIOLIML XapakTep W HE BIMAIOT Ha OOLIYIO
HOJOKUTENLHYIO OUEHKY JMCCEPTallMOHHOrO HeenenoBanus [ H. Jlatbinosa.

Conepxanne aBropedepara mo3sosiser NMPUHTH K BBIBOJY O TOM, YTO JMCCEPTaLys
Jlareimosa Jlennca HaunweBuua na Temy: «CucTema crmocoGoB 3aluThl Ipa)IaHCKUX MpaB B
Poccuiickoii ®esepaunuy BbINOIHEHA HA BbICOKOM Hay4HOM YPOBHE, 00Jajaer Hay4Hoit
HOBM3HOH,  HMECT  NPaKTHYECKYI0  3HAYHMOCTD, COOTBETCTBYET  TpeOOBaHHUsM,
fpeavssisieMbiM  Tlooxennem o npuCykIeHHH  yyeHpIx CTCIICHEH, YTBEPIKIEHHOro
[locranosnennem [lpasurensctsa Pd or 24 ceHTsiOpst 2013 roza Ne 842 (B pex. or
26.09.2022 r.), a ee ABTOp  3aC/y)KHBAeT [PUCBOGHUS YYEHOH cTeneHu JIOKTOpa

IOPHAMHECKHX HAYK N0 creuuanbHocty 5.1.3. YacTHo-npaBoBbie (UMBHIHCTHYCCKHUE) HAYKH

(FOpHIHYECKHEe HAYKH).

Or3eiB  noarotosnen B.B. Ksauunoii, O0CyXJeH Ha 3acelaHuu Kajeapsl

HPCAIPHAKMATE/IECKOrO, KOHKYPEHTHOTO M 3KOJOrMYECKOro [pasa (nmpotoxon Ne 3 or
01.11.2022 r.).

3aB. kadepoii mpeaAnpuHUMATEIbCKOrO, Ksanuna B. B.

01.11.2022r.

KOHKYPEHTHOTO 1 KOJIOrMYECKOro Mpana
OIr'AOY BO «lOVpI'Y (HUV)»

AOKTOP FOPHAMYECKUX HayK, podeccop

(cnenmansrocTs 12.00.03 - I'pakanckoe npaso; IpeANpHHUMATENBCKOE TPABO; ceMeifHoe
paBo; MEX/IYHApOJIHOE YacTHOE IPaBO)

DejlepallbHoe  rOCYAapCTBEHHOE aBTOHOMHOE 00pa3oBaTeIbHOE yUpekKNeHHE BBICLIEro
obpaszosanusi  «lOxHo-Ypanbeknii FOCYNapCTBEHHbIH ~ YHUBEPCUTET  (HALMOHAIBHBIIL
HCCIIC0BATE/ILCKUH YHHBEPCHTET)»

454080, Ypansckuil desepanbHblii oKkpyr, YenaOuHckast obnacts, T. Hensabunck, npocr.
B.W. Jlenuna, 1. 76, anpec 3MEKTPOHHOHN nouThl: info@susu.ru
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