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OT3bIB

Ha aBTOpedepar muccepranui AHTOHOBa AHIpes Hukonaesn4a
«PacceoBaHre IPECTYIUIEHHH B YCIOBUAXMEXTYHEPOLHOTO BOOPYKEHHOTO
koH(MKTa(IIpaBoOBOE 00ECIeYeHHE, OpraHU3alus, METOIMKA)»,
IIpe/ICTABIEHHON Ha COMCKAHHE YIEHO! CTeNeHH I0KTOpa FOPHAMICCKUX HAYK
o crernuaabHocTH S5.1.4. — YT0oJI0BHO-IIPaBOBBIE HAYKH

AKTYalbHOCTh MCCEPTAMOHHOTO HCCIENOBAHUs AHTOHOBA AH. npen-
CTaBJIIETCS BECbMa BBICOKOM, TaK KaK OHa 0OyCJIOBJIEHA IeJIbIM KOMIIJIEKCOM TeO-
pETHYECKHMX ¥ IPAKTHYECKHX MPOOJIEM U BONPOCOB, CEA3AHHBIX C OCYIICCTBIICHH-
eM CJIeACTBEHHON paboThl MEXIyHAapOAHBIMHU CIELUANUCTaMH Ha TEPPUTOPHUAX
BOOPY)KEHHOTO KOH(MIIMKTA, IOMCKOM Hauboee dQ ek THBHBIX dbopM OXpaHBbI IIpaB
¥ CBOOOJI JIWII, TaM HAXOJSILIMXCS, B TOM YHCJIE ¥ OKa3aBIIMXCS BOBJIECYEHHBIMA B
IPOM3BOJICTBO [0 YTOJOBHEIM JenaM. B cBoro odepesib BONPOCEH! OXpaHbl MPaBo-
TIOPAIKA HA KOH(IUKTHBIX TEPPUTOPUSIX HE TOJIBKO HE YXOIAT HA BTOPOIA IJIaH, HO
HA0GOPOT, MepPEeMelatoTCs B IEHTP BHUMAHUs C NPUOIMKEHHEM OKOHYaHHs aK-
THBHOW (a3sl GOEBBIX NEHCTBUN M Havaja BCEOOIIEro BOCCTAHOBICHUS ASATENIb-
HOCTH BCEX OCYIapCTBEHHBIX CTPYKTYp. Ha HbIHEIIHEM HCTOPUYECKOM STare, KO-
I'7la Hama cTpaHa ocymecTsiseT CrelnaabHyio BOSHHYIO ONepAlMIo Ha YKpauHe,
AKTyaJbHOCTb JaHHOTO HAINPABJICHHs HAYYHBIX MCCIIEIO0BAHHMH, HECOMHEHHO, BO3-
pacia.

ABTOp TOIXONMT K HCCIENOBAHHE NAHHON TEMBI C y4ETOM HMEIOLIErocs

MEXTyHAPOJHOrO OMBITA H CTAHAAPTOB, KOHLENTyalLHBIX MOJIOKEHUH, METOIUK



paboOTHIMEXIYHAPOJHOIO TI€pCoHala B Tpolecce pacclielOBaHMsl, KaK COCTaBHOM
yacTH KOHIIEMIUU pacclieloBaHus IpecTyIUIeHHH Ha KOHQIMKTHBIX M MOCTKOH-
(IUKTHBIX TEPPUTOPHIX. D10 MPU3BAHO CIIOCOOCTBOBATEL PEIICHUIO 0o0ImmX 1 Ya-
CTHBIX TEOPETHKO-NPUKIATHBIX TTPOOIEM NOCTHKCHUS I[PaBO3aIUTHOrO HA3HAYC-
HHUS YTOJIOBHOTO CyIONpPOU3BOJCTBA: 3AlUTBI IIpaB 1 32KOHHBIX UHTEPECOB JIUL U
OpraHu3alyi, IOTepIEBIIHX OT IPECTYIUICHUH, 3aIIUThl JUIHOCTH OT HE3aKOHHO-
ro ¥ HeODOCHOBAHHOIO OOBHHEHHUS, OCYXKACHUS, OTPaHIICHUL eé mpaB U CBOOOL,
yTO B PaBHOM CTENEHM BAXHO KaK Ha HAMOHAILHOM, TaK W Ha MEXIyHapOIHOM
ypoBHsIX. B mpoliecce HCCIEI0BaHUs aBTOPY yIaJI0Ch 0OOCHOBBIBaTh, YTO TOCTH-
JKEeHHe STUX 33734 BO3MOYKHO IOCPEICTBOM IPHUBICUEHHS MEKIYHAPOAHBIX CIIC-
[IMAJHCTOB, KOTOPOE BO MHOTHMX CHTyalUsAX YXK€e I0Ka3aJlo CBOIO 3hHEeKTUBHOCTD,
XOTS ¥ 3TOT CIIOCO6 He JIMIIEH HEJOCTATKOB, TPEOYIOIIKX YCTPAaHEHHS.

ABTOp yOeIUTENBHO TOKA3bIBAET, YTO HATMIKE METOAUK U BIACIOMIMX MU
CIIENMATMCTOB TI0 BOCCTAHOBIIEHHUIO 3 EKTUBHOU CHCTEMBI TOJIUIENCKOH paboThI
BOOOIIE, ¥ PacCief0BaHUs MPECTYIUICHUH — B YaCTHOCTH, CTAHOBUTCA 0COOEHHO
BKHBIM. B TOM umciie, HeOOXOUMO M 3HaHHE, ¥ OMBIT I10 PacCICNOBaHIIO BOCH-
HBIX TPECTYIUIEHHWI M HPECTYIUIEHWH MPOTHB MEXIYyHapOAHOro IyMaHHUTapHOTO
1paBa, JAIONIUH BO3MOXXHOCTh IPAMOTHO CHOPMHPOBATH 10Ka3aTeIbCTBCHHYIO Oa-
3y, MPaBUJILHO pa3paboTaTh CTPATETHIO OOBUHCHHUS U yOenuTenbHO IPECTaBUTh
03U 06BUHEHHs B cyne. O6O0OIIEHHe MMEIOIErocs Ha CErOfHSUIHAN JeHb
MEXIYHApOIHOIO OIbITa M €r0 MPUMEHEHHE Kak i bopMUpPOBaHUS METOIUK
00y4eHHs], TaK ¥ B IIPAKTHYECKOHN eI TEIBHOCTH, B 3TOM KOHTEKCTE BpsJ JIH MOX-
HO YeM-TO 3aMEHUTh.

MHOTHe U3 pacCMaTPUBAEMBIX BOIPOCOB M MPoOJeM MO0 HEIOCTAaTOIHO
pa3paboTaHbl B COBPEMEHHOW POCCUIMCKOU U 3apyOe)XHOH FOpPHIMYECKON Hayke,
1160 TpeOyIOT MEPEOCMBICIIEHHS B CBETE NIPOUCXOASIIHNX U3MEHECHUN B MEXIyHa-
POIHOM IIpaBe U MPAKTHKE €ro MPUMEHEHHs, CTPYKTYPHBIX M CYIIHOCTHBIX H3Me-
Heruit B OOH, mpyrux MexXIyHapOIHBIX OpraHu3anusx, B CTPYKTYpE ¥ CYLTHOCTH
MEXTyHapOIHBIX 00s3aTenbeTB Poccuiickoi Denepalu, U, KOHEUHO, H3MEHSIO-

el cAMEXTYHAPOJHOM TOUTHYECKOW KOHBIOHKTYPHI.



Cpeny IIOCTaBNEHHbIX Iepesl COOOH IUCCEPTaHTOM 3a/iad MPUCYTCTBYIOT Ta-
K¥e, KaK:BbIABIEHHE (AKTHIECKUX MPEANOCHUIOK IS CO3MAHUST MEXIAYyHAPOIHbIX
CJIe[ICTBEHHBIX MOApAa3/IeNeHUH!, H3yUeHHEe BIUSHUSA MEXTyHAPOIHBIX CTAaHIApTOB
B 06JIACTH IIPaB YeNoBeKa Ha TPOLECC PaccieNoBaHus NPECTYIIeHUH, BBIpaboOTKa
KPUTEpHUEB [OIYCTHMOCTH U NPE/IEIOB OrPAaHNYEHHS IPAB YHaCTHUKOB YTOJIOBHO-
ro mpolecca NMpH POM3BOJCTBE IO YrOJOBHBIM Jiellav Ha TEPPUTOPHAX BOOPY-
JKEHHOTO KOH(MIMKTa;POpMyYIIPOBAHKE BbIBOJA 00 OCHOBHBIX «3a» M «IIPOTHB)
HCIIOJIB30BAHUS BO3MOYKHOCTEN OTIETBHBIX MEXIYHapOIHBIX MOAPAa3JeeHUH M0
pacCle[OBaHMUIO IPECTYIUIEHUH Ha KOH(IUKTHBIX TEPPUTOPHSX, BBIABICHUE HAH-
Goslee OCTPHIX MPOBIEM, CBA3AHHBIX C HAPYUIEHUSIMH OOs3aHHOCTH MO PacCieso-
BAHHUIO TNPECTYILIEHHH MEXIYHAPOIHBIMA CICACTBEHABIMH MOAPA3ACICHUAMH.
Cyzs o aBTopedepary nuccepramii,A.H. AHTOHOB C II0CTaBICHHOU 3a1a4el yc-
IIEITHO CIIPABHUIICS.

JlocTaTouHa M SMIMpUyecKas 0a3a MCCleNOBaHKS, KOTOpas MpEeNCTaBiIeHa
M3y4eHHBIMH MaTepUalaMy CIeJICTBEHHOH M CyleOHOIl NPaKTHKHU, MaTepuaiamu
W3yYEeHHBIX APXMBHBIX €I, N3yYeHHEM MHEHHs MPAKTHYECKHX PaOOTHUKOB, Y-
HBIM MHOTOJIETHHUM OIBITOM IPAKTUYECKOH pabOThI aBTOpa B PA3IMYHBIX MEKIY-
HapoaHbIX cTpykrypax OOH, B TOM umcie IpOBOAMBIUMX PAacCieNOBaHUA BOCH-
HBIX TIPECTYIUIEHHH, a TaKXKe OCYIIECTBIIABLUIAX HAI30D 3a NEATEIBHOCTHIO MEXK-
AYyHapOOHBIX OpraHoB AO3HAHHA Hu HpeI_IBapI/ITeJ'IBHOFO ciaeacrBus.

3aciy)KuBaeT BHUMAHHs MO3MLKS JUCCEPTAHTA O TOM, YTO HEOOXOIMMOCTh
pa3paboOTKK KOHIIENIWH PACCIeI0BaHus IPECTYIICHHH B YCIOBUIX MEXIYHAPOI-
HOT'O BOOPYXXEHHOTO KOH(IMKTa00yCJIOBJIEHA T€M, YTOB MHUPE PETYJAPHO BCIIbI-
XUBAIOT Pa3MYHbIe KOHQIUKTHI, TpeOyoHe BMEIATeIbCTBA MEUPOBOTO coo0rre-
CTBa B COOTBETCTBHMH C HOPMaMH MEXIyHapoOIHOro mpasa. IlosTomy HeoOXoaumo
TIO//IepXKUBATh ONTHMAJbHBIA YPOBEHb FOTOBHOCTH K DEAKIMH Ha MOI00OHBIE CHU-
TyalldH, COIEPXKaTh B pabodeM COCTOSHUM [ICHCTBEHHEIA U anpoOUpPOBAHHBIN Me-
XaHU3M (CIENHAIbHYIO CHCTEMY MEPONPUATUH), OXHUM U3 HEHTPAIbHBIX JJIEMCH-

TOB KOTOPOro B 4YaCTH ''OTOBHOCTH MIPpaBOOXPAHUTEIIbHBIX OPraHOB K paccjieaoBa-



HUIO [PECTYILICHHH ABIACTCA KOHICTIIHA paccieoBaHys TpecTyILIeHHH B yCIIO-
BUSX MEXIYHAPOIHOr0 BOOPYKEHHOTO koHmKTa(cTp. |8 asropedepara).

Takxe BecbMa yJa4HbIM MPEACTABIACTCS BUICHHS aBTOPOM npeaMeTa pac-
CIIeIOBAHMSA B YCIOBHAX MEXIYHApOIHOTO BOOPYXEHHOTO KOHGMIIUKTA, BBIACISIC-
MBIE M TPYIIBI TIPECTYIUICHUH], COBEpIIaeMbI€ B 30HE BOOPYXEHHOTO KOH(IMKTA,
B 32BHCHMOCTH OT CTEIIEHH UX 00YyCIOBICHHOCTH KOHQIUKTOM (ctp. 20 aBTOpEde-
pata).

IIpencTaBiseTcs 0OOCHOBAHHOW MOIKPEIUICHHAs H3y1CHHBIMH peleHusAMH
EBpoOIeicKOro cya 110 TpaBaM 4eloBeKa MO3ULKMsA AUCCepTatTa Mo BOIIPOCY OII-
PUMEHMMOCTH MMEFOIIMXCS TPeOOBAHUH K NMPOBEACHHUIO paccieoBaHu# B OfMHA-
KOBOW Mepe ¥ K MHPHOMY, M K BOCHHOMY BPEMCHHU, O TOM, MOTYT/IOJIKHBI JIA TE
JKe IeHCTBHS BBIIONHATHCS B IOJNHOH Mepe, MM BOSMOXHBI «(COKpAICHM» U
wHbIe u3nepxkku(cTp. 32-33 aTopedepara). OCHOBBIBaACH HA aHAIIN3E CUTYyalHU,
CKJIa/(bIBABIIMXCS [I0 OKOHYAHHMH BOOPYXEHHBIX KOHQIUKTOB, aBTOP CIIPaBE/IMBO
0603HaYaeT MMEIOIIYIoCs MPodIeMy TaK Ha3blBaeMOro «IIPaBOBOro BaKyyMmay, KO-
IZla JTOBOCHHOE 3aKOHOIATENbCTBO HE MOXET OBITh aBTOMATHHECKH MPUMEHEHO.
ABTOpOM TIpEUIaraloTCs HECKOJIBKO BAPHAHTOB PEIICHUA IAHHOH TPOOJIEMEI, a
TaKoKe HEKOTOPbIe KOHKPETHbIe JeHCTBUs [isl O0NerdeHns NOCTIKEHUS HyXKHOTO
pe3ynbTaTa — €AMHOOOPa3HOro MPUMEHEHUS MOHATHOTO BCEM 3aKOHOJATENIbCTBA
(ctp. 34-35 aBTOpedepaTa).

3aciy)KHBAKOT MOAEPKKH €ro YTBEPXKASHHE O TOM, HTO HPOIECC Nepeaatn
MaTepuasIoB el PY «CBEPTHIBAHUNY NSATENbHOCTH MEKIYHAPOIHBIX CJIeJICTBEH-
HBIX CTPYKTYp Kak MHHMMYyM HE MEHEe BAXKCH, UeM caMa X pabota, a TaKxKe O
BKHOCTH y4eOHO-METOJUYECKOH CTOPOHBI MX NESTE/bHOCTH, IIO3BOJISAIONIEH I1€-
peiaBaTh MECTHEIM CIIEACTBEHHBIM OpraHaM 3HaHH: O IIPOTPECCUBHBIX MPHEMaX U
MeTOIax PaccieloBaHus, 3AlIUTEl U MOIIEPKKA CBUjETENIE, OpraHUu3allid MaTe-
PHATEHO-TEXHHYIECKOTO ObecredeHus, YHGOPMAIMOHHBIX TEXHOJOTUH, CTaHIap-
TOB IIpaB YeJIOBeKa (CTP. 49apTopedepara).

BbIHOCHMBIE HA 3aLUTY IOJ0XKEHUs, HECOMHEHHO, MPEICTaBIIAOT Hay4HbBIN

¥ IPaKTHYECKUH MHTepecC.



Bumecte ¢ TeM, B paboreA.H. AHTOHOB2 UMEIOTCS 1 CHOpHBIE, JUCKYCCHOH-
HbIE [IOTOKEHHS.

1. Co3maeTrcsl BIieYaTIeHHEe, YTO Ha KOH(IUKTHBIX TEPPUTOPHAX cOopoM H
peanu3anuen ONePaTHBHO-PO3BICKHOH pHpOpMalliK 3aHUMAIOTCA UCKJTIOUUTETTBHO
BOJCKOBBIE IOpa3eIeHus, ¢ KOTOPbIMHI aBTOP mpeauiaraeT CIEACTBEHHbBIX MO
pasieNleHrsIM COTPY AHI4ATh Ha PasHBIX YPOBHSIX U dTanax JesTelbHOCTH (cTp. 45-
47 asropedepara). HanpamuaeTcst BRIBOL O TOM, 9TO CO3[1aBaeMble CJIEICTBEH-
Hple TOAPA3[e/eHHs OKa3bIBAIOTCs JIMIICHDI «COOCTBEHHBIX» OIEPATUBHO-
PO3BICKHBIX CITYXO ¥ JIOJDKHBI TIOTHOCTEIO moJaraTtbCs Ha «MHUJIOCTHY» BOCHHBIX.
OueBHIHO, 3TO He COBCEM TaK. BO3MOXKHO, 06beM aBTOpedepara He TO3BOJIMI aB-
TOpY JOCTATOYHO BBICKA3aTHCS MO STOMY noBoxy.X0Tenoch OBl yCHIBIIATh KOM-
MeHTapHH aBTopa I10 TOMY TOBOILY.

2. TpexcraBieHne IUCCEPTAHTA O TOM, 9TO y)Xe B HauaJlbHbIA NEPHOJ 1es-
TeTBHOCTH CeICTBEHHBIX MOJAPA3IENeHNH Ha KOH(QIIKTHOH TEpPUTOPUH, Heo0-
XOIMMO CTABHTh B Ka4eCTBE OJHOM W3 JOMTOCPOHBIX 1eJieit TOCTPOEeHHUE YCTOM-
YUBOrO MOTEHIMATA MECTHBIX MPaBOOXPAaHUTENBHBIX OpraHos, YKOMIIJIEKTOBAH-
HBIX CIELHANMCTAMH, TOTOBBIMU K BBITIOJHEHHIO CTOSIIHNX mepen HUMHU 337134 Ha
nomxuaoM yposre(ctp. 37, 49 apTopedepara) sBsSeTCA Ha HAI B3TIAA HECKOIBKO
npeyBenuyeHHbIM. OKOHYaHHME ACATEILHOCTH CIEIMabHBIX CIEeCTBEHHBIX IIOA-
paseeHuil, KOHEUHO, HEOOXOMUMO MPEIBUACTE. Omrako, HO Ha Ha4aJbHOM JTa-
Ie, KOrjaa Kak MUHUMYM HESICCH 06beM TpecTosiiel paboThl, TaKOE IOJIroCpot-
HOE MJIAHHPOBAHUE BPS i OyneT UMETh NPaKTAYECKAN CMBICIT.

BricKa3aHHbIE 3aMEYaHUs HE CTaBsT IO COMHEHHE o0wIelt TOJIOKATENLHOM
omenku qucceprauuu A.H. AHTOHOBA.

Kak ciefyer u3 aBTopedepara, pe3ybTaThl JUCCEPTALHOHHOTO UCCIIE0BA-
HUS HOCTATOYHO ApoOMpOBaHbl B TATUACCATH paboTax aBTopa, B TOM 4HCIC B
(Ba/aTH OJHOM, OIyONMKOBAHHOK B PELCH3UPYCEMBIX Hay4HBIX XKypHalax, peKo-
MmeroBaHHbIX BAK MuHHCTEPCTBA oGpazoBanust ¥ Hayku PD, a TaxKe OBLIM UM
IOJIOXKEHBI Ha TSATHAAIATH KOH(pEpEHIUAX ¥ CeMUHApaxs MEPUOA € 2008 mo 2022

ron B Poccun u 3a pybexom.



Copepxanue aBTopedepara CBHACTEIBCTBYET O TOM, 4yTO JIUCCepTaIus
A.H. AHTOHOBa SIBISETCS CAMOCTOSATENbHONU Hay4HO-KEAIUQHKAIMOHHOM pabo-
TOM, B KOTOPOH CONEPIKATCS PElleHne HayqHOH 3a/aqn, UMerolell 3HaueHue 1S
pasBUTHS HAyKH YrOJIOBHOIO Iporecca. CopMyTMpOBaHHBIE B paboTe MOJIOKe-
YIS, BBIBOJbI M TIPEUIOKEHHS MOTYT ObITh HCTIONB30BAHAI IIPH IPOBEICHUH Hay4d-
HBIX MCCIIeI0BaHMi, B IPAaBOTBOPYECKON H IPaBONPUMEHUTENLHON NeSATENbHOCTH,
a TaKKe B NPEOJABAHAK YrOJOBHOTO MPOIECCa U CHEIKYPCOB B BRICIIMX y4e0-
HBIX 3aBEJICHUSX.

Cyns no aBTopedepary, AucCCepTalus «PaccrenoBaHue MPECTyIICHUH B yC-
JIOBUSIX MEXIyHApOTHOTO BOOPYXEHHOIO KOH(IHUKTa (IpaBoBOEe OOecredeHue,
OpraHM3alKs, METOINKA)»,IPSICTaBIeHHas Ha COUCKAHNE yYEHOH CTENEHH JIOK-
TOpa IOPUAMYECKUX HAyK M0 CHEeHHATbHOCTH 5.1.4. — YroloBHO-IIpaBOBbIC HAYKH,
COOTBETCTBYET KPHTEPHSIM, KOTOPBIM JIOJDKHBI OTBEYATE JUCCePTaliy Ha COMCKA-
HHUE YYEeHO! CTEIIeHH J0KTOpa HayK, yCTaHOBJICHHBIM dopme oTBeuaeT TpeOOBAHHU-
am o 9-11, 13 u 14 TlonoxeHus O NPUCYKICHUU yHCHBIX CTENeHel, yTBep-
JJenHoro mnocranosieHueM IlpaBuTenbCTBa Poccuiickoit  Penepanuu  OT
24.09.2013 Ne 842 (pen. ot 26.01.2023), a ee aBTOp — AnToHoB Annpeit Hukonae-

BUY 3aCIy>)KUBACT NPUCYKACHUA HCKOMOM yquOﬁ CTEIEHUA JOKTOpA FOPUAUICCKUX

HayK.

ITpodeccop Kaheapst

OIEepaTUBHO-PA3BbICKHOH NEeATEIbHOCTH B OB/l
Canxr-Iletep6yprexoro ynusepcutetaMB/I Poccun
JIOKTOp IOPHIMYECKHX HAyK, TTpodeccop .
«44_» mapta 2023 T. <.

—A'B. IllaxmatoB

[1laxmaToBATekcanap BraguMupoBuy
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