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OT3bIB Ha aBTOpedepaT ANccepTANHH Y CTHHOBON AHMKETHKH
BaagumupoBHbl «I'paxIaHCKoO-NpaBOBasi 0XpaHA HHTEPHET-BeIAHHS
CPaBHHUTEILHO-NIPABOBOE HCCJIeJ0BAHHE)», IPeICTABJIEHHOH HA COHCKAHHE
Y4€HOH CTeneHH KaHAHJaTa I0PHIHYEeCKHX HAYK No cnenuajbHocTH 5.1.3.
YacrHo-npaBoBble (LHBHINCTHYECKHE) HAYKH

B Hacrosimiee BpeMms HCCIENOBaHUS, IOCBSIICHHBIE aHAIM3y MPABOBBIX
OTHOILUCHU B BUPTYaJbHOW Cpe/ie, PECTaBIsIOTCS JOBOJIBHO aKTyalbHbIMHK. [Ipu
OOBSICHEHMH BBIOOpPAa TEMBI HCCIEAOBAHHUS ABTOP I10KA3BIBAET, UYTO OOBEKTHI
CMEXHBIX IpaB NpeIHa3HAYE€HbI YAOBJIETBOPATH HEMaTepHaJIbHbBIE IMOTPEOHOCTH
YYaCTHHUKOB TpakfaHCKoro obopora. OOHHM U3 HaIpaBleHHH, KOTOpoe TpebyeT
MOBBIIIEHHOI'O BHUMAaHHUs, OCOOEHHO B COBPEMEHHEIX COIMAIBHO-IOIUTUIECKIX
peanHsx, sBIKIeTCsl pa3paboTKa HENPOTHBOPEYHBON KOHLENUUH TIPaXIaHCKO-
IPaBOBOX OXpaHbl BEIIaHHS B ITOOANBHON KOMIBIOTEPHOU ceTw KHTepHeT c
y4eToM cobmoneHus O6anaHca dYacTHOro u myGuudHOro mpapa. Ilpm 5ToM
poccuiickasi IMBHIMCTMKA HE CONEPXHUT KOMIUIEKCHBIX HCCJIEeIOBaHU,
pacCMaTpUBAIOIIMX B Pa3sBUTHH IIPABOBOM MHCTUTYT BEIIAHMs Ha CTHIKE TEXHHKH,
9KOHOMUKH, IIOJIUTUKU U KYJIBTYPHI.

VicTopusi rpaJaHCKO-IIDABOBOM OXpaHBl KJIACCHYECKOTO BEINAHHS B
coBpeMeHHON Poccun Haumnaercs ¢ 1992-1993 romos. B cBsizu ¢ mpHHATHEM B
2006 r. wactu yerBeproi I'paxknanckoro xomekca P® kapauHaIBHO H3MEHHICS
OZIXOJ K OXpaHAeMOMY OOBEKTY IIpaB BelAaTebHBIX OpraHU3aIHii, YTO IPUBEIIO K

HCONPENCNICHHOCTH, DPA3HOITIACUSIM B DPOCCHUHMCKOM TpaKIaHCKOM IIpaBe H



TPYAHOCTSM B XOJIe pa3pelleHus psiga Bonpocos (ctp. 12, 21 aBropedepara). Takxe
TpeOyeT OTHEeNbHOI0 TEOPEeTHYEeCKH TI'PAaMOTHOTO OCMBICIEHHS BO3MOXXHOCTD
3aKkperuieHus B ['paxxganckom kogekce PO mpaBoBOro peryiupoBaHUs BEIIaHUS B
cetu MHTEpHeT.

Ha ocHoBaHuuU aHanu3a MOJIOXKEHUM MMPAaBOBBIX aKTOB, HAYYHOH JTOKTPUHBI U
MatepuasioB BOUC nuccepTaHTOM, Kak MpeCTaBIseTCs, YCIEIIHO MpearnpuHsITa
IOMBITKA Pa3pabOTKH U OOOCHOBAHHS KOHIIEIIMH I'PaXXIAaHCKO-IIPABOBOM OXpaHBI
UHTEepHeT-BelaHus. JloctaToyHO O0OOCHOBAaHHBIMHU  SIBIISIFOTCS  BBIBOABI O
BBIIETIEHUU TPEX CMBICIOB MHTepHeT-Bemanus (ctp. 13, 22-23 aBropedepara),
YCTAaHOBJIEHHH HAlMOHAJIBHBIX M MEXIYHAPOIHOTO IOAXOJOB K IOHMUMAaHHIO
00BEKTOB IIpaB BelaTelbHBIX opraHm3auuit (ctp. 10-11, 18-21 aBTopedepara),
pasrpaHUYEHUN YPOBHS OXPaHbl UCKIIFOUUTETBHBIX NIPaB OpraHU3alliii BEIaHUsI B
HMuTepHeTe B 3aBUCUMOCTH OT HAIMOHAIBHBIX MPABOBBIX TPAAMLIUNA C
OJHOBPEMEHHOM  KOHCTaTallMel  MHUPOBOM  TEHOCHUMH  KBaJTH(UKALNH
HCIIOIb30BaHMs KIIaCCHYECKOr0 BEIAHUs B 3TOH CBsizu (CTp. 14-15, 24-26).

3aciTy)KuBaeT BHUMAHUS U IOANEPXKKH MPEAJIOKESHHBI aBTOPOM BapHaHT
IIOHMMAaHMs COAEPIKATEIIbHBIX IPAHUIL] UCKIIFOUUTEILHOTO ITpaBa Ha UCIIOJIb30BaHHE
nepenay MHTepHET-BeIlaHus.

Hcxonss w3 H3II0KEHHOro, JAUCCepTalMoHHas pabora YcTuHOBOM A.B.
SIBJISICTCS CaMOCTOSTCIBHON U OpHFHHaﬂbHOﬁ, CACJIaHHBIC BbIBOABI U MPEATIOKCHUA
II0 COBEPIIEHCTBOBAHMIO 3aKOHOJATENBCTBA — JIOTUYHBIMH, & I[OJyYEHHEIE
pe3yabpTaThl — NOCTOBEPHBIMU. ONHAKO, KaK U Jr000e TBOpPUYECKOE HCCIIENOBAHUE,
AMCCEepPTalls COUCKATENss HE JIMIIEHA OTAENBHBIX HEJOCTaTKOB U CIIOPHEBIX
MOMEHTOB, 110 KOTOPLIM HEOOXOAUMBI ITOSICHEHHS B XO/i€ ITyOIHYHON 3aIUTHL.

1. IlpencraBnsercs, YTO aBTOP MCXOOUT W3 IIMPOKOrO IOHMMAHUSA
COBPEMEHHBIX THIIOB BelllaHus. B 4yacTHOCTH, B paboTe yKa3bIBA€TCs HA TO, YTO K
COBPEMEHHBIM THUITaM BellaHus oTHocATCA [PTV u unTepHeT-Bemanne. MoXXHO 11
B CBSI3U C OTUM CJI€JIaTh BBEIBOJ O BO3MOXKHOCTH BBIZIEJIEHHS B KAYECTBE OTHEIbHOM
CpeZibl BeIlaHKsl MOOHMJIBHYIO CeTh U pa3pa0OTKK aHAJOTUYHOM LMBHIMCTHIECKOM

KOHIIETILIK OXPaHbl BEIAaHUS B paMKaX yKa3aHHOM cpe/(bl?



2. B xome mnyOnu4yHOW 3aIMTHl TPEACTABISIETCS IEJIeCO00pa3HBIM
JOTIOTHUTENBHO TIOSICHUTH IMO3UIIUIO0 COMCKATENs O TePPUTOPUATBHBIX I'paHHUIAX
HCKJIIOUUTEIHHOTO ITPaBa Ha MCII0Ib30BaHHE HHTEPHET-BeIaHus. BeposTHO, MMeIo
OBI CMBICIT OCTAHOBHTHCSI HA 3TOM BOITPOCE HECKOJIBKO TOApOOHEe.

VkazaHHble 3aMeyaHWsI M BONPOCHI HE  YMaJsOT JOCTOMHCTB
JUccepTaluoOHHOro uccienoBanus A.B. YcTturoBOI.

Cka3aHHOE IT03BOJISIET ClIEJIAaTh BEIBOJ O TOM, YTO COAEp)KaHHe aBTopedepara
muccepranud Ha TeMmy «[ pakmaHCKoO-TIpaBoBass OxpaHa HWHTEpPHET-BEIaHUI:
CPaBHHUTEJIbHO-IIPABOBOE HCCIENOBaHHE» OTBeYaeT TpPeOOBAaHUSAM, KOTOpPHIE
MPEenbSBISIOTCS K AWCCEPTAlllsIM Ha COMCKAaHHWE YYEHOW CTeleHW KaHIuaaTa
IOpUANYECKUX HayK, a aBTOp — YCTHHOBa AHXelnka BiaagumupoBHa -—
3aCiIy’KUBaeT MPHUCYKICHHsI UCKOMOM CTeNeHH KaHAWaTa IOPUINIECKHX HayK I10

cnenquanbHOCTH 5.1.3 — YacTHO-TIpaBOBBIE (IIUBUIUCTHIECKHE) HAYKH.

JloxTOp ropuaudeckrux Hayk no cnenuanbHocT 12.00.03 — rpaxxkmaHcKoe IpaBo;
NpeANPUHUMATENIBCKOE NIPaBo, CEMEHHOe IPaBo; MEX/TyHApOIHOE YaCTHOE IPaBo,
npogeccop, mpopeccop kadeapsl MEXTYHAPOIHOTO YaCTHOTO MpaBa

OI'BOY BO «MOCKOBCKHIA rOCYHapCTBEHHBIM
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B 00benrHEeHHBIN JUCCEePTAlIMOHHBIN
coseT 99.2.090.02 na 6aze ®I'AOY BO
«Ilepmckuit rocy1apcTBEHHBIN
HallMOHAJIBHBIN UCCIIE0BATEIILCKUMN
yHuBepcuteT», ®I'BOY BO
«YIbSIHOBCKMI FOCY1apCTBEHHbIN
YHUBEPCUTET,

432017, r. YnbsiHOBCK, yi1. JIbBa
Toncroro, 1. 42,

Y IbIHOBCKHUI rOCY1apCTBEHHBIN

YHUBEPCUTET

OT3bIB
Ha aBTopedepar JuccepTalHH YCTHHOBOH AHXKeTUKH BiaiumMupoBHbI
«I'paxkaaHCcKO-NIpaBOBasi 0XpPaHA HHTEPHET-BEIIAHUSA: CPABHUTEILHO-
NpaBOBOE HCC/IeI0OBAHHEY, PEACTABJIEHHOH K 3allIHTe HA COMCKAHUE YYEHOI
CTeNeHH KAaHAHAATAa IOPHAHYECKHX HAYK MO CNeNHAJbHOCTH

S.1.3. YacTHO-npaBoBbI¢ (UMBHJIHCTHYCCKHE) HAYKH

[lpencrapnenHoe Ui 3alidThl  JAMCCEPTALIMOHHOE  HCCIIEOBAHME
A.B.YcTHHOBOH cooTBETCTBYeT TpeOOBaHHMSAM HAYYHON HOBH3HBI, TEOPETHUYECKO
U MIPaKTUYECKOU 3HAYMMOCTH.

AKTyalbHOCTh TeMbl pPabOThl IMPOJMKTOBAHA OTCYTCTBHEM  €IHWHO
LUMBUIMCTUYECKOM  KOHIENUWM TpaXIaHCKO-IPAaBOBOW  OXpaHbl WHTEPHET-
BCI@HMA, PABHO KaK W OTCYTCTBHEM €IMHOOOpa3us B MEKAYHAPOIHO-TIPABOBBIX

aKTax, HAIMOHAJIbBHOM 3aKOHOOATEJILCTBE U HpaBOHpHMeHHTeﬂbHOﬁ IIPAKTHUKE I10



BOIPOCY NMOHMMAaHUs BelllaHUs B ceTH VHTepHeT, ycloBU U 00BbEKTa OXpaHbl, a
TaK)Xe TPaHUL] UCKIFOUUTENBHOTO IIpaBa Ha UCIIOIb30BaHNE HHTEPHET-BEIAHUS.

JIOCTOMHCTBOM ~ JMCCEpTallid  SBJISETCS  JOCTaToyHas TIIyOMHa H
BCECTOPOHHOCTH MPOPAOOTKH HE HALIEAINUX OJHO3HAYHOIO pa3pelIeHus BOIIPOCOB
B 3aKOHOIATENhCTBE W MPABOMPUMEHHUTEIBHON NpakTUKe. ABTOp IOKa3bIBACT
CTaHOBJIEHHE M pa3BUTHE HAyYHBIX HJeH, 3aKOHOJATeIbCTBA 00 HHCTUTYTE
Bell[aHMsl, [TOJXO0/I0B K OXpaHsAeMOMY 0OBEKTY IpaB BellaTe/lbHbIX OpraHu3aunui. B
paboTe ImpociexKUBaeTCs JIOTMYecKas Lerouka pacCyXKIeHUH, IO3BOJISIOLINX
ONpelNeNuTh  JWHAMUKY  BEL[aHUsA: OT  TEXHAYECKUX  IMpPeACTaBIEHUH
(GYHKIIHOHUPOBAHUSI THUIIOB BellaHUs 10 (HOPMUPOBAHUS MHUPOBO33PEHUYECKUX
KOHUEMNIUHA B TMpaBe MHTEJUIEKTYallbHOM COOCTBEHHOCTH W 3KOHOMHYECKOM
aHaJjii3e Ipasa.

[Ipu cyuiecTByroLeidd MUPOBOW TEH/EHLUU OCYILECTBIICHUS OpraHu3aluen
JIMLIEH3UPYEMOM BelIaTe/IbHOM ACATEIBHOCTH aBTOp MpeisaraeT KpUTEpHH IJIs
IIPENOCTaBJICHUS] TPAXIaHCKO-IIPaBOBOM OXpaHbl IeperayaM WHTEPHET-BEIlaHUs
(maparpad 2.3). Pa3paboTky 1mogoOGHOr0 CMEXHO-TIPABOBOTO MEXaHHU3Ma CIEAYeT
MPU3HATh YAA4YHBIM pELICeHWEM OJHOM M3 3aJad OWCCEepTalud, OIHOBPEMEHHO
TpeOYIOMKM TIIATETFHOTO aHATN3a UHPOPMAIH B Pa3TUYHBIX OTPACIAX 3HAHUN
U KOPPEKTHOrO IPUMEHEHMUSI METOAOB HayudyHoro wuccienoBaHus.llonararo, urto
COHMCKAaTeJIb CIIPaBHUJICS C IIOCTABJIEHHOU 3aJavei.

Bmecte ¢ Tem cienyeT OTMETUTh HalMuMe B JUCCEPTALMOHHON paboTte
A.B.YCTUHOBON HEKOTOPBIX NTHUCKYCCUOHHBIX IMOJIOKeHHH. B yacTHoCcTH, B paboTe
oOpallleH0 BHHUMaHHE Ha T'apMOHHU3AIMIO €BPOINENWCKOro IpaBa, Kacarollerocs
IIPaBWJI OCYILECTBIIEHUS aBTOPCKOIO IpaBa U CMEXHBIX IIpaB, NPUMEHUMBIX K
ONpEJIEJIEHHBIM OHJIAWH-TPAHCIALMAM BelaTeIbHbIX oOpraHuzaudii (crp. 25
aBTOpedepara). B 3Tol cBs3M BBI3BIBAET MHTEPEC MO3ULIMS aBTOPa OTHOCHUTEIIBHO
BO3MOXHOM peanu3alyy NMoAOOHOTO MeXaHW3Ma B paMKaX WHBIX PErMOHAIbHBIX
OpraHM3alMi C y4eTOM CHeUUGUKHA TPOUCXOAAMMX B HHUX HWHTETPAIlMOHHBIX
IIPOLIECCOB. MOXHO JIM TOBOPUTH O CXOACTBE INPUMEHSEMBIX HOPUAUYECKHUX

MexaHu3sMoB B paMkax EC, EADC W WHBIX WHTErpaldOHHBIX OpraHU3alud 1o
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yKazaHHoU npobinemaruke? Kakum 00pa3oM MOKHO 00BSICHHTH COOTBETCTBYIOIIHE
CXOJICTBA WJIH pa3Inyus’?

Bricka3aHHble  BONpOCHI ~ HampaBleHbl B  MEPBYKD  oyepedb  Ha
YIOBJIETBOPEHHE HAYy4YHOTO HHTEepeca K AaHHOW MpoOJeMaTHKEe W HE CHUXKAIOT
MIOJIO)KUTENIBHON OIICHKH Hay4YHO-KBTH()UKAITHOHHOW paOOTHI.

ABTOpedepaT COOTBETCTBYeT IHUCCEpPTAallMd, a HayyHble IyOIuKaluu
OTPAXXAIOT pe3ynbTaT MpeACTaBIeHHOro uccienoBaHus. HaydyHas 3Ha4yuMOCTh
KaHaunoartckod — auccepraudd  A.B.YcTuHOBOil  00ycioBieHa ~ HOBBIMH
[IOJIOXKEHUSIMU TEOPUM aBTOPCKOIO IMpaBa M CMEXHBLIX IpPaB, KOTOpble HMEIOT
LIEHHOCTh HE€ TOJIBKO JJIi OT€YECTBEHHOrO IMpaBa, HO U JUISl MEXIYHapOJHOI0 M
3apy0eXHOro TpaBa.

Takum o6pa3om, auccepranus YCTUHOBON AHXeEIUKA BiaMMUPOBHBI
«I'paxk1aHCKO-IIpaBOBasl OXpaHa MHTEpPHET-BELaHUsi: CPaBHUTEIbHO-TIPABOBOE
VCCIIENOBAHME» OTBEYaeT BCEM TpPeOOBAHHSAM M KpPHUTEPHSM, YCTaHOBIICHHBIM
IlomoxxeHneM 0  TNpPUCYXACHUMH  Y4YEHBIX  CTCTCHEHW,  YTBEP)KICHHBIM
ITocranosnenueM IlpaBurensctBa Poccuiickoit @enepanuu ot 24 centsops 2013
r. Ne 842, a couckatenpb 3aciay)KUBaeT MPUCYKICHHUS YICHOW CTENeHH KaHIuaara
IOPUIMYECKUX  HAyK 10  crneuuanbHocTd  5.1.3. —  YacTHo-mipaBoBbIE

(LIMBUIIMCTHUYECKHE ) HAYKH.
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JlokTop ropuandeckux HayK»H6>CHeHHMLHOCTHM 12.00.03 — I'paxgaHckoe
[IPaBO; NMPEANPUHUMATEIIBCKOE MPABO, CEMEMHOE NIPaBO; MEXIyHAPOIHOE YaCTHOE
npaso) u 12.00.10 — MesxnyHaponHoe npaBo; EBpomeiickoe mpaso, mpodeccop,
3aBeyromui kadeapoil MexxayHapoaHoro u esporeiickoro npasa ®I'AOY BO
«Kazanckuii (ITpuBormkckuit) benepanbHblii yHUBEPCUTETY

®I'AOY BO "Kasanckuit (ITpuBomkckuit) henepanbHblil yHUBEpCUTET"
420008, r. Kasaus, yi1. Kpemesckas, 1.18, KoprI.1,
https://kpfu.ru/, Ten. 8 (843) 233 71 01, E-mail: internationallaw@bk.ru
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