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OT3bIB
o(UIIHATEHOTO ONIOHEHTA O AUCCepTallii YctrHoBOM Amkenuku BiaauMupoBHbI
Ha Temy «['paxIaHCKO-TIpaBOBas OXpaHa WHTEPHET-BELIAHMS: CPaBHUTEILHO-
IPaBOBOE HCCJICIOBAHUE», TIPEJCTABICHHOM Ha COMCKaHWE yu€HOU CTENeHH
KaHAMOaTa HOPHUIMYECKUX HaAyK IO CHEeIUalbHOCTH 5.1.3. YacTHO-IIpaBOBLIE

(LMBUJIACTHYECKHE) HAYKH

AKTyajbHOCTH paborel. [Ipoucxomsimue B pesyibraTe ouepeHOU
MH(OPMALMOHHO-KOMMYHUKAIIMOHHOM PEBOJIIOLUM  W3MCHEHHS 00111eCTBEHHBIX
OTHOIIIGHWH TIpeXie BCero CBS3aHbl C IOSBICHHEM M CTPEMHTEIbHBIM
pacrpocTpaHeHHeM —LUQPPOBBIX — TEXHONOTHH, HCIOJB30BAHUCM 1 POBBIX
miaTopM, CIOCOOCTBYIOUMX (POPMUPOBAHUIO BUPTYalbHOH CPE/IbL. B mporecce
CTAHOBJIEHUS HH(POPMAIIMOHHOTO OOIIECTBA BAXKHYIO POJIb UTPAIIA 1 IPOAOIIAKAIOT
Wrpath ~ OTHOIIEHHUS,  CKJIQJBIBAIOIIMeCs IO  MOBOAY HUHTEJJIEKTYaJIbHOM
cobcTBeHHOCTH. JlaHHBIE OTHOIIEHWSI OONAajaloT CBOEH Creuu(puKoi, Koropas
ONpeIeNisieTCsl IPaBOBOM MPUPOJION pe3yIbTaToB UHTEJIEKTYaIbHOM NesATeNIbHOCTH
¥ CPeICTB MHIMBUAyanu3aluu. B TO e BpeMs BIMSHWE, KOTOPOE OKa3bIBAIOT

JOCTUXEHHUS HayYHO-TEXHHUYICCKOT'O nporpecca, a TaKxXe MPOTrHO3UPOBAHUE



TEXHOJIOTHYECKUX TEHJEHUUH aKTyaIu3UpyIOT MOTPEOHOCTh  YCIOKHEHUS
rpamnaHCKo-npaBOBord peryIupoBaHus IpaBa UHTEIUIEKTyallbHON COOCTBEHHOCTH,
B TOM YHKCJI€ MHCTHTYTOB aBTOPCKOTO IpaBa M CMeXHbIX NpaB. COBpeMeHHbIe
TEeXHOJOTHH  KOMMYHHUKAIlMM  OOyCJIaBIMBAalOT  OCOOEHHOCTH  00paboTKH,
pacnpoctpanenust 4 GopMbl noTpebiieHuss MHPOPMALMU, CTUpas TPaJULMOHHbIE
IPaHMUIIBI TOJTyYeHHs] HOBBIX 3HAHUH U 00ecneunBas TpPaHCTPaHUYHYIO JOCTYITHOCTh
yeayr. Briarogapss mIMpOKOMY NPUMEHEHHIO WHTEPHET-TEXHOJIOIMH, OJHUM U3
WHCTUTYTOB, npeoOpa3oBaBLIMX UHPOPMALIMOHHYIO COCTAaBJISIOLLYIO
OOIIIeCTBEHHON >KM3HM, CTaJO Belnanue. PazpaboTka moyiokeHUuil o0 oObekTax,
npaBax M CyObeKTax HHTEPHET-BEIIAHMs €lle HaXOJMTCH Ha CTaJdh CBOEIO
(OpPMHUpPOBaHUs, MOITOMY CO3JlaHWE OCHOBBbI HAYYHBIX HMCCJIEIOBAHHM Ui ITOH
00JIaCTH CMEXKHBIX IIPaB II03BOJHUT O0eCreduTh THOKOCTh M d()(EKTUBHOCTDH
IPaBOBOIO  PEryJIMPOBaHMS, ONpENENUTh ONTUMAIbHBIA  OamaHc  Mexay
cobmioieHeM TpaB M 3aKOHHBIX  WMHTEpPEecOB  IpaBooOnazartenei U
NpeNOCTaBIIEHUEM [IUPOKOTO JOCTYyIa 3aWHTEPECOBAHHBIX JIMI K WH(OpMAIKK.
Cxopeiiiiee npunsitie HoBoro noroopa BOMC, kotopeiii Obl Ha HOBOM ypOBHE
yperyiupoBaj  BONPOCHl  BeIIaHWs, Kak  CcaMoOro  BOCTPEOOBaHHOIO
WH(GOPMAI[HOHHOIO HMCTOYHHMKA 0€3yCIOBHO IOJYEPKMBAET BAXHOCTH H
AKTyaJIbHOCTh IUCCEPTALMOHHOrO HccaenoBanus A.B. Y CTHHOBOM.

B pamkax wuccienoBaHus H30paHbl NpOOEsbHbIE JUls [MBUIMCTHYECKOM
JOKTPUHBI M TPaXXJaHCKO-IIPABOBOIO PETYJIMPOBAHUS OTHOUIEHHS IO MOBOAY
OXpaHbl MHTEPHET-BEIaHus, BCSI COBOKYITHOCTh KOTOPBIX aBTOPOM pasrpaHuveHa,
HCXO/I M3 TPEX CMBICIIOB TIOHUMaHUS TEPMUHA «MHTEpHeT-Belanue». Kaxuaomy us
9THX CMBICJIOB ITOCBSIIEH OT/IEIBHBIN Maparpad AuccepTallMOHHOIO UCCIIeI0OBAHUS:
packpeITHe (PYHKIIMOHAIBHOIO npenH%Haqeﬁnﬂ HHCTUTYTa OXpaHbl BEIIaHUS B
cetu MuTepHeTr W 00OCHOBaHHE HEOOXOAMMOCTH TPEJOCTABJIEHUSI OXpaHbI
MHTepHeT-Belanusi (cdepa WCIOIB30BAHUSI WM YCJIOBHE OXPaHOCIHOCOOHOCTH
coobIIaeMbIX Tiepeiay); Ha OCHOBAaHUH aHaJIn3a MEXIyHApOIHbIX U HALIMOHAIBHBIX
TIO/IXOJIOB K OIPEIEJICHUIO Bel[aH!sl Kak 00bEeKTa IpaB BellaTe/IbHbIX OpraHu3alui

copMysUpoBaHa KOHIIEMIMS O0beKTa MpaB BellaTeJbHbIX OpraHW3alluy;



omnpe/eNeHAE  COJEPXKAHUSI MCKIIOYMTENLHOTO TpaBa Ha  HCIOJB30BaHHE
Kaccuyeckoro Bemmanus B MutepHete (croco6 ucnonp3oBanus). IMeHHO Takou
TIO/IXOJl MPOCIEXUBACTCS B IPOLECCE KOMIUIEKCHOrO aHalli3a MEXIyHapOIHBIX
JIOTOBOPOB, HAIMOHAIBHOTO 3aKOHOJATENhCTBA M AOKyMEeHTOB BcemupHon
OpraHM3allii HHTEJUIEKTyallbHOM COOCTBEHHOCTH.

O6 aKTyaJbHOCTH 3asBICHHOH TEMBI HCCIIEI0BaHUS CBUJIETENLCTBYET TO, YTO
aBTOPOM TPENPUHATA [OMBITKA CO3/[AHMS €IMHON LMBUINCTHYSCKOH KOHLETIIMH
rpaXkJaHCKO-TIPaBOBOM OXpaHbl HHTEPHET-BELIaHNsl, OCHOBaHHAs Ha paCCMOTPEHHUH
reHes3uca HOpM 00 OXpaHe BelllaHMsi B COUCTaHHU C ONPEIECIICHHEM ocobeHHOCTe!
TeXHUYECKHX MEXAHU3MOB (DYHKIMOHMPOBAHHUS TUIOB BellaHus. Takoe pelieHue
IOCTAaBlIEHHONW B paboTe 3ajaud MOTPeOOBANIO aHAIW3a OONBIIOTO MaccHBa
uHpOpPMALMKA M TPUMEHEHHs METOJOB WCCIENOBaHHsA, B TOM 9YHCIC MeTONa
HKOHOMHMYECKOT0 aHajIM3a MpaBa U MEXIUCLIUILIMHAPHOTO MOAX0/1a OTHOCUTEIBEHO
TEXHOJIOTMYECKHUX aCIIEKTOB BEIIaHUS.

Hayunasi HOBH3HA JUCCEPTANMH HAXOJIUT CBOC OTPaXKEHME, MPEKJIE BCEro, B
BeIGOpe B KauecTBe OOBEKTa HUCCIENOBAHMS I'DAXK/AHCKO-TIPABOBBIX OTHOUICHMUH,
CKJIAIBIBAIOIIUXCS IO ITIOBOJY OXpaHbl HHTEPHET-BEIaHus, & TAKXKe MOJyUEeHHbIX B
XOJI€ UCCIIENOBAHMS Pe3ybTarax.

Briepsble B POCCUMCKOM LIMBUIIMCTHKE BBISABICHBI TPU CMbICJIA TCPMHHA
«UHTEpHET-Belanue»: chepa MCIOJIb30BaHUS WK yCIIOBUE OXPaHOCIIOCOOHOCTHU
coobIaeMbIX Mepesad; OXpaHseMbli OOBEKT, NMOHMMaeMbld KaK nepeiada Wiu
IpOrpaMMa; Crnoco® HCIOJB30BAaHMA KaK YaCTHBIA Ciydal JOBEICHHUS 00BbEKTOB
aBTOPCKUX M CMEKHBIX IPAB JI0 BCEOOIIEro CBeIeHUS IOCPE/ICTBOM CETH HuTtepHerT.
AKTyalnbHBIM M HOBBIM I Pa3BUTHs IPABOBOTO PEryJlMPOBaHMs SBIISIOTCS
3aKpeIyIeHHbIE B COBPEMEHHBIX IIPABOBBIX CHCTEMax MOAXOJbl K MOHUMAHHIO
06beKTa MpaB BelIATeNbHBIX opranu3aiuil. [lpencrasiser HayuHBIM MHTEpEC H
copMyMpoBaHHasi ISl OTEYECTBEHHOTO MPABOIIOPSIKA KOHLIETIIH oOBeKTa rnpas
BelATe/IbHBIX OpraHW3allkif, OCHOBAHHAs Ha TporpaMmHoM moxxozxe. B
JIUCCEPTAIIMOHHOM HCCIIEJIOBAHMU BIIEPBBIC TPE/CTABICH MEXAHW3M CMEXHO-

NpaBOBOW OXpaHbl MCKIIOYMTENILHBIX IIPaB Ha nepe/ayl CeTeBOro BelllaHus,



OCHOBaHHEBIN Ha IBYX COJIEP)KAaTEIbHBIX KPUTEPUSIX, YHUUTHIBAIOIINX FOPHIUYECKUH,
COIIMOKYJIBTYPHBIA 1 9KOHOMUYECKUH acIIeKThI BEIaHus1. PacCMOTpeHHE OAX0I0B
K YPOBHIO OXpaHBl UCKJIIOYHMTEJILHOIO IPaBa Ha HKCIOJb30BaHUE KIIACCHYECKOro
BelllaHus B MHTepHEeTe NO3BOJIWIO CIPOTHO3MPOBATh MHPOBYIO TEHJICHIIMIO
KBATM(HUKALIUKA WCIOJNB30BAHUS TAaKOIO0 BELIaHWs B KAyeCTBE OXPaHSEMbIX
UHTEpHET-TpaHCHsAuui. B pabore BrHepBele MpenCTaBlieHa  KOMIUIEKCHAs
XapaKTEpUCTUKA TPAHUI] MCKIIOYMTENHHOIO MpaBa Ha KCIOJIB30BaHUE Mepejad
WHTEpHET-BELaHus.

3aciy)MBaeT OTHEIBHOTO BHUMAaHMs M3JIOKEHHBIA B [IHCCEPTALHOHHOM
uccnenoBanuu 0630p paborsr BOUC, kacatommiicss paspaboTku [0roBOpa O
BelllaTeIbHBIX OpraHu3anusax. J[aHHbIi BOIPOC Ha MOCTOAHHON ocHOBe Tocie 2000
rojia BKJIIOYAeTCs B MOBECTKY IHS [IOCTOSHHOrO KOMHUTETA 110 aBTOPCKOMY MpPaBy U
CMEXHBIM TpaBaM. ABTOP B LI€JIOM IIPAaBUIILHO ONpEJIEsnia OCHOBHbIC TCHICHLINH
pasBUTHs IpeAMETHBIX o00cyxneHud Ha mnomankax BOWC, wumeromuecs
NPENSTCTBHS Ha MyTU K IPUHATHIO MEXIyHapOJHOro J0roBopa 00 oxpaHe MpaB
BelaTeNIbHBIX opranu3aipii. Oco0o clielyeT OTMETHTh IPaMOTHBIN U TPaBUIIbHBIN
aHaJIU3 TOAX0Ja OTAENBHBIX CTpaH K IpoOjemMaM IIPaBOBOIO PETyIUPOBaHMS
BElllaHusl. ABTOp TMPaBWIBHO JAENaeT BBIBOZA, YTO MEXKIYHApOJHOE IPaBOBOE
cooblecTBO, BceMupHas OpraHu3alys HHTEIUIEKTYaJbHOH — COOCTBEHHOCTH
OPHEHTHUPYETCS B YaCTH MpeJMETa OXPaHbl IMEHHO Ha CHUTHAJL

JIn4HbIi BKJIAJ aBTOPAa COCTOUT B TOM, UYTO HAy4YHBIE IOJIOXKEHUS, BbIBOJIBI,
IPEIOKEHUST U PEKOMEHIAlIMM OCHOBBIBAIOTCS HA aHAIM3€ 3HAYMTEIBHOTO YuCiia
POCCHMCKMX ¥ 3apyOe)KHBIX Hay4YHBIX MCTOYHHMKOB II0 HCCIIENyeMOi Teme,
HOPMATHUBHBIX aKTOB MEXIyHApPOIHOIO M HALMOHAIBHOTO TMpaBa, MPOSKTOB
MEXTyHapOHbIX HOPMAaTUBHBIX aKTOB BOUC, MaTepuaioB
NPaBONPUMEHUTEIBHON  TPAKTHKH  Pa3iM4YHBIX  TOCYIApCTB,  SBIISIOTCH
000CHOBaHHBIMU K 00JIaJIAaIOT HEOOXOMUMOM CTEeNEeHBIO NOCTOBEPHOCTU. TekcT
paboThl JUCCEPTALMM CBUAETEIBCTBYET O OONBIION aHAIMTHYECKOH pabore

COUCKaTeJIsl ¥ IPUMEHEHHUH KOMIUICKCHBIX METOAO0B UCCIICIOBAHUA.



CrpykTypa nuccepranun A.B. YcTuHoBo# npencrasnsercs: 000CHOBaHHOM,
COOTBETCTBYET JIOTHKE MCCIIEJIOBAHHMS H IO3BOJISCT BCECTOPOHHE DPACCMOTPEThH
nepedeHb OCTABICHHBIX aBTOPOM 3a/1a4. JluccepTraliyst COCTOMT U3 BBEJICHHUS, TPEX
IJ1aB, 3aKJIIOYEHHS, CITUCKA UCTIONb30BAHHBIX HCTOYHUKOB U IIPUIIOKEHHUSL.

B nepBoii riaBe aBTOp AOBOJIBHO MOAPOOHO MPOaHANM3UPOBAa OCHOBHBIE
STambl Pa3BUTUS OXPaHbl KJIACCUYECKOrO BEIIAHWS Ha MEXIyHapOIHOM |
peruoHaIbHOM ‘yp0BH$IX, Y10 PpacCIUpWiIo CHOPMUPOBABIIKECS  HAYYIHbIC
TpeJicTaBienus 06 0COOSHHOCTSIX Pa3BUTHS MPABOBBIX OCHOB B JAHHOH chepe. B
paboTe IOKa3aHo, YTO HAYANIO PEIMETHBIX 00CYKACHNUA MEK Ty HAPOHOH OXPaHbl
CMEXHBIX IIpaB CBs3aHO ¢ paborod B 1939 roay KomuTeTa OSKCHIEPTOB B
meiinapckoM ropone Camenan (c. 19-22). B pesynbrare riybokoro amaiusa
COZIepKaHHUs TPEX MEXNIYHAPOMHBIX JOTOBOPOB, OCOOCHHOCTEH PErHOHAJIBHOTO
3akonomarensctBa Cosera Eppombl, Espomeiickoro cotosa, CHI, EADC u np.
JUCCEPTAHT MPUXOAUT K BBIBOAY, YTO B IIEJIOM CJIOXKHUBILASACA CHCTEMA MPABOBBIX
HOPM B cd)epe BElIaHWs HAXOAUTCA B TIPAMOHM 3aBUCHMOCTH OT TEXHOJOTHH
nepejaun, MCKIIOYAIOIMX KCIOIb30BaHue HU(POBBIX cereid. JloCTOMHCTBOM
paboThl SBISIETCST TO, YTO €€ aBTOPOM TIpEeJANpPHHSTA MOMNbITKA HA OCHOBAHWH
u3ydenus pabouux gokymenToB BOMC onpenenuts TeHACHLUUM Pa3BUTUS OXPaHbl
[paB OpraHU3aIyi BEMAHNS 1 IIPENSTCTBHS Ha Iy TH IPUHATHSL IOr0BOPa 00 oXpame
IpaB BelaTeJIbHbIX OpPraHU3alliii Ha COBPEMEHHOM JTare (c. 75-77).

Bropas TIjaBa SBISICTCS CBOErO pOJa KBHHTICCEHLHMEH HCCIIE/I0BaHus,
MOCKONBKY B Hell HCCIeNOBAIUCh KIIOYeBble BONPOCHI H30PAaHHOW TEMBI:
CMBICIIOBOE COZIepYKAaHME MOHSTHS KMHTepHeT-Bemanue» (¢. 127-128), noaxonsr K
OlpeJie/leHNIo BElaHusi Kak OOBEKTa TpaB BELIATENbHbIX OpraHM3alud Ha
MEXIyHAapOJHOM M HALMOHAIBHOM ypoBHsX (c. 95-98, 101-107), obocHOBaHue
oxpaHbl Bemanuss B uenom (c. 119-125), pa3paboTka CMEXHO-TIPABOBOIO
MeXaHH3Ma OXpaHbl TNpaB WHTepHeT-Bemarenedl (c. 138-139). Taioke aBTOp
npeayaraeT M3MEHUTh OTEUECTBEHHBIM IIOJXON K TOHWMAHUIO OOBeKTa mNpas
BeI[aTeJIbHBIX OPraHU3alMi Ha KOHTHHEHTAIBHBIA U (OPMYJIUPYET OPUIHHATBHYIO

neGUHULIMIO TepMUHA «IIporpammay (c. 114-115).



TpeTpsi TNaBa MOCBSIIEHA PACCMOTPEHUIO MCKIIOYUTEIBHOIO IpaBa Ha
Benranve B MutepHere. Ha ocHOBaHMHM NpH3HAHMS HCKJIIOYMTENBHBIX IpaB Ha
HCIIOJIb30BaHUE KJIACCMYECKOIO BEIAHMS B CETU HMHTEPHET-aBTOP IIpejsiaraeT
pa3zeNsaTh TOCyIapcTBa Ha HECKOJIBKO IPYIII, COMPOBOX/IAsl 3Ty KIACCU(UKALMIO
0IpOOHOM XapaKTEePUCTUKON HallMOHAIBHOIO 3aKOHO/JATeJIbCTBA 1
MpaBOMPUMEHHUTEIBHOM MpakTUKH. HayuHyro ¥ mpakTu4ecKyro 3Ha4UMOCTh UMEET
W OIpe/ie]ieHue KPUTEPHEB OLEHKU KBATU(QHUKALMK MWCIONb30BaHMUs Iepesiad
OpraHu3alyii KJacCHYeCKOro BELIaHWS B KauyecTBE OXPaHAEMBIX OHJIaKH-
tpaHcasauuid (c. 166). IloMMMO TIOJIOKEHMH O TIIpaBe Ha HCIOJIb30BaHHUE
KJIACCMYECKOr0 BeEIaHHs, JIUCCEePTAaHT IMpeiaraer ONTUMallbHble I'PAHUIIBI
UCKIIFOYUTEIPHOIO TIpaBa Ha WCIOJIIb30BaHWE Iepefad MHTEPHET-BElIaHMs:
oowexTHbIe (¢. 168-170), comepkatensHbie (c.170-183), Bpemennsle (c. 183-185),
tepputopuanbible (c.185-187). Kaxaplii M3 Ha3BaHHBIX AaCIEKTOB IOJy4Ws B
naparpage 3.2 paboOThl CBOE HCCIENOBaHUE, YTO IIO3BOJIMIO JIUCCEPTAHTY
chopMyIHpOBaTH HEOOXOIUMBIE BEIBOJIBI.

JuccepranToM ObLIa IpOBEJEHA XOpolas padoTa MO MU3YYEHHUIO HAyYHBIX
UCTOYHMKOB W OOOOINEHHMIO 3MITUPHYECKOTO MaTepHalla, KOTopas I103BOJInjIa
MIPOBECTH BCECTOPOHHUN aHAJIW3 OXpaHbl CMEKHBIX NPaB Ha UHTEPHET-BEIIaHWE U
BBISIBUTh  KJIIOYEBBIE  TEHACHIMM  Pa3BUTHS UX  I'PAXKIAAHCKO-IIPABOBOIO
peryaupoBaHusl.

ABTOpedepar oTpaxaer coAep)KaHHe JuccepTalud U OQOpMIEH B
COOTBETCTBUU C TPEOOBAHUSIMHU, NPEIbIBISIEMBIMU K pab0oTaM 1oA00HOro poa.

Pe3ynbpTaThl McclieqoBaHUS OITyOJIMKOBAaHbI C JAOCTATOYHOW MOJIHOTOM B 10
cTaThsX aBropa. Jlucceprauus o61agaeT BHyTPEHHUM €IMHCTBOM, BBIJIBUHYThHIE Ha
3QIMTY IIOJIOKEHUSI OTIMYAIOTCS HOBHM3HOM M JOCTOBEPHOCTBIO. AHamu3
JUCCEepPTalliU TTOKa3bIBAET, YTO €€ COAEpP)KAHUE IMOJIHOCTBIO COOTBETCTBYET II. 19
macriopta Hay4Ho# crienuanbHocTé 5.1.3. YacTHO-paBoBbIE (LIMBUINCTUYECKUE)
Hayku. [locTaBneHHble B UCCIEAOBAHUY HAay4dHbIE LEJIM U 3a]a4M B MOJHON Mepe

BBITIOJTHEHHBI.



Bmecre ¢ Tem Hapsgy C JOCTOMHCTBAMHM palOThI, TMpPEACTaBISETCS
HEOOXOIMMBIM yKa3aTh 3aMeuaHusi, KOTOpble TpeOyloT JOMOJIHUTEIbHOM
apryMeHTAIll{ Ha 3allyTe ¥ OCMBICICHUS B Oy1yIMX HayYHBIX TPYyJaX aBTOpa.

1. B mepBo#i rnaBe HcCleOBaHMS AUCCEPTaHT PAcCMaTPUBAET MCTOPHIO
CTAHOBJIGHHS OXpaHbl KJIACCMUECKOTO0 BEINaHWsl Ha MEXIYHapOJHOM H
peruoHabHOM YpOBHsIX. [Ipy 3TOM HTOrM JAHHOrO HMCCIIEJOBAHMSl HE HALLIU
OTpa)X€HHUS B BBIHOCHMBIX Ha 3aIllUTy IMOJIOKEHUsAX HOBU3HBL. Ilpemnaraercs na
3al(UTe JaTh IIOSICHEHHe, KakuM 00pa3oM IpOaHAJIM3UPOBAHHBIA  OIBIT
3aKOHOZATEJILHOTO PETYJTUPOBAHUS MOXET ObIThb NPUMEHEH K 3asBICHHOMY
npeIMeTy UCCIeI0BAHHUS.

2. JluccepTalMOHHOE MCCIIeI0BAaHUE 3HAYUTEIIBHO BBIUTPATIO, €CIM ObI aBTOP B
naparpade 1.3 yaenwn BHuMaHue nosunuu Poccuiickoi ®Oejiepaliii OTHOCUTEBHO
HEOOXOAMMOCTH  TPHHSATHS  JOTOBOpa O  BELIATEJIbHBIX  OpraHu3arlusx.
[peacTaBuTe OT HAIIETO TOCYJapcTBA AKTUBHO Y4YacTBYIOT B OOCYXKIEHUSX
ITOCTOSSHHOIO KOMHTETA TI0 aBTOPCKOMY NpaBy M CMEXKHBIM IpaBaM BcemupHOH
OpraHu3allid HMHTEUIEKTyaJbHOM COOCTBEHHOCTH, BHOCS JUISl PAacCMOTPEHUS
COOTBETCTBYIOIIME TMPEMIOKEHUs] W JiaBasi OLIGHKY IIPOBOJAMMONM paboThl B
yKa3aHHOM HalpaBIICHUU.

3. TpeOyeT yTOYHEHHUS IMO3MLMS aBTOPa, B COOTBETCTBMU C KOTOPOW [ist
Poccuy OnTUMaIbHBIM U TEOPETHUECKH BEPHBIM PEIICHUEM CTaHET BO3BPAILLEHUE K
CoZIep)KaTeIbHOMY TOAXOMY B IOHMMAaHHUU OXPaHSIEMOro OOBEKTa BellaTesbHbIX
OpraHM3alyii, TO €CTh Iepefaud Kak nporpammbl. B To e Bpems B pabore
YKa3bIBAETCsI, YTO HPHU pa3pabOTKe COIJIAlIeHMs] O BEUIATEJIbHBIX OpraHU3aLysx
BOMC 6pu1 B3ST 32 OCHOBY CHUTHAJIBHBIA MOAXOA. B CBsi3M ¢ 3THM BO3HHKaeT
BOIPOC: Kak OyJeT COINIaCOBBIBATBhCS 3aKPEIVIEHHOE B  OTEYECTBEHHOM
3aKOHOJATENIECTBE IPOrpaMMHOE TIpEeJICTaBlieHHe 00 OXpaHsIeMOM OOBeKTe ¢
MOJIOXKEHUSIMH  OyAyIIero MeXJIyHapoQHOrO [OroBopa II0 OXpaHe IIpaB
BeIIaTeIbHbIX OpTaHU3aALNN?

4. Ha3Banue BTOPO¥ IJ1aBbI MPEATONaraeT UCCae0BaH)E BEIIaHuUs TOJIBKO KaK

OXpaHsaeMoro 00BEeKTA. 3aMeTI/IM, 9TO IIPOBEACHHOE MCCIE€AOBAaHHUC MIHUPE



MPEeCTaBIEeHHOr0 Ha3BaHUs, IIOCKOJIbKY 3HAUUTENIbHAsl 4YacTh IJIaBbl [1OCBSILEHA
MexaHu3MaM (YHKIIMOHUPOBAHUS TUIIOB BEIaHUs, 00OCHOBAHUIO PEJOCTABIECHUS
OXpaHbl TIPaB OPraHU3ALMM KJIaCCUYECKOr0 BEIllaHus U MHTEpHeT-Benanus. Kpome
TOro, Maparpadsl quccepTalnuu, 0cOOeHHO 2.1, n300UIyIOT IIOJ0KEHUIMHU, KOTOPbIE
HOCAT TEXHUYECKUH XapakTep, YTO caMO IO cebe He OTHOCUTCA K IpeaMeTy
IPaXKIAHCKOTO IpaBa, He IPeACTaBisis HOBU3HbL. HeoOXoIuMo MOSCHUTHL, YTO
03HAYaIOT KKOMMYHUKAIIMOHHBIN CUTHAI, K TEPMUHAJIBHOE YCTPOUCTBO», OTIIMYHE
IIOTOKOBOM Tiepe/iayd JaHHBIX OT MakeTHoW. CnefyeT OTMETUTh TaKke, 4YTO B
MIEPBOM IIOJIO)KEHUM HOBU3HBI TOJXOJ, B COOTBETCTBHH C KOTOPBIM Tepejiaya
NOHUMAETCs KaK YCIIyra, TPaHCISIIUS WM COOOILeHHe, 0003HAaueH KakK «aHIJIo-
amepukanckuin» (c. 10-11). Onnako CIIA yka3aHbl B Ka4eCTBe NpPEACTaBUTEIIS
«CMEIIaHHBIX WO  JOyaJUCTHYECKUX TMOAXOAOB». DBoO3HHMKaeT COMHEHHE
OTHOCHTEJIBHO YMECTHOCTH YINOTpeOJieHHusi B  IIEpBOM  IIOJXOJE  CllIoBa
«aMEpUKaAHCKUI».

5. B amccepTallMOHHOM HCCIIE€OBAaHUM IpU pa3pabOTKe LMBUIUCTHYECKOU
KOHLIEMIIIMK TPaXKJAaHCKO-IIPAaBOBOM OXpaHbl HHTEpPHET-BEILAHUsI aBTOPOM He
yJieJIeHO BHUMaHue TOMY, Kak Ipeijiaraemasi oXxpaHa OTPasuMTCs Ha OXpaHe IMpaB
aBTOPOB, WCIIOJIHWTENEW W wu3rotoBuTeneidt ¢oHorpamMMm. MHTepecHo ObLIO Obl
y3HaTh MHEHHE aBTOPA OTHOCUTEIBHO OTMEYEHHOI'O acIeKTa.

BrickazaHHbIEe 3aMeUYaHUsI HOCST TOJIEMHUYECKMH M pPEeKOMEHIATeIbHbIN
XapakTep W He BIUSIOT Ha OOIIYIO IOJOXHUTEIbHYIO OLEHKY IUCCEPTAllMOHHOM
pabotel A.B. YcruHoBoii Ha TeMy «l'paxkaaHcKo-IpaBoBasi OXpaHa HHTEPHET-
BEI[aHUs: CPaBHUTEIBHO-IIPABOBOE HCCle0OBaHUE». OTMEUEHHbIE HENOCTATKU He
SIBJISIIOTCSL CYILIECTBEHHBIMU W HE CHIXKAIOT HAYYHO-TEOPETUYECKOTO YPOBHS M
MPaKTUYECKOW 3HAYMMOCTH IIpOBeAeHHOro wuccienosanus. Jluccepraunus A.B.
YCTHHOBOU SIBIISIETCSI 3aBEPLISHHON Hay4HOW pabOoTOM, OTIMYAIOIIEHCsS BBICOKON
CTEIEeHbIO HAyYHOW HOBU3HBI U UMEIOIIEH BaKHOE 3HAUYEHME JUIsl PasBUTHUsS IIpaBa
HMHTEJJIEKTY JIbHOMN COOCTBEHHOCTH, a TaKke COBEPLIEHCTBOBAHUS
3aKOHOJATENIbCTBA B c(epe aBTOPCKOro MpaBa M CMEXHBIX IpaB. Jluccepranus

COOTBETCTBYET KpHUTEpHUsIM, yCTaHOBIeHHbIM 1. 9-11, 13 Ilonoxenus o



NPUCY)KIAEHUH  Y4€HBIX  cremeHei,  yrBepxkaéHHoro  Ilocranosnenuem

IpaButensctBa Poccuiickoit ®enepanun ot 24 centsiops 2013 r. Ne 842.

ABTOp  JIMCCEPTALIMOHHOTO  MCCIENOBaHUs — YCTHMHOBA  AHXKeEJMKa
BnaguMupoBHAa — 3aciy’KMBAeT IPUCYXKICHUs Y4YEHOW CTENeHH KaHaujarta
IOPUANYECKUX ~ HAyK IO CIIeLIMAIBHOCTH 5.1.3. YacTHO-IIpaBOBBIE

(UIMBWJIUCTUYECKUE) HAYKH.

OdunnanbHbIi ONMOHEHT:

JIeCTBUTENBHBIA TOCY/IapCTBEHHBIM  COBETHHUK

3 knacca, akagemuk PAEH, nokrop ropuaudeckux Hayk (12.00.01),
npodeccop, 3aBeAyOni Kadenpoil  MHTEUIEKTyalbHON
COOCTBEHHOCTH  00pa3oBaTeIbHOrO  YacTHOIO
yUpeKIeHUs BhIcIIero o0pa3oBaHus « MOCKOBCKHI

yuuBepcuteT umenu A.C. I'puboenosa»
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