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Orrsrn

O6ycnonnena 3Hatrr4Mocrb lrccJreAoBaHufi v ueo6xoAttMocrblo O[ITI4MI43aIII{I4,

TIOBbIIUEHI4IO eSQerrzrHocrI4 yronoBHo-rpoqeccy€rnbHbIX rpolleAyp

HanpaBneHHbrx sa 6olee rn6roe nporlrBoAeficreue npecryrlHocrl'l, B ToM tlucre I4

gKoHoMt4ro 6ro4xerurx cpeAcrB, cHlDKeHI4e cy.ue6Hofi Hafpy3KI4, a B IIenoM

pa3Br4Tr4e IIapTHepcKIiX oTHoureHufi rocyAapcTBa c o6qecrso\a.

luccepranr o6croqreJrbHo r,r KoppeKrHo LI3JIaraer B reKcre pa6orrr crerleHb

nayvHofi pa:pa6oraHHocrr4 TeMbr prccneAoBaHr4fl., v BepHo [oAr{epKl4Baer' qro

HecMoTpq He M€LIIOe KOJII4TIeCTBO IOAXOAOB 14 TOr{eK 3peHI,Iq An,I CoBpeMeHHofo

cocrorHr4r paspa6orrcra reMbr r4ccneAoBaHvrfl, xapaKTepHo orcyrcrBl{e e/.uuoit

KoHrlenrlr4tr, Aaroulefi BcecropoHHee, rroJlHoe n o6rexrprsHoe noHI4MaHLIe

AOfOBOpHO-yrpOUeHHbIX [pOI43BOACTB kr AO|OBOpHbIX y|OJIOBHO-

rpoqeccy€ulbHblx ornolrenufi .

B xaqecrne o6rercTa A[cceprarluoHHoro rrccJreAoB artrfl aBTop o6orHa'rl,Ir

yfonoBHo-[poqeccy€rnbHbre AoroBopHbre oTHoIIIeHvIfl., cKJIaAbIBaIOqI4eCf, MeXAy

oQuqualbHoro o[rIoHeHTa Ha A[ccepraqurc
Kolecnun BeponuKn Bq'lecJlaBoBHbI

Ha TeMy <<KoHUenqIIfl AoroBopHblx oTHoIIIeHnfi n [pIlM[lp[TeJIbHbIx'

ycKopeHHblxI|cofJIac[TeJIbHbIx[polleAypaxyfoJloBHoro
cyAoII po[3BoAcTBa>>t rr peAcTa BJI9H HyIg Ha coIIcKaHIre yvenoff cTeleH Il

AoKTopa rcpnArrqecKl{x HayK IIo c[eq[aJlbHocTll 5.1.4 YrOlOnno-[paBoBble

HayKrt (rcpn4uvecKl{e naYrcu).

Arcrya.nsHocrb reMbr [rccJreAoBaHrrr. 3ronounuecrcufi , TexHoJlorzqecrcuft

V ryMaHI4TapHbIe Qaxropu, XapaKTepI,I3yIoqIle HacTotulee BpeMq' BeKTOp Ha

ryMaHr43arlr4ro yrononnofi noJrr4Tr4Kt4, cnoco6crByror KoHBepreHIrHI4 ny6ln'ruoro

v qacTHofo IIpaBa, p€I3BI{TI4IO y[pouIeHHbIX [pOI43BOACTB, IIOOqpI4TeJIbHbIX

yronoBHo-[poqeccyzlnbHblx Qopt, o6yclonru4Balor ueo6xoAlaMocrb HayrlHofo

OCMbIcJIeHuq AoIoBopHbIX yronoBHo-[poqeccyanbHblx OrsOueuufi .

Bucoxufi rroKa3areJrb npaBonofi pearqLILI rocyAapcrBa Ha coBepluaeMble

rrpecrylln erzfl nocpeAcrBoM ynpoqeHHblx yronoBHo-[poqeccy€InbHblx Qop*,

r4Meloulux [pI43HaKVr V 3JIeMeHTbI

aKTyanbHocrb I,IccneAoBaHvfl'

AoroBopHbIX rlpaBoorHolrleHufi , no4vepKl4Baer

o6osHaqeHHblx AI.'IccepraHToM BonpocoB.



yqacTHr4KaMu coBpeMeHHbrx rro3lrTr4BHo-rrpaBoBbIX AofoBopHo-ynpoqeHHbIX

rrpl4Mr4pr4TeJlbHbrx, ycKopeHHbrx r4 cofJlacr4TenbHblx [poI43BoACTB B I4X HaCTO'ITIeM

cocrorHr4l4 I4 rlepc[eKTLIBHoM pa3BlzTlala (c. 11).

llpe4rvler [ccJreAoBanufl cocraBJrrror rIoJIo)KeHI4t KoHcruryuuu

Poccnficxofi @egepaqnn, HopMbr yronoBHo-rpoqeccy€LllbHoro rlpaBa v I{HbIX

orpacnefi oreqecrBeHHoro 3aKoHoAareJrbcrBa, perynupyrculue AoroBopHble

yronoBHo-ilpoqeccyirnbHbre orHorxeHlr.r; [paBoBble craHAaprbl, nupa6oraHHble

cneAcrBeHHo-cyAe6nurrau opraHaMlr rtppr peanv3a\vvr AaHHrIX HopM, a rapre

oTHOCrrrIHeCf, K TeMe LrCCJreAOBAHkrfl. KOHrIenTyULrIbHbIe IIOJIOXeHI'I' yfOnOBHO-

rpoqeccyamHofi HayKI4 H I4HbIX ropkIALIqecKI4x HayK (c. 11 -12).

I{e.nrro AnccepraruoHHoro HccJreAoBaHHfl Ar4ccepraHT craBI4T

parpa6orry anropcxofi KoHrIerrIr4H, sxrroqarcxlefi KoMTIJIeKc o6o6ulennrrx

TeopeTr.rqecKr4x uoloxenzfi o AofoBopHbIX yfonoBHo-[poqeccyanbHblx

oTHorrreHr4qx B rrpr4Mr{pHTeJrbHbrx, ycKopeHHbrx r,r coIJracI4TeJIbHbIX llpolleAypax

yronoBHoro cyAorrpou3BoAcrBa; nrrpa6orKy Ha erofi ocHoBe r{acrHblx

Teoperr4qecKr4x uoloxenHfi rro orAenbHbrM rIHcrI4TyraM HopMarI4BHoro

o6ecneqen[q 3THX ornorueuufi; o6ocnoeaHr4e noroxeuufi HarIpaBneHHbIX Ha

rroBbrrueHze e$SexrunHocrr.r coBpeMeHHbrx rro3I4TLIBHo-npaBoBbIX AoroBopHo-

ylpouleHHbrx rpor43BoAcrB rro yfonoBHoMy A€ny, a rarcKe QoprraynupoBaHl4e

rrpeAnoxerunitt ro coBeprxeHcrBoBaHr4ro 4eficrnyrculero 3aKoHoAareJIbcrBa,

BKrrroqar pa":pa6orKy crpyKrypHoro pa3Aena ylIK P@ (c. l2). Aruatrl43 reKcra

rrpeAcraBleunofi Ar4cceprarlrvr vr anropeQepra AHccepraIII4I4 rloKuBblBator, qro

yKa3aHHar rlenb cor4cKareneM Aocrr,rrHyra, c$opvrynl4poBaHHble 3a4a,uv pelxeHbl.

B AnccepTaIluosHofi pa6ore BcecTopoHHe, IorI4qHo V cI4cTeMHo

cQopuupoBaHbr reoperlrrrecKr4e ocHoBbr aBTopcKoro rIoAXoAa K peanv3allull

AoroBopHbrx oruorueHuft B yronoBHo-rpoqeccyanrHoft c$epe; ocMbIcJreHbI

TeopeTr,rqecKr,re noAxoAbr K rroHtrMaHr4ro AoroBopHo-y[poqeHHblx IpOII3BOACTB,

cJroxlrBrrrvrecfl. B oreqecrBeuuofi yronoBHo-[poqeccyalruofr HayKe, c qenbK)

ycraHoBneHr4fl [yTe14 rlpeoAoneHl4t cyqecrByloql4x rlporllBope'ruir vr

QopvrzpoBaHnfl. o6re4nuureJrbHoro rroAxoAa; onpeAeneHa aBTopcKaq no3I4IIVfl, tro

KIIOI{CBbIM AI4CKYCCUOHHbIM BOIPOCAM AII QQCPCHIII4AIII4I4 Y|ONOBHO-

rpoqeccyalrHofi Soprrarr; rupa6oraH noHqrrafiHo-Kareropuwrclartfi. arrapar,

o6rqcHqrcrqzfi rpaBoByro nprapoAy AoroBopHo-ynpoqeHHblx rIpoI43BoAcrB rlo

yfonoBHbrM AenaM; Bbr.rrBJreHbr ocHoBHbre Ha[paBneHl4q H pe3ynbTaTbl

KoHBepfeHUI4H qacrHoro v ny6luvuoro [paBa B cQepe yronoBHoro

cyAorpor43BoAcrBa, {Apo 4oronopnofi (,uoronopHo-yrpoqenHofi) rloAorpacnl4

coBpeMeHHoro poccuficxoro yfonoBHo-npoueccyanbHoro rpaBa; rlpeAno)KeHbl

Mepbr rro coBeprxeHcTBoBaHr.rro npaBoBofo perynl4poBaHldfl oTAenbHbIX

cyuecrBylouII4x AofoBopHo-yrpoueHHbIX rrpor43BoAcTB; ycTaHoBneHa



BO3MOXHOCTb paC[pOCTpaHeHr4q AOfOBOpHOfi MOAeJII4 Ha CI4CTeMHbIe I4HCTI4TyTbI

yronoBHo-npoqeccyanbHoro npaBa, BKJrroqat o6euHeHue vr AoKzBbIBaHkIe;

o6ocnoeaH aBTopcKrafi npoerr pa3BlzTlz-s AoroBopHbIX yroJloBHo-npoqeccyulnbHblx

orHorrreHuit s BkrAe p€BAena <[oronopHo-y[poqeHHble npol43BoAcrBa)) n VIIK
PO.

06osHa.reHHoe rlo3BoJlter

Ar{ccepTaIll|I{ cooTBeTcTByeT

rrpaBoBble HayKu.

cAenaTb BbIBOA O TOM,

cIIeqrraJrbHocrrl

qro coAepxaH[e

5.1.4 Vrolonno-

Y6eAzrenrsofi flBrrflercfl MeroAoJror[qecKaq ocHoBa Al4ccepralluoHHoro

r,rccJreAoBaHns,. Onuparcr Ha MeroA Ar4zlneKTllr{ecKoro Marepl4€rnvl3Ma, aBTop

yMeno [pr4MeHf,er lornvecrzfi, aHaJrvrvrtect<uiy coquonoruuecrcui1

eratprcrvqecruft MeroAbr, $oprvranrno-rcpllAl,Iqecrufi, I4cropl4r{ecrcnfi 14

cpaBHurenbHo-lpasosofr rroAxoAbr, MeroAbr crIHTe3a, AeAyKIIHI4, krH[yKIJl4r4,

MoAenr.rpoBaHnn (c. 1 3- I 5).

O6ocnosaHHocrb HayqHbrx uoroxenuft vr BbIBoAoB ArrccepraHTa

rroATBepx Aaeres. conlrAHbrM TeoperurrecKuM Marep[aJroM (Aocruxeuur

oTeqecTBeHHbrx yfonoBHo-rrpaBoBbrx, yronoBHo-[poqeccy€InbHbrx v I4HbIX

ropr,rAr,rqecKr4x HayK. B roM rrr4cJre reopuq upanonofi KoHBepreHr\vrn, Teopnf,

npoqecca KaK npofpeccr4pyrcqefo rrpaBooTHorrleHl4q, a TapKe I4HbIe yl{eHnfl,

rrpoH 14 KHyrbr e c o cr-f, 3are JI b Hofi Ia4e or o r uit).

B ocHoBe Ar4cceprarlrroHHoro r4ccneAoBauvrfl. Jre)KLIT cocroqrenbHafl.

eMrrnprqecKafl 6aca (c. I 5- 1 6), coAepxarrlaf, perpe3eHrarrlBHble nrr6opxu.

Arropou B nepr4oA c 2013 to 2023 r. npoaH€Lnr43r4poBaHbl: Marepl4zulbl

456 yronoBHbrx Aen; pe3ynbrarbr aHKerrrpoBaHr4s v I4HTepBblovrpoBaHvfl. 250

npoKypopon, 318 corpyaHr4KoB opraHoB rrpeABapl4reJlbHoro paccneAoyauut,,2IS

aABoKaroB r{ I42 cy4efi Ha reppuropr{v 14 cy6rercroa P(D; ouybnzroBaHHble

Marepr4anrr cy4e6uoit u cneAcrBennofi TIpaKTI4KI{ [o yronoBHblM AeJIaM, a raKxe

,IIE'TCJIbHOCTI,IoQraqzanbHble crarl,Icrl4rlecKl4e AaHHbIe o pe3ynbrarax

rrpaBooxpaHrlreJlbHblx opraHon n cQepe yronoBHoro cyAorlpou3BoAcrBa.

Aualz: yKa3aHHbrx AaHHbrx rro3BoJrr,rJr o6ecuequrb apryMeHTl4poBaHHocrb LI

Aocraroqnyro y6e4r4TeJrbHocrb BbrBoAoB col,IcKareJrfl. Henocpe4crBeHHo B TeKcre

Ar4ccepraur{}r [peAcraBJreHbr pe3ynbrarbr co6crneHHux coquonorl4qecKIIX

r4ccneAoB auuit aBropa (c. 40, 65, Il4, 154, 192,254,272,383, 395, 400 I{ Ap.).

lloloxurelrsofi orIeHKr4 3acnyxr4 Baer H op M aru B Haq 6asa lr ccJt eAoB anar.rfl,,

Koropar BKrrcqaer B ce6s. Koncruryquro Poccprficrofi @e4epaquu,

MelKAyHapoAHo-npaBoBbre aKTbr, Qe4epanrurre KoHcrI4TyIII4oHHIIe 3aKoHbI,

yronoBHo-npoqeccyanbHoe, yfonoBHoe I4 r4HOe 3aKOHOAaTeJIbCTBO, yfonoBHoe LI

HayqHoH

yronoBHo-lpoqeccyuurbHoe 3aKoHoAareJrbcrBo orAeJIbHbIX rapy6exnux crpaH,



rrpaBoBbre aKTbr Koucruryrlr4oHHoro Cyaa Poccuficxofi <De4epa\vLr, Bepxonnoro

Cy rc Poccr,rfi cxofi @e4ep a\vv rro reMe Ar4cceprarlr4oHHoro t4 ccneAoB aHufl .

Hay.ruan HoBn3Ha ficcJreAoBanrrfl v ruqnufi BKnaA B.B. Kolecnux

cocror4T B paspa6orxe anropcrofi KoHrlerqlrr4 AoroBopHbIX yronoBHo-

[poqeccy€LrrbHbrx ornoureHufi B rrpr{Mr4pI4TeJIbHbIX, ycKopeHHbIX vr

cornacr,rreJrbHbrx nporreAypax yronoBHoro cyAonpor43BoAcrBa Poccun; nrrpa6orxe

na grofr ocHoBe qacrHbrx reopervqecKr4x rroJroxeHufi no orAeJrbHbrM r4Hcrl4TyraM

HopMarr,rBHoro o6ecneqeuuq 3Tr,rx ornorueuufi; o6ocHosaHrara uoroxeunfi,
HanpaBneHHbrx Ha rroBbrrrreHr4e eQQeruanHocrr4 coBpeMeHHbIX rIo3I4TLIBHo-

rrpaBoBbrx AoroBopHo-ynpoqeHHbrx [pot43BoAcTB rro yfonoBHoMy Aeny, a TapKe

SopnaynupoBaHnr{ rrpeAnoxele^nit ro coBeprxeHcrBoBaHr4ro 4eficrnyroulero
3aKoHoAareJrbcrBa, BKJrrorraf paspa6orrcy crpyKTypHoro p€BAena Yrorost{o-

rpoqeccyanbHoro KoAeKca Pocc r..rfi cxofi @e4ep alqlau.

Kpoue rofo, ArrccepraHToM:

cQopnar.rpoBaHbr rronHorleHHbre nporleAypbl rIpHMI4pHTeJIbHbIX,

yc KopeHH brx r.r c ofJrac r.rTe.rr bHbrx [por43BoAcTB ;

- paepa6oraHbr ocHoBbr reopr.rn AoroBopHoro yronoBHo-[poqeccyilnbHoro

rrpaBa, BbrAeneHbr rrpr4Hrlu[br Aof oBopHo-ynpoqeHHbrx [por4 3BoAcrB ;

- o6ocHoBaHbr rrepcneKTr,rBbr pa3Bvrrvs 3aKoHoAareJrbcrBa

paccMarpprsaeNaofr cSepe AeqrenbHocrn cy4e6Hrrx 14 cneAcrBeHHbrx opfaHoB.

OcHoeHrre [oro)KeHuq, BbrHocr4Mbre B.B. Korecnux Ha 3arrII,ITy, B

4ocrarovuofi Mepe orpalr(arcT [onyr{eHHbre aBTopoM pe3ynbrarbr Lr B IIenoM

orJlurlarcTcq HoeusHofi .

TeoperuqecKaq u rtpaKTlrrrecKaq 3HaqHMocrb AHccepraIIHoHHoro
[ccJreAoBanuq B.B. KonecHr4K 3aKrroqaerc.r B paspa6orKe aBTopcxofi xoHIre[III4H

pa3B;aTnfl AoroBopHbrx yronoBHo-[poqeccyanbHbrx orHoruelr'uit rr co3AaHI4I4 ocHoB

reopur4 AoroBopHofo yronoBHo-[poqeccyzrnbHoro rrpaBa, nrtpa6orxe

npeAnoxerruit tro coBeprrreHcrBoBaHuro cyuecrByrouux AoroBopHo-ynpoueHHblx

yfonoBHo-[poqeccyanbHbrx [por.r3BoAcTB r,r co3AaHlrro [poeKTa cI4cTeMbI HoBbIX

AoroBopHo-ynpoqeHHbrx yronoBHo-rpoqeccyanbHblx npol43BoAcrn (c. 3 7).

Pe:yrrrarbr Aucceprarlr4oHHoro r4ccneAoBaHr,rr, BbrBoAbr 14 rlpeAnoxeHvrfl,

covcKarenr rporxJur coorBercrByrcrqyro aflpo6aunro n Soprrae: o6cyx4envfl Ha

3ace4aHnvr raQe4prr yronoBHoro [poqecca v KpHMr4H€rnvcrLrKV llepucxoro
focyAapcTBeHHofo HarluoH€lJlbHofo r4ccneAoBaTeJrbcKofo yHr4BepclrTeTa, HayqHo-

npaKTrlqecKI4x xouQeperuruqx Mex{AyHapoAHoro, Bcepoccl4ficroro Lr

pernoHirnbHoro ypoBHr; rIoAroroBKLI HayrIHbIX ny6r'uxalquit, B ToM TILIcJIe

uoHorpa@uit u HayrrHbrx ctaneit, ouy6ruxoBaHHbrx B xypHanax, BXoAtIrIIlx B

flepeveur Bucruefi arrecrarlnounofr KoMr4ccHH rrpr4 MranucrepcrBe HayKH vr

Bbrcrrrero o6pa:onauraq P@ 4nr ony6JruKoBaHr4r pe3ynbraroB Ar4ccepraIII{oHHbIX



r4ccJreAoBaH:zi4; BHeApeHr4q B yqe6Hbrfi npoqecc Poccuficroro rocyAapcrBeHHoro

yHlrBepcr4Tera \paBocyAvrfl; llepucroro rocyAapcrBeHHoro HaIILloHanbHoro

r4ccneAoBarenbcKoro yHr,rBepclrrera, KagaHcroro (llpraeon)Kc Koro) QeaepalbHoro

yHLrBepcr4Tera, VruqHoscKoro rocyAapcrBeHHoro yHI4Bepcl{Tera, Vlncrutyta

3aKoHoAareJrbcrBa v cpaBHr{TenbHoro rIpaBoBeAelrrprfl, rlpu flpaaurelbcrBe

Poccnficxofi @e4epaquu, Y4nryprcKoro rocyAapcrBeHHoro yHl4Bepcl4rera, a

TaK)Ke B rrpaKTuqecKyro Ae-qrerbHoct gerBeproro KaccalluoHHoro cyl,a o6qefi

ropkrcAI4KIrI4I4, rlpoKypopbl Anrafi cr<oro Kpaq (c. 3 8-3 9).

Pyronncr Ar4cceprarlr4r4 cocroLrr vr3 BBeAeHI4q, Tpex rJIaB, pa3AeneHHbIX Ha

AeBqrb uaparpaSor, 3aKJrloqeHlrr, crrr4cKa HopMarvBHbIX I4crotIHI4KoB 14

roplrAr,rqecrofi nr4Teparypbr, a raKx{e rflTr4 rrpI4no)Kenufi orpa)I(arcql4x pe3ynbrarbl

aHKerlrpoBalr4fl, a raKxe rrpeAnafaeMble I43MeHeHI{q B YrorosHo-

rpoqeccyalrHrtfi KoAeKc Poccuficrofi Oelepa\vv. llpe4cranreHHaq crpyKrypa

Ar,rcceprarluossoft pa6oru coorBercrByer HayqHoMy 3aMblcny aBTopa'

o6ycnonneHa BHyrpeHneft lorurofi uccneAoBaHr4fl o6osHaqenHofi upo6neuu u

3aMeqaHr,rfi ne Bbr3brBaer, n uefr nocneAoBareJlbHo rIpeAcraBJIeHo pelxeHHe Bcex

3a4ar{ I4 C CneAoB aHvrfl..

Bo sseAeH[n Al{cceprasr o6ocuoBblBaer nu6op TeMbI Al4ccepTaguu, ed

aKTy€LrrbHocrb, orrpeAeJrrer o6rexr u npeAMer, IIeJII{ 14 3a4av^r4, HayqHylo HoBI43Hy,

TeopeTlrr{ecKyrc v [paKTl4qecKyro 3Harrr,IMocTb cBoelo I4ccJIeAOBaIlI{s.,

Sopvryrvtpyer noJloxeHl4f, , BbIHocI4MbIe Ha 3aIrIlITy.

frasa [epBar o6osHa.reHa aBTopoM KaK <<TeoperuqecKlre rloJro]I(eH[fl o

AoroBopHoM yroJroBHo-[poqeccyaJrbHoM rrpaBoorHolrreHlrrl) BKJIIoqaer s ce6s

3 uaparpaQa.

(Doprraylrzpy-f, ocHoBHbre HarrpaBneHnfl 14 3aqa.r'v no pa:pa6orKe I{ p€BBI4TI4to

KoHrle[rlr4lr yronoBHo-npoqeccyanbHblx AoroBopHbIX otuourenufi, BepoHura

Bq.recraeoBHa npprxoAr4T K 3aKrroqeHr,rro o ueo6xoAl{MocruI parpa6orrn o6rqefi

Teop[r4 AofoBopHbrx yronoBHo-lpoqeccy€trrbHblx IpOI43BOACTB, KOTOpbIe Aonx(HbI

6rnr npr43HaHbr rroAorpacnbrc coBpeMeHHoro poccufrcroro yronoBHo-

[poqeccyanbHoro rpaBa, r4MeHyq TaKLre oTHoIxeHI4.[ (AOIOBOpHO-yUpOXIeHHbIMI4))

(c.77).

Hemsq

ilVONI,IIIHOIO

He corracl4Tbcq c aBTopoM,

rrpaBa yTBepxAaeTctr KaK

qro KoHBepfeHuI4-s r{acTHofo w

o6rerrneHaq 3aKoHoMepHocrb

yfonoBHo-[poqeccyanbHofo npaBa.o 6rqeup aBo Boro p a3Burufl' BKJIIoqat p a3BI4TrIe

Ona cnyxr4T rJraBHbrM r4croqHLrKoM QopvrupoBaHr4s. AoroBopHbIX orHolrleHuit s

yronoBHo-[poqeccya-nrHofi cQepe, qro Mo)I(Ho pacIIeHLITb KaK Bo3pacraHlle

I{ACTHbIX HAqAI B OTAEJIbHbIX I4HCTI4TYTAX Y|ONOBHO-IIPOqECCYIINbHOIO TPABA'

yHnQuxaquro rpa)KAaHcKo-rpoqeccy€rrrbHbrx vr yronoBHo-[poqeccy€rnbHbIX



rrpaBoBbrx craHAaproB B onpeAeneHlrkr rrpeAMera, cy6tercroB, clloco1apazvurut'u
pa3perueHr.rq yronoBHoro AeJIa (c. 85-87, 107-109).

Teoprar KoHBepreHrIL{I4 qacrHoro u rty6tuuHoro rlpaBa co3AaeT 3aAen Anfl

KoHcrpyr{poBaHlrq rleHTprlrrbHoro 3BeHa aBTopcKofi xonqelrJLrkr - AoroBopHoro

yronoBHo-upoqeccy€LnbHoro orHo[IeHllf,, KaK cpeAcrBa npenrofiru

AOKTpr4HanbHOe OrpaHr,rqeHr4e B onpeAeneHr4r4 Mepbl pa3BvrTldfl, AofoBopHbIX

yronoBHo-rpoqeccy€rnbHblx orHolrleHuir (c. 21, I09-l I 1).

llpe4craulf,er uayuHrrfi uHTepec aBTopcKat KoHIIenIII4t AByeAI{Hofo

Marepr4€rnbHo-[poqeccy€urbHofo orHorrreHprq, corJlacHo roropofi cpeAcrBa

yronoBHo-npaBoBoro nos4eficrnr,rr .f,Bflrrorc.r npoI43BoAHbIMLI or rlpouecca vr

rpe6yrorqar co6upauut

xnanr,rQuqHpyrorII4M

rroToMy MoryT

cropoH (c. lI7,
Bropar rJraBa orrpeAeneHa aBTopoM KaK <<Cucreua [poqeccyaJlbHo-

rrpaBoBbrx Qopnr AoroBopnbrx orHoruennfi cropoH B coBpeMeHHoM

yroJroBHoM cyAorrporr3BoAcrse Pocclln) Lr oxBarblBaer raK )Ke 3 naparpa$a.

Beponnra Bs.recranoBHa paccMaTpI,IBaeT AoroBopHo-ylpolqeHHble

IIpOLI3BOACTBa KaK pa3nLIrIHbIe ynpoqeHHble npol'I3BoAcTBa, LIMeTIIII4e

AoroBopHyro npvpoAy, Koropaq n rofi ulluurtoit Mepe 3arparl4Baer AoK€BbIBaHVe v

yronoBHoe npecneAoBaHr4e. florr,rzl,ro AoroBopHo-ynpoueHHblx [poI43BoAcrB IIo

yronoBHoMy Aeny Moryr 6urr 6esAoroeopHbre yrporleHHble [poll3BoAcrBa, B

o6pasonrtBarbct yronoBHo-npoqeccy€rnbHbIM corJIalxeH14eM

r4r-r42).

Koropbrx 6eccuopnocrb Bbr3BaHa He orKa3oM cropoHbl 3aITILITbI or ocnapl4BaHl4t

o6nuueunr, a oqeBl4AHocrb rlpecrynneHvrs., He

AOnOnHr4TeJIbHbIX AOKa3aTeJIbCTB.

ConpeueHHbre AoroBopHo-y[pouleHHbre [por43BoAcrBa no Mepe pa3Bl4rocrl4

B Hr4x AoroBopHbrx ornourenufi Moluo pac[onox{Iirb B cne4yrorqefi

rocJreAoBareJrbHocrlr: (a) ycKopeHHbre [poI43BoAcrBa; (6) ilpI4MIlpI4TeJIbHbIe

rrpor43BoAcrBa; (a) cornacl4reJlbHble rpol43BoAcrBa (c. 23, 186).

llpuruupureJrbHble AoroBopHo-yrpoqeHHrIe rpoll3BoAcrBa

p€Bnr4trHbre yllporleHHbre IIpor43BoAcTBa, I4MeIOIIIl4e CpeAHe-BbIpaxeHHyIo,

cAeplr(aHHyro AofoBopHyro [pr4poAy, BKirIoqaIoqLIe Ty vnvr vrHyro p€BHoBI{AHOCrb

coIJracvl cropoH 14 peanu3yeMbre B pexr4Me ynpotlleH:z-fl. r ocno6oxAeHl4ro or

yroronuofi orBercrBeHHocrr4 Hapfl.Iy c noATBep)KAeHI4eM Qanra coBeprxeHrrt

npecry[n eHvrfl o6suHserubrM r.r BbrreKaroqr4Mr4 143 groro ue6raronplltrHblMvr Anfl

Hefo npaBoBbIMI4 TIOCneACTBI4SMI4.

Crour corJracl,ITbc.s c nornquefi aBTopa, r{To

rrpr43HaKoM rrpt4Mr{pr4TeJrbHbrx AoroBopHo-ynpoqeHHblx IpOI.I3BOACTB qBIqeTCq

To, qro oHr4 cny)Kar r4HcrpyMeHToM AocporrHoro, B ToM qI4cJIe 4ocy4e6uoro,

pa3perrreHr4r yronoBHoro Aena (cnopa) ro cyqecray, 6e: BbIHeceHLIf, rlpl4roBopa

cyAoM. flpn 3ToM orpaHr4qeHHocrb ee 4oronopnoil cylrlHocrl4 cocroplT B



peIxarcIIIeM 3HaqeHI,lU AI4CKpeIIVOHHO|O IIpaBOyCMOTpeHI4q opfaHa

[peABapr4TeJrbHoro paccneAoBaHvr.fl\ B IIpOI43BOACTBe KOTOpO|O HaXOAUTC-fl

yronoBHoe Aeno (c. 26. 187).

C nparru.recrofi ToqKr{ 3peHns LrHTepeceH Te3I4c aBTopa o seo6xoAl4Mocrl4

o6ecuequrr o6uleAocryrrHocrb KoMrreHcaropHo-BoccraHoBl4reJlbHoft upoqe4ypbl,

perynr4pyeuofi crauefi 28.1 yIIK P@, 4nr Bcex II4II, yronoBHo-ilpecneAyeMblx 3a

coBeprxeHze npecryueuprfi He6olrruofi u cpe4nefi rqxecru (c. 27-28,191).

I4ccrregy t couracr4TeJrbHbre yroJroBHo-[poqeccytrnbHble [pol43BoAcrBa Ha

crpaHr4rlax rperbefo uaparpaQa nropofi rJIaBbI, Anccepra r BblAenter ABa I'IX

rz1a; (a) <npocroe) corJrarrreHrre o rpr{3HaHI4Il BI,IHbI)) (rnana 40 yK P<D) u (6)

((cJroxHoe> Lrrrkr <<6olruroe>> cornacr4TeJrbHoe npol43BoAcrBo, ocHoBaHHoe Ha

3aKJrroqeHpil4 courarueHl,Il4 0 corpyAHr,rtlecrBe, perynupyeMoe HopMaMI,I rnan 40.1

u 40 YIIK PO. B ocHoBe o6oux [por43BoAcrB 3arroxeHa, rlo MHeHI4to col4cKareJlfl,

MoAenb AoroBopa MexAy o6ezHurelrsofi BJracrblo rocyAapcrBa v o6euHqetvlblM B

coBepIxeHI4Ll [pecTyrlneHl,It nl4qoM.

Anrop o6ocnoeaHo orMeqaer, qro ocuonofi o6reAnHeHuq vr pa3nvqvr

AaHHbrx [por43BoAcTB flBrrfleTafl Mepa (cofJIacuTeJIbHocTI4) B yfonoBHo-

rpoqeccyarrbHbrx oTHo[reHr.rqx HenocpeAcTBeHHo Mex{Ay focyAapcTBoM B nI4IIe

rrpoKypopa u o6snHqeMbrM. [auuat Mepa naz6orluraq B ((crox{HoM)) yronoBHo-

npoqeccyzurbHoM AoroBope 14 B upoqe4ypnofi KoHcrpyKqI,II4 <<4ocy4e6Hoe

cornarxeHLre rrJrroc oco6rrfi roprAoK cyAe6Horo pas6rapareJlbcrBa>. llo MHeHI,IK)

Beponraru BqqecranoBHbr, rrpur-rruHa 6omurefi ((corJIacI4TeJIbHocrLl)) cloxnofi
corJracr4Telrsofi rtporleAypbr o6ycroueua nparuarzrofi ee Ha3HarIeHI4-f,

HaxoxAeHlre qepe3 AoroBop cpeAcrBa nporLIBoAeircrsufl, Haz6olee rtxKI'IM

rrpecryrrneHl4qM, opraHll3oeaHHofi npecryrlHocrl4 (c. 28 -29, 3 1 8 - 3 2 0).

He6esrrHTepecHa vr HacbIIrIeHa rperbr, 3aKJIIoqI,ITeIrbHas,, rJIaBa

Ar{ccepraquz <Pearu3arluq KoHrIe[qrllr AoroBopHblx orHorrreHHfi e yroJIoBHo-

rpoqeccyaJrbHoM rlpaBe Poccun>>, Koropulf, oxBarblBaer 3 uaparpaQa.

I_{enuo repBoro uaparpa$a rperrefi rrraBbr qBLlrocb SoprvrylzpoBaHrre 14

o6ocHosaHze AlrccepraHToM Te3lrca o HaJrv.rtrv B orer{ecrBeHHoM yronoBHo-

[poqeccy€LrrbHoM npaBe noAoTpacrvr - AofoBopHoe yronoBHo-npoqeccyzlnbHoe

rrpaBo.

Anrop upr4xoAnT K 3aKrroqeHrlro, r{To HopMrt doroeopHoro yronoBHo-

npoqeccy€urbHoro npaBa peryJrkrpyrcr rpoqeccy€LllbHo-npaBoBrre o6qsareJlbcrBa

cropoH o6euueHufl v 3arr\vrbr, Apyrr4x yqacrHl{KoB npoqecca, Bo3HLIKaIorIIae I43

pa3nr4rrHofo Br4Aa AoroBopoB, 3aKrroqaeMbrx cTopoHaMH B Aene B paMKax

AOTOBOpHO-yrpOqeHHbIX ilpoI43BOACrB.

IOpr,r4raxo-TexHr4qecKr'rM oQoprvrneHr4eM cocrotBllreroc.tr AoroBopHoro

yfonoBHo-npoqeccyanbHoro [paBa AoJDKeH cTaTb, IIO MHeHI,IIO AI4CCepTaHTa,



orAeJrbHbrfi pa3Aen ylIK <,{ororopHo-yrpoqeHHble rpol43BoAcrBa>,

BKJrK)qarouufi TpH uraBbr coo6pa3Ho rpeM BpIAaM AoroBopHo-ynpoqeHHblx

rrpor43BoAcrB.

Crpyrrypy AoroBopHoro yronoBHo-rpoqeccyanbHoro npaBa aBrop BLTI;aT

cneAyrotuHrr,r o6pasou: (a) rpr4Ka3Hoe - cyMMapHoe rpol43BoAcrBo IIo orIeBI4AHbIM

rrpecryrrneHur{M se6onrurofi v cpeAHefi Tfl)KecrLr, (6) npI,IMIipI4TeJrbHbIe

(naeAraaqzoHHbre) npolr3BoAcrBa, (n) corna[reHr4r o rIpI43HaHr4v BkrHbr: npocroe 14

cJrolKHoe, BKJrrorrarcrlee cornalreHr.re o coTpy,4Hr{rrecTBe o6sr4HseN4ofo c opraHoM

ny6nuuuoro yronoBHoro npecneAoBa:e.r4s - npoKypopoM (c. 353-354).

ZccreAosaHne rperefi rJraBbr rroATBepxAaer nocbln aBropa Al..Icceprar\vvr,
rrro pa:pa6oransufi erc flpoeKr co3AaHr4f, ycKopeHHbIX (cyrr,rrvrapnrrx)

rrpon3BoAcrB ocHoBbrBaercs Ha raMenureficq B coBercKoM yronoBHo-

rpoqeccy€LrrbHoM 3aKoHe rrporoKonrnoft Qopue, a rapre ayulecrByroull{x

rrpor43BoAcrBax o6 aAuIaHLIcrparLIBHbIX rlpaBoHapyrlrelr.vrflx.

Bepouzxa BqqecraBoBHa rroAqepKrrBaer, rITo cyMMapHoe [pol43BoAcrBo

MOX{eT COCTOf,TbC.f, KaK IIpaBOBOe qBIeHI4e TOnbKO B CnpaBeAnuBoM

o6nunureJrbHoM yronoBHoM rrpoqecce. llpe4rvreroM poccuficroro y[poqeHHoro -
cyMMapHoro npor43BoAcrBa AoDKHbr 6yayr Bblcryrlarb ((yronoBHble [pocrynKl{)) u

rrpecryrrneH:afl cpe4nefi rtxecrl4 (c. 33, 212,441).

3aroHorpoeKT cyMMapHbrx rpou3BoAcrB rlpeAcraBres Kolecuur B.B. B

Br,rAe orAenbHoft rrraerr ylIK P@ (lIpuJIolI(eHI4I,I JTs 5 r Auccepralluu).

Arropol,r HayqHo o6ocnoerrBaercr npoeKT pa3BlrrTurfl. corJIacI,ITeJIbHbIX

rrpotr3BoAcTB, IIpaBr4JIbHO OTMeqaeTCr, r{TO B OCHOBy KaxtAOfO 143 pa3HOBZAHOCrefr

AO f O BOpH O -yIIp O qeHHbrx IIp or43 BoAcTB 3aIIO]KeH O C OIn a[Ie HI4e O IIpI43HaHI4U BI4HbI

o6nnn.rel4rri\d v HacryrrJreHr,ru, npeAycMorpeHHblx 3aKoHoM yronoBHo-

npoqeccy€urbHbrx 14 yronoBHo-rrpaBoBbrx uocre4crnufi. llpu 3ToM TJIaBHrIMI{

yfonoBHo-npoqeccyanbHbrMlr pe3yJrbTaraMlr, K AOCTLIXeHI,ITO KOTOpbIX CTpeMqTCq

cTopoHbr yfonoBHofo cyAo[por.r3BoAcTBa ABIIS,eTC' IIpI43HaHI4e yCTaHoBneHHbIM

rJraBHoro AoKa3brBaeMoro Sarra rr orK€I3 or cy4e6Horo cneAcrBl4q. YrorosHo-

upanorofi pe3ynbrar corJrarrreHr4r, B KoropoM 3aLIHTepecoBaH ooBI,IHfleMbII4,

cocrolrr B cMf,rr{eHr4r4 Mepbr yronoBHo-npaBoBoro eogAeficrB[fl K HeMy Ha oAHy

TpeTb vlTvr He MeHee, qeM Ha rroJroBr,rHy MaKcI4M€LlbHOfO BI/AA Vr pa3Mepa

HaKzBaHr4s, Koropoe AonxHo 6urr HuBHar{eHo BI{HoBHoMy B o6uervr [opflAKe.

O6ufzfi 3aMbrceJl, fro MHeHuIo col4cKareJrq, cocrol4T B ToM, uro6rr, Bo-

frepBbrx, paclllllplrTb npeAenbr corrar[eHl4q cTopoH flo BceMy KoMIIneKCy

[poqeccy€LrrbHbrx r4 MaTepr4anbHo-npaBoBblx BonpocoB IIpI4 IIOI4CKe LI HaXOXAeHI4I4

orrrr.rM€urbHoro BbrxoAa r43 yronoBHo-rlpaBoBoro rouQnrarra, Bo-BTopbIX,

ofpaHr,Frr4Tb aKTT4BHOCTb CyAa V efo [oIHoMoqI4-S [O npeKpaIqeHI4IO

cornacl4TenbHoro [pol43BoAcrBa no csoefi r4Hprrlr4arvBe, B-TperbI,IX) ycvrlrvrb



perynqrr4BHoe, o6.flsarerbHoe 3HaqeHrre cornarrreHnfl, cBr3arl o6qgaHHocrblo efo

BbrnoJrHeHkrr rrpoKypopa u r4cKrrorrrrrb npoussomHrrfi BbIXoA ero LI3 corJlaureHl,I-f,

co cropoHofi satquru (c. 35,418-419,443).

Anrop nplrxoAr4T K BbrBoAy, r{To y[opsAoqvBaHve 14 pa3Br4TVe

trpvMr4pureJrbHbrx rporleAyp AonxHo npzBecrr4 K co3AaHl4rc rpoKypopcxofi u

cy.ue6nofi uoAenefi r{x pe€rnv3ar\prv. B nporypopcr<ofi MoAenI4 rIpI{Mt4pkIreJIbHbIX

rporleAyp npoKypop HaAerrerc.f, perraroulr{Mlr nonHoMorlvfl:Mu flo I4x

r4Hnr\vnpoBaHr4ro, TaK v 3aBeprrreHr4ro. Cyle6ruar' MoAenb npvrv,LrpureJlbHblx

[porleAyp peanr,I3yeTcfl, Bo-rIepBbIX, KofAa yronoBHoe Aeno HaxoAI,ITct B

[por,r3BoAcTBe ay4a, Bo-BTopbrx, KorAa yfonoBHoe Aeno [ocJre npeKpalqeEr4fl

rrepeAaercr rrpoKypopoM B cyl (cne4craeHHoMy cygre) rnfl npIlMeHeHI,It K

Hapyrxrrrenrc yronoBHoro 3aKoHa yroJroBHo-rrpaBo-npoqeccyanbHoe eor4eficrnux

- cy4e6noro rrrrpaQa (c. 36,422,444)
B Ar4cceprarllroHHoM r4ccJreAoBaHVLr coAepxarbc-s v Apyrl4e BbIBoAbI

rrpeAnox eHvtfl ) xapaKTepr.r3yroquecf, aKTyanbHocTbro, Honragnofi , TeopeTl4.Iecrofi

[paKTr4qecr<ofi 3Haql,IMocrbro.

,{uccepraqur o$opMJreHa B coorBerarBnvr c lloroxeHLreM o npucyx[err4r4

yqeHbrx creueuefi (n. 15), yrBeplqeHHbrM nocraHoBJreHr4eM llpanurelbcrBa

Poccuficroft (De.qepa\vpr or 24.09.2013 J\b 842 (n 4eficrnyroqeft pe4arqzu), a

TaKXe coorBercrByer rpe6onanuru llorroxeHus o coBere rro 3auII4Te

Ar4ccepraryuit ua coucKaHr{e yueuofi crerreHr4 KaHAVAara HayK, Ha col{cKaHrze

yuenofi crerreHr.r AoKTopa HayK, yrBepxAeHHoro llpvxaaorra Muno6pnayKvr Poccuz

or 10. ll.2017 J\b 1093 (r 4eficrnyrorqefi pe4axquu), r oQopnrneHr,rro 4llccepraqufi
(n. 30).

Pa6ory orJlr,Iqaer IlccneAoBaremcrufi xapaKTep. Cozcxarelr B noluofr

Mepe BnaAeer QarcruuecKr4M 14 HayqHbrM Marepr,r€rJroM rro reMe Ar4ccepralll4oHHofo

I4CCIe.IIOBa}Il.dg.

B anropeQepare AI4ccepraqI,II4 I43JIoxeHbI ocHoBHbIe v4ev v BbIBoAbI

Ar4CCepTarIr4OHHOfO prCCneAOBAHLrflj rrOKa3aH BKnaA Ar4CCepTaHTa B pa:pa6omy

z:6panuofi teurr, crelreHb HoBLr3Hbr 14 3HaqLrMocrI'I pe3ynbraroB t4ccJlegonauuit, a

raruKe o6ocuonaHa crpyKTypa AI4ccepraIII4LI.

B rIeJroM rroJro)Kr4TeJrbHo orleHzBar Alrcceprarlr4oHHoe uccneAoBaHvre

B.B. KonecHr4K, cneAyer orMerr4Tb orAenbHble Ar4cKyccr4oHHble rIoJIoxeHI4t,

no6yx4arcque x nx o6cyx(AeHzro B paMKax ny6rzuuofi nayvuoir gucrcyccuu:.

1. Kruoqesoe cJIoBo npeAcraBreHHofr K peIIeH3I4poBaHI4Io pa6orrr

(AoroBop). [oronop noApa3yMeBaer ycraHoBneHl4e, I,I3MeHeHI4e vuru

npeKparqeHlre orpeAeneHHbrx rrpaB v o6.qsaHHocrefi. He ycMarpuBaerct lru

npoTr4Boper{r4e B orrpeAeneHnlr B KaqecrBe AofoBopHbrx rlpaBoorHoureuzfi,

T4

t4



AuHaMr4Ka rrpaB vr O6fl3aHHOcTeft B KOTopbIX yxe pernaMeHTllpoBaHa yronoBHo-

npoqeccytlllbHblM 3aKOHOM?

Kporr,re roro, ocHoeofi AoroBopa rBrrlorc-f, cylqecrBeHHble yclroBvrs')

3aKpe[neHHbre B 3aKoHe vnv ycTaHaBJIr4BaeMbIe cTopoHaMI4 Iro cofJlacoBaH[Io,

saxHefiur4M r43 Koropbrx flBrflercfl. npeAMer, rlpeArlonaratoulufi AofoBopeHHocrb

o Heu cropoH. BepoHrarca Bq.recraBoBHa, B Kar{ecrBe npeAMera rlpeAnaraeMblx erc

AoroBopHbrx orHoruoauit, paccMarpr,rBaer rlpecrynneHue (no4ocnora), o6nuHeHl4e

14 AoK€BareJrbcrBa. CSopuynlrpoBaHHbrfi coucxareJleM Te3rlc po)Iqaer cneAyloql4e

Borrpocbr: KaK coorHoc.f,Tcq o6croqreJrbcrBa BXoMIrIue B rlpeAMer AoKa3bIBaHvrs' v

noAne)Kalql4e AoKa3bIBaHLIIo (cr. 73 ylIK PO) c rpeAMeroM AoroBopa MexAy

cropoHaMra o6szHeHvrfl kr 3arrlr4Tbr; qro B AaHHoM cnyqae uoA o6suueuneru (ero

o6rdu, reanusura\Ufl yronoBHo-npaBoBoro getYux); qTo soo6qe MoxHo

orHocr4Tb K cyuIecrBeHHbIM ycnoBLI-f, M rlpeAnafaeMofo 4oronopa?

2. B nonoxeHr4rrx I u 2 BbrHocr4Mbrx Ha 3aull4ry (uepnrrfi 6nor noloxenuft,

c. 18-19) AlrccepraHr yrBepxAaer, rrro cy6rexrauu AoroBopHbIX yronoBHo-

npoqeccy€urbHbrx orHorrreHHfi nucry[aror cropoHa o6sLIHeFII,It, [peAcraBJleHHafl

npoKypopoM, r4 cropoHa 3arrlr4Tbr. llpv erou yronoBHo-npoqeccyanruufi AoroBop,

ro MHeHuro aBTopa, (lpeAcraBrqer co6oro corJralrleHrle o6 u3MeHeHI,Iu vrv
upeKparqeHnr rrpaB v o6qsaHnocrefi, 14 Aaxe, Bo3Mox(Ho, o6 ycraHoBneHnvr

TaKOBbIX, BKJrIOqat Marepl4€rnbHo-rlpaBoBble),... <<cnoco6eu 6urr

Ao[onHrlTeJrbHbrM npoqeccyaJrbHbrM cpeAcrBoM o6ecneqenvs npanonofi

orrpeAeneHHocrlr, rapanruefr .{ocrt'rxeHLl-s yronoBHrIM cyAorlpoI43BoAcrBoM

CBOEIO H€BHAI{EHVTfl IIO KOHKPETHOMY ACNY).

Anropy cneAyer yrorrHnrb Kpyr Marepl4€InbHo-npaBoBblx rlpaB vr

o6qsaHuocrefi u vx cytrlHocrr,r. CnqsaHo lrvr AaHHoe rlpeAnox(eHl{e c

Bo3MoxHocrbK) rrocneAyrcrqero Lr3MeHeHIaq rnaruQrarallr4v npecryrlneHnfl' v

npeAonpeAeneHzeM Bo3Mo)KHofi laeprr HaKa3aHLIq, qro flBIrflercfl. I4cKrIotII4TeJIbHo

rrpeporarusoir cyla?

Hyx4aercr B pa3TflcHeHnvr v rro3r4rlr4f, Al4ccepraHTa o ponl4 cyAa B

AoroBopHbrx yronoBHo-[poqeccy€LrrbHbrx npaBoorHolrreHl4sx. OsHa'raer JIII 3To'

rrro cyI' [pr4HrlMarorlr4fr B nocneAylouleM peIxeHI,Ie, cBq3aH ycnoBul-flMu

3aKJrroqeHHoro MexAy cropoHaMr4 yronoBHo-lpoqeccy€ulbHoro AoroBopa? Kar

3To coorHocLrrc{ c npr4Hrlr4rroM He3aBI4cI4Mocru cygefi? IrI rar B cBt3ll c 3THM

I'I3MEH'ETCf, TIOJIO}I(CHI4E CY gA?

3. Beponzra BqqecraBoBHa KareroprlqHo o6oluavaer, rrro AoroBopHble

yfonoBHo-lpoqeccyanbHbre oTHorrreHr4.g cTopoH lposBnqloTct B TaKI4X

nporleAypax KaK: oco6ufi roprAoK cyAe6Horo pa:6uparerlbcrBa (rnana 40 ylIK

PO); 4ocy4e6uoe corrrarueHr4e o corpyAHl4rrecrBe (uana 40.1 ylIK Ptp);

Ao3HaHr4e B corpaqeunofi Sopvre (rnana 32.1 ylIK P@); Ha3HaqeHlle Mepbl



yronoBHo-rrpaBoBoro xapaKrepa B BHAe cyAe6Horo turpa$a (cr.cr. 25.1, 446.1-

446.5 ylIK P.p); rpeKpaueHr4e yronoBHbrx Aen ro ocHoBaHLItM,

rrpeAycMorpeHHblM ,r. 2 cr. 20, cr. 25, n.3 q. I cr. 27, q. 1 cr. 28, cr- 28.1, 427

Y|IK P(D (c. 19,24814 Ap.).

B cBfl3v c grr{M Hy)KAaerc{ B o6ocHosaHu[ no3l,IqruI aBTopa, He

paccMaTpr,rBarorlefo B KaqecTBe AofoBopHbx oTHoIIIeHLIt, BO3HI4KZIIOUIUe B CBfl3Vr

perxeHr4eM Bonpoca o6 oceo6oxAenvrv or yroronuofi TBercrBeHHocrI4 no

[pr4MerraHr4tM K cooTBeTcrByIoIIIHM crarbtM Oco6ennoir\acru yK PO.

4. B KaqecrBe oAHoro kr3 crpyKTypHbrx 3JreMeHroB arropcxofi

Teoperr4rrecxofi MoAenn coBpeMeHHofi xoscrpyKIII4I{ ycKopeHHoro rIpoH3BoAcrBa

co[cKareJrb Hil3brBaer: ((... cornacllTenbHyro rIo3I4III,Irc o6nnnqeNloro c

yrBep)KAeHneM o roM, qro prM coBeprxeHo rlpecryrlJleHne, cQopuylttpoBaHHoe B

rroAo3peHr4lr vrrkr o6nHHeuuu; npn3HaHr{e o6sl4HqeN4rru (no4cyaurvmrrvr) csoefi

BtrHbr B coBeprueHl[,vr LrHKpt4Mr4Hr,rpyeMofo eMy llpecTyrlne}rnfl B cyAe; corJlacue c

oKoHqareJrbHbrM pelxeHr,reM rro Aeny). llpe4cranlrflerefl, r{To raKoe rIoJIoxeHI4e

Bcryrraer B rrporr4Bopeqlre c [pr4Hrlr4rroM npe3yMrIIII4lI HeBI4HoBHocrI4. Cne4yer

orMerr,rrb, r{To BC PO caM Bbrcryrrun KaK HHr4rlr4arop BHeceHue [o[paBoK s VnK
P@, cB.rr3aHHbIX c orpaHuqeHl4eM rtepeqH{ yronoBHblx Asn, rro KoTopbIM

Bo3MoxHo cyge6noe paccMorpeHze Aena s oco6oM rloptAKe.

[pyrHvr crpyKrypHbrM sJreMeHroM Ar4ccepraHr yKiBblBaer <cy6rerrHrtfi

cocraB, o6pasyevrrrfi co cropoHbr 3aullrrbr o6nuHqerublM, ero 3aIrII,ITHI4KoM, a co

cropoHbr o6eLIHeHuq rlpoKypopoM, cy6lerrauu
npeABapr4TeJIbHofo cneAcTBI,Iq; yqacTl4e noTeprleBIrIefo

CTAHOBI,ITC' 3HAIII,IMbIM IIO PCIICHI,IN OPTAHA, BEAYIIICTO

llolararo, qro ucKrroqeHue norep[eBrrrero rar cy6rerroB AoroBopa [porl{Bopeql4T

3aKperneHHoMy rr. 1 .r. I cr. 6 ylIK PO H€BHaqeHHIo yronoBHoro

cyAorlpol43BoAcrBa.

OsHaro\,rneHl4e c rlpeAcraBreuHofi Ha perIeH3r4poBaHLIe AI4CCepTa\vew

[o3Bor.fler cAenarb BbrBoA, qro <rpacHofr Hr4TbIo)) AoroBopHbIX yronoBHo-

npoueccyilrrbHbrx orHorrreHuit sr.rs,ercr recHoe B3al4MoAeficrene npoKypopa I4

o6e[Hqer\aoto, ero 3arrILrrHLrKa, fipv 3ToM rro3HIII4I,I rlorepneBlxefo I4 TeM 6onee

rpaxAaHcKoro r4cTrla r,rfparoT BTopocTerreHHylo poJlb, rITo orltTb xe, Ha B3fnqA

perleH3eHTa, He rro3BoJrrer roBoprdrb o HaAnexaqeit peatlra3alll4pl Ha3HaqeHI'It

yfonoBHofo cyAonpol,I3BoAcrBa.

5. Paccyx4aa o6 ycnoBr,rrx (vrepax) yrpoueHr4r rrpon3BoAcrB, aBrop

IIHIIIeT, qTO Or{eBLIAHOCTb IIpeCTynneHI4fl He TpeOyeT AOKa3aTeJIbcTB H B KarIeCTBe

Mep ynpouleHr.rr npeAnaraer B ToM qr4cJre ((Bo3Mo)KnHfi orxas or rIpoI43BoAcrBa

cneAcrBeHHbrx Aeitcrsuir npr4 AocyAe6nofi noAroroBKe MarepnanoB; onopy Ha

rexHrrqecKlre cpeAcrBa Quxcaquu rpecryrlHoro co6rtruq v cy6texruBHoe

.rIo3HaHVt l4lrl4

cy6cuguapHoe u

yfonoBHoe AeJIo)).



oTHOrrreHLle rroAo3peBaeMofo K HeMy, pe3ynbTaTbl KoTopbIX npl4nalaloTat K

rrporoKony B Br,rAe sneKTpoHHoro HoclrreJlt LIHQopMaIIuu)). [anHufi Te3lzc

rpe6yer [orcHeHr4r rro HecKoJrbKLrM MoMeHTaM. Bo-ueparrx, KaKI4MI'I

AoKa3areJrbcrBaMr4 6y4er pyKoBoAcrBoB bct rIpaBonpI4MeHI,ITenb Anfl rrpn3HaHnfl

4eficrnur (6es4eficrnnr) npecryunsrrra? Bo-nropux, He rlpeArlonaraer JII4 orKa3 or

lpor,r3BoAcrBa cJre crBeHHbrx Aeficrr.uit He rIpoBeAeHI4e ocMorpa BIlAeo-,

ayALIOMarepl4zrnoB :aQurcrEpoBaHHbIX rrocpeAcTBoM HHQoplaauI4oHHo-

TexHuqecKI4x cpe4crn? B-rperrHx, rrocpeAcrBoM KaKI,Ix IIpOqeccya[bHbIX

Aeitcrsufi, (perueHrafi) raHQopMarlr4oHHo-rexHllqecKue cpeAcrBa Slarcaquu,

coAep)Karqrae unQopMarllrrc o coBeprxeHHoM npecrynneHvlr4,6yayr BKJIIorIarbct B

AoKa3areJrbcrBeHHufi o6opor Lt K KaKoMy r;uqy AoKzBareJIbcrB orHocIarrc.f,?

Bupouerr,r, BbrcKa3aHHbre 3aMeqaHlrfl) Ha Nroft esrrf,A, Hocqr 4ncKyccl4ongufi

xapaKTep v He cHuxaK)T o6rqefi noJroxr4Temsofi oIIe Ku BbIrIoJIHeHHoro

KolecHnr B epoHr,rxofi Bs.recranosHofi Ar.rccepra uoHHoro I4ccneAoB aHrfl.

Brtno4nt:
l. flpe4cranreHHaq K 3arrlrlre Avrceeprar\vrfl Korecsurc Bepoultxz

Bq.recranoBHbr <KoHrlenquq AoroBopHbrx ornourenufi B rrpvrMnpureJlbHblx,

ycKopeHHbrx 14 cofJracr,rrenbHbrx nporleAypax yronoBHofo cyAonpol43BoAcTBa))

cooTBeTcTByeT KprrTepr4{M, KoTopbrM AonxHbI oTBeqaTb AI4CCepTaqI4I4 Ha

cor4cKaHr4e yueHofi crerreHr4 AoKTopa HayK, ycraHoBneHHbIM llpanzrenbcrBoM

Poccr,rficrofi Oelepa\Lrr4 B coorBercrBr.rv c nynrroll 2.1 u a6sa\eM TperbI4M

rryHKra 3 qarru 4 @e4epalbHoro 3aKoHa or 23 aBrycra 1996 Ns 127-O3 (pea. or

24.07.2023) (O HayKe r4 rocyAapcrseHHofi HayqHo-rexHl4r{ecKofi nolurllKe)) e q. 1

r. 9, r. 10, 11, 13, 14 lloroxenu.f, o rlpl4cyxAeHuv fIeHbIX cteneHefi,

yrBepx(AeHHoro rrocraHoBJreHr.reM llpanzrerbcrBa Poccuficrofi (De4epaqzn or

24.09.2013 }\l 842 (n 4eficrnyrorqefi pe4arquu).

2. fiucceptaqul Korecnzr Bepouzrra BqqecrasoBHbl <Kouqenqnx

AoroBopHbrx orHorueuufi B npr4Mr,rplrrenbHblx, ycKopeHHbIX I,I cofJIacI4TenbHbIX

nporleAypax yIoJIoBHoIo cyAonpol43BoAcrBa) flBIIfl.eTCfl HayqHo-

rnanra$uraquonnofi pa6orofi, B Koropoit rta ocHoBaHI4I4 BbI oJIHeHHbIX aBTopoM

HccJreAoBaHuir, pa:pa6oraHbr reoperrrrrecKl4e rIoJIo)KeHLIq, coBoKyrlHocrb Koropblx

MoxHo rnanra$uqnpoBarb KaK perxeHlre Hayquofi npo6JIeMbI, Ianlerorqefr BaxHoe

rroJrrlTr4qecKoe 14 corlr4iurbHo-3KoHoMr4qecKoe 3Har{eHue (u. 9 llonoxeunq o

npzcylrAeHvrv ytreHbrx crereuefi, yrBep)I(AeHHoro tIocraHoBJIeHpIeM

flpanurelbcrBa Poccuficxofi (De4epa\w or 24 cenrr6pr 2013 roAa J\b 842).

3. fiuccepraryut Kolecunr BeponHxn BqqecraeoBHbl <Kouqenuus

AoroBopHbrx orHoruuauit B rrpLrMr4pr4TenbHbrx, ycKopeHHbIX 14 corJIacI4TeJIbHbIX

nporleAypax ylonoBHol'o cyAonpov3BoAcTBa) HaIIvcaIJa aBropoM

caMocrotreJrbHo, o6laAaer BHyrpeHHr4M eAVHcrBoM, coAepnfl4T HoBbIe Hayr{Hble



pe3ynbTaTbr pt rroJroxeHr4q, BbIABI4faeMbIe [nn ny6nl4'{Hofi 3aIqI4TbI, rrTo

cBr,rAerenbcrByer o JII4r{HoM BKnaAe aBTopa AI4ccepraIII4I4 B HayKy (u. 10

Iloloxenvfl, o flpvcy)KAeHr4r4 yqeHbrx creneHefi, yrBep)KAeHHofo rIocraHoBJIeHI4eM

flpanurelbcrBa Poccuficrofi Oe4epa\w or 24 cenrr6pr 2013 roAa }lb 842).

4. B 1uacepra\vv Koleurur Bepounxu Bq.IecrasoBHbl orcyrcrBylor

HeKoppeKTHbre 3ar4McrBoBaH:as, cor4cKareJlb yvenofi crerleHl4 ccblJlaerc.u Ha

aBTOpOB r,r LrcToqHVKI4 3aVMCTBOBaHLTq MaTepI4€LIIOB I4nI4 OTAeJIbHbIX pe3ynbTaToB

(u. 14 lloroxeHuq o lpucyxAeHvrvr yr{eHbrx creneHefi, yrBepxAeHHoro

rrocraHoBJreHr.reM llpaaurenbcrBa Poccuficxofi <De4epa\uu or 24 ceHrr6p.r 2013

roAa Ns 842).

5. Hayuubre rpyAbr Kolecnnx Beponuxu BqqecraBoBHbl e norHofi Mepe

oTpaxaroT ocHoBHbre rroJroxeHr4r ee AI{ccepTauHoHHoIo llccneAoBaHvs9

BKJrroqaror n ce6.s 4 naoHorpa$uu,43 HayvHble crarbu, 25 crarefi B v3!.anr4flx,

BKrror{eHHbrx B <llepeveur perleH3r{pyeMbrx HayqHblx uzaanuil, B Koropblx

AonxHbr 6rrrr ony6nuroBaHbr ocHoBHbre HayqHble pe3ynbrarbl Al4ccepraqufi na

colrcKaHue yueHofi crerreHr4 KaHAr.rAara HayK, Ha coI4cKaHVe yu€uofi crerleHl4

AoKropa HayK> (n. ll, 13 lloroxeHuq o rpucyxAetnLr yqeHbIX cteneHefi,

yrBepxAeHHoro [ocraHoBneHueM llpanurenbcrBa Poccufi crofi Oe4ep ar\vkr ot 24

cenrr6pr 2013 roAa Il! 842).

6. Anrop Ar4ccepra\vwr - Kolecunr Beponzra Bq.IecraBoBHa 3acnyxvBaer

rrpr4cy)KAeHnfl. efi, yvenofr cTeIIeHI4 AoKTopa rcpllAuqecKl4x HayK

cnequuln bHocrlt 5 .l .4 . YrorosHo-rlpaBoBble HayKIa.

OQr,rquanrsufi orrloHeHr :

AOKTOp TOpI4AI4qeCKLIX HayK, AOIIeHT,

3aBeAyroqrafi raQe4pofi yroloBHoro rpoqecca,
Kpt4 Mr.rHarr vrcrvKr n cyAe6 Hofi src
IONno-YpanbcKoro rocyAapcrBeHH

( 08 )> uas 2024 r.

Pycrvrau fanuua Cepreenua, AoKrop

(uaquouarbHoro I4ccneAoBareJrbc

BEPHO
Haqa.aruur
AelonpousBoAcTBa
H,E. Ulryauxa
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