OT3bIB
HAY4YHOIr0 PYKOBOJAHTEIS
o nucceprauun Bysintyesa Crannciapa OunpoBHya HA TeMy
«IToBbimenne 3 PEeKTHBHOCTH COCTSA3ATE/IbHOI 1esITeJIbHOCTH
aJIBOKATA-3aIUHTHHKA
B 10Cy1e0HOM NMPOH3BOJACTBE 110 YIOJOBHOMY J€JIY»,
NpeCTaBIEHHOI HA COHCKAHHE YYEHOI CTelneHH
KAHIHAATA IOPHAHYECKHX HAYK

no cnennaJbHocTH S.1.4. Yro/ioBHO-NIPABOBbIE HAYKH

Bormpocel periiaMeHTalii YTroJIOBHO-IIPOLECCYaIBHOro CTaTyca anBoKaTa-3a-
IMTHUKA B YTOJIOBHOM IIPOLIECCE B IIEJIOM U B JOCYA€6HOM IIPOU3BOJCTBE B YACTHOCTH,
HECMOTpS Ha MCCIIENOBAHUS yUeHBIX, 10 IIPEeXHEMY aKTyalbHbl. CBS3aHO 3TO NMPEXeE
BCEro ¢ He0OXOAUMOCTBIO 0OECIIeYeHHs IPaB U UHTEPECOB JIMII, BOBJICKAEMBIX B YIO-
JIOBHO-TIPOLECCYANIBHYIO OPOUTY, C BO3MOXKHOCTBIO (MCXOJS U3 PENPECCUBHOIO XapaK-
Tepa yroJoBHO-TIPOLIECCYaNbHOM AeATeNbHOCTH) IPUMEHEHHs K 00BHHsIeMOMY (T10110-
3peBaeMoMy) Mep IMPOLECCYabHOro NPHHYXIEHHs. Y4acTHe aJBOKaTa B yrOJOBHOM
JleNie HalpaBlIeHO He TOJNBKO Ha OXpaHy IIpaB JMYHOCTH, HO U Ha MpPeRyNpexKIeHUe
(mubo, kak post factum, ucnpapnenye) OIKUOOK B CIIEJCTBEHHON 1 cyneGHOM mpaKTUKe.
HecMOTps Ha HajleJIeHHe a/{BOKaTa KOMILIEKCOM NPOLECCY AlIbHBIX IPABOMOH 110 ytia—
CTHIO B JIOKA3aTeIbCTBEHHOM JEATENBHOCTH, FTOBOPUTH 00 MX AOCTATOYHOCTH IS TTOJI-
HOJf peanu3aliy COCTA3aTeNBHBIX Ha4all yrOJIOBHOTO CyIONPOU3BOACTBA MPE/CTaBIIs-
ercs mpexueBpeMeHHbIM. COOTBETCTBEHHO, aHAIN3 3aKOHOJATENbCTBA M 3aKOHOMA-
TeJTbHBIX HOBEJUIT (HE B TIOCIIEAHIO0 OUePENb — IJIS ONPEee/ICHHUS Be;<Topa JaJbHeHIero
COBEpIIEHCTBOBAHMS 3aKOHOJATENbCTBA B YKA3aHHOM HANPABJICHHUH), IOKTPUHATBHBIX
MCTOYHUKOB, MPAKTHKM PACCIEAOBAHMSA M DPa3spEIIeHHs YrOJOBHBIX JeNl TPUMEHH-
TeJIBHO K YYAaCTHIO aJ[BOKATa B yTOJIOBHOM [I€JI€ I10 IPEXXHEMY B LIEHTPE BHUMAaHHsI [pa-
BOBEJIOB.

C.O. BysHTyeBbIM NPOBEAEHO UCCIIEN0OBaHKE, HAIPABICHHOE HA COBEPIICHCTBO-

BaHUHU YI'OJIOBHO-IIPOLECCYAJIbHOTO cTratyca aaBoKaTa-3allUTHUKA B COCTA3ATCIILHOM




J100y1166HOM NIPOU3BOACTBE I10 YTrOJIOBHOMY Jelly U Ha baze HpOBeﬂeHHOFO uccieaoBa-

Hust pa3paboTaHbl PEUIOXKEHHUS], HAIPaBICHHbIE Ha MOBBIICHHC rapaHTHi# peanu3alyu
NpaB aJBOKATA-3aLMTHAKA B CBSA3H C €r0 y4aCTUEM B YTOJIOBHOM AEIIC.

Ucxons 13 GyHKIHOHATIBEHOM CTPYKTYpPhl yTrOJIOBHOTO CYZIOTIPOM3BOJICTBA aBTOP
oGparaercs K 06LIMM I10I0KEHHUAM MPO6IeMb! MOBBIIICHHA Ka1eCTBA 3alMThI B 10CY-
11eGHOM TIPOU3BOJICTBE, K ONPEIEIEHUIO QYHKIIMHU 3aIUUTEL 1 (yHKIMOHANIa afBOKATa —
3AMUTHEKA, K IIpOOJIeMe TApaHTHH peanu3aluu B AeATeIbHOCTH ajiBoKaTa npedepeH-
1M1, IPeNIOCTABIIEHHBIX eMy JeHCTBYIOIIHUM 3aKOHOATEIECTBOM.

[IpencrapisieT oco6blil HHTepec obpallleHHe aBTopa K BOMPOcaM peanu3aluy aj-
BOKATOM CBOMX [TOJTHOMOUMIA Ha TOM STarle CyI0NpPOU3BOCTBA, KOT/1a yroJoBHOE €0
elte He BO3OYIKIEHO, B CBA3U C OCOGEHHOCTAMH TaKOH JIEATENBHOCTH, KOTOPBIC o0y-
CIIOBJICHBI HAUYaTBHBIM 3TarloM paccienoBanust. Cpey TakuX BONPOCOB — yHacTHE all-
BOKATa C MOMEHTa (paKTHYECKOro 3afepXaHus Jimua, obecrnedenne npasa Ha KBaIH(U-
IPOBaHHYI0 FOPHAXYECKYIO TOMOILb B TeYEHHE NIEPHO/a BpEMEHH, TpeALIeCTBYOLIETO
COCTABIEHHMIO IPOTOKOJIA 3a[eP)KaHis; CTaTyC a/iBoKaTa NPy OKasaHHM MM IOpHAMHC-
CKOif TIOMOILM JIMIly, BEI3GIBAEMOMY Ha JOTPOC B Ka4eCTBE CBMACTEIA NPH HATHHHH
CBEJICHHIA, TTO3BOJISIONIMX MO03PEBaTh YKa3aHHOE JINLO B COBEPIIECHHHN NPECTY TUICHHS.

Oco60e BHIMaHHe B paboTe yAeNeHO MEXaHU3MY 3asBJICHUS K PACCMOTPEHUS X0~
JaTalCTB aBOKATOM KakK OJ(HOM M3 JeHCTBEHHBIX MEp y4acTHs aiBOKaTa B OKa3aTC/Ib-
CTBEHHOI IesTeNbHOCTH. ABTOP He TOJBKO BBISBIISET CYIIECTBYIOLIHE B 3TOH obnactu
npobaemMsl, HO Ha 6a3e aHaIM3a HMEIOIIMXCS TEOPETHIECKIX pa3paboToK, NMPaKTUKH
pacciie/IoBaHHs yrOJIOBHBIX JeJl ONpeeIsieT BO3MOXKHbIE Iy TH COBEPIICHCTBOBAHIA 3a-
KOHO/IATEeNILCTBA U NPAaBONPUMEHEHHS.

OGecreyenne 6e30TaCHOCTH y4aCTHs afiBOKaTa — 3alllUTHUKA paCCMATpUBAeTCs B
paboTe KaK rapaHTHs peaj3aliy ero mpaB ¥ 3aKOHHBIX HHTEPECOB. OpHako 3Ha4YeHUe
yKa3aHHO} rapaHTHH HE OTPaHAIMBACTCA obecrieyeHHeM MpaB U 3aKOHHBIX HHTEPECOB
CAMOT0 a[BOKATA, @ IPHMEHNMA H K [IOJ3aIHTHOMY : 6€30IacHOCTb afBOKATA — 3aLUHT-

HUKa Hepa3pbIBHO CBsI3aHAa ¢ HaUIeKaIUM OKa3aHHuEM KBaJH/I(bI/ILII/lpOBaHHOi;I opuan4ie-

CKOM ITOMOIIM, C aKTUBHBIM y4aCTHEM aJBOKaTa B HOK%aTeHbCTBeHHOﬁ JEeATCIIBHOCTH

110 YTOJIOBHOMY JI€ITy.



Paccyxaas o KOH(QHIEHIMAIBHOCTH aBOKATCKOW TalHbI, aBTOp obparnaeTcs K
MOPSIKY NMPOBEAEHHS B OTHOLIEHHHU aBOKaTa 0CMOTP, 00bICKA U BHIEMKH, TIPEYCMOT-
perHomy cT. 450.1 YTIK P®. BBenenue 310ii HOPMEI ¢ CBOE BpeMsl ObLI0 IPOJAUKTOBAHO
HEe0OXOIMMOCTBIO YCHUIICHUS FTapaHTHii aJBOKaTa — 3all{UTHHKA TIPH OCYIECTBICHUN UM
3aIKUTHI 10 yroJoBHOMY aeny. Hecmotps Ha To, yto PenepanbHsiii 3akon "OO6 anBo-
KaTCKOM J1eSTeNbHOCTH U aiBoKaType B Poccuiickoit ®eneparuu” ot 31.05.2002 N 63-
@3 npexycMaTpuBaeT MpoBeIeHHE CIIeICTBEHHBIX ACHCTBUI B OTHOIICHHUH aJlBOKATa (B
TOM YHCII€ B )KUJIBIX U CITy)KeOHBIX TTOMELEHUAX, UCIIONB3YEMBIX UM TS OCYIIECTBIIE-
HUSI QJBOKATCKON JIEATENBHOCTH) TOJHKO HA OCHOBAHMH CyJAeOHOr0 pelieHus, OTCyT-
cTBUe aHaNOru4Hoi HOpMbI B YITK P® npuBoanio K NTHOPMPOBAHMIO YKa3aHHOTO I10-
noxenust. Cobmonenne npeanucanuii cr. 450.1 YIIK PO npecnenyeTr BakHYIO LE/b,
3HAYMMYIO KaK JUISl a[BOKATa, TaK ¥ €ro JOBEPUTEINEl: 3alpeT U3bATHs BCEX 6€3 HCKITIO-
YeHUs] MaTEpHAJIOB aJBOKATCKUX IPOU3BOJCTB U UX (PUKCAIMIO TEXHUYECKHUMH CpPE-
crBamu. YeTkocTh npeanucanuii cr. 450.1. YIIK PO npeanonaraer Takyro xe 4ETKOCTh
CO CTOPOHBI CYGBEKTOB, IPABOMOYHBIX HAa MPHHATHE PEIIEHUIl O COBEPIICHHH CIIe-
CTBEHHBIX JIEHCTBUI B OTHOIIEHUH ajBokara. OHAaKo, KaK 3TO IIOKa3aHO B JuccepTa-
[IMOHHOM HCCJIeI0BaHMH, IIPAaKTHKa NPOU3BOJACTBA B OTHOIIECHWH aZBOKaTa OCMOTPa,
06BICKa ¥ BEIEMKH JlaJleKa OT COBEPIIEHCTBA.

Jloruka uccie[0BaHus, POBEAEHHOr0 aBTOPOM, TOAYMHEHA IIOCTABICHHOM Lie/IH
¥ KOHKPETH3UPYIOLIMM ee 3a/1auaM. BbIBOJBI H NPE/UIOXKECHHS aBTOPa OTBEYAIOT Tpebo-
BaHMSM HOBU3HbI, BHYTPEHHEH HENPOTHBOPEYUBOCTH, 0O0CHOBAHHOCTH.

PaGoTa HalKcaHa ¢ UCTIONB30BaHUEM JHAJIEKTHYECKOr0 METO/Ia ITO3HAHUS U CO-
OTBETCTBYIOIIMX OOLIEHayYHBIX METOZIOB H NMPHEMOB; BHIBO/BI aBTOPA OMHUPAIOTCS HA
Ha UIeKAILYIO0 PaBOIPUMEHHTENbHYIO SMIUPUIECKYIO 0a3y. Teoperuyeckas 6aza wc-
ClIeJoBaHMs HOCTATOYHO 00BEMHA, aBTOPOM U3YYEHBI MHOTOUHCIICHHBIC HAYIHBIC HC-
TOYHHMKH, TIPOBE/ICH JeTATbHbII aHaJIM3 PaBOBBIX HOPM (kaK HBIHE JeHCTBYIOIIMX, TaK
1 IPAMEHSAEMBIX PaHee), OTHOCAIIMXCS K MPEAMETY HCCIEI0BaHA.

BhilecKa3aHHOE MO3BOJIMIIO aBTOPY AMCCEPTALMOHHOTO MCCIICAOBAHUS PELINTD

3ajavy, KoTopas UMeeT 3HayeHue AJIs1 pa3BUTHS COOTBeTCTBy}OILleﬁ OTpaciu 3HAHUM:

HayKH yronosﬂo-npoueccyanbﬂoro Ipana.

]




Beiox: nucceprauns Bysutyesa Cranncnasa Ounposuya Ha Temy «[ToBbllIeH e
3 EKTHBHOCTH COCTA3ATENLHOM JEATENBHOCTH aJBOKATa-3alMTHHKA B 10CYIeGHOM
MIPOU3BOACTBE 110 yrOJOBHOMY JIENy» OTBe4aeT TpeGoBaHusaM Paznena Broporo «Ilojo-
XKCHUS O NIPUCYXXIEHUU YYEHBIX CTENeHely, yTBepXXAeHHOro noctaHoBieHueM [IpaBu-
TenscTBa PO oT 24 centabps 2013 r. Ne 842, a ee aBTOp 3aciy’KMBaeT IIPHCYXKACHUS

YYCHOH CTeneHH KaHAMAATa IopUAMYECKHX HaykK 10 creuuanbsHoctd S.1.4. YronosHo-

IIpaBOBLIC HAyKH.
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