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OT3bIB
06 aBropedepare muccepranuu Jlesuenko Onera BukropoBuia Ha TeMy
«YTOJIOBHO-TIPOLIECCYallbHAsT AESTENBHOCT MPOKypopa B JOCYAEOHOM
IPOU3BOJCTBE II0 YIOJOBHOMY J€Ny», IPEICTaBJIeHHOH Ha COUCKAaHHE
eHOM CTeleHH JOKTOpa IOpHIMYECKHX HAyK IO crienuanbHocTd 5.1.4.
rOJIOBHO-IIPABOBbIE HAYKH (FOPUANIECKUE HAYKH)

Juccepranuonnoe uccienoanue O.B. JleBueHKO MOCBSINEHO KOMILIEKCHON
HAay4yHOM pa3pabOTKe BecbMa CJIOXKHBIX CONUATbHO-IOPUANYECKHX IIPOOJIEM
YTOJIOBHO-IIPOIIECCYaTBHOM IeSTeNBHOCTH MPOKYpopa B JOCYNEOHOM IPOM3BOICTBE
0 YyroJoBHEIM jenaM. HeoOXOOMMO OTMETHTh, YTO AaKTyaJlbHOCTh M30paHHOM
COMCKaTeleM TeMbl MCCIENOBaHHMsS M €€ CBOEBPEMEHHOCTh 00yCJIOBIIEHa
HeOOXOIMMOCTBIO COBEPIIEHCTBOBAHUSI TEOPUU U MPAKTUKU y4acTHsd IPOKypopa Ha
cTagusaX BO30YXKJAEHHS YTOJOBHOIO Jeila W IpPeIBapUTEIBLHOIO paccielOBaHHs.
Cnenyetr cornacutrbesi ¢ O.B. JleBueHKO B TOM, YTO B HACTOSIIEE BpPEMS TEMY
THACCEPTALIMOHHOTO UCCIIeI0BaHUS KTy UIU3UPYIOT NpeaNpUHIMAEMble
3aKOHOJATEJIEM Mephl OTHOCHTEIBHO W3MEHEHHs INpoLeayp JI0CyneOHOro
IIPOU3BOJICTBA; pa3pabOoTKa 3aKOHONPOEKTOB, HANpPABIECHHBIX Ha H3MEHEHHE
CJIOKMBIIIEHCS MOAEIH OOBHHEHHS, a TaK)Ke OMPENENSIOIINX pPa3IMYHbIe BEKTOPBI
pPa3sBUTHS WHCTUTYyTa IIPOKYpPOPCKOrO HAA30pa 3a IPOLIECCYaATBHON NeSTeIbHOCTBIO
OpraHoOB NPEABAPUTENBHOIO CIEACTBUS U JO3HAHHS.

DT M Jpyrde YroJIOBHO-NIPABOBBIE COCTABISIONINE TPeOYIOT IIyOOKOro
HAYYHOTO OCMBICICHHSI HOBBIX TEOPETUYECKHX IIOJXOJOB U HJEH, OIEepaTHBHOIO
W3YyYEHHs IPAKTHKH IPUMEHEHHUS] COBPEMEHHOT'0 3aKOHOJAaTENNbCTBA, €€ 0000IIEeH S 1
aHaJIM3a B IEJSX JaJbHEHINEro COBEPIIEHCTBOBAHUS YTOJOBHO- IIPOLIECCYaIbHOM
IeSITeTFHOCTH TIPOKYpOpa B 10CYAeOHOM IIPOU3BOJCTBE 110 YTOJIOBHEIM JIEJIaM.

B cBsi3u ¢ 3TUM NPOBEAEHHOE UCCIENOBAaHUE Ba)KHBIX JJIsI TEOPUH U NPAKTUKH
npoOjieM, OIpeielieHue MNEepCIEeKTUBHBIX  HAINPaBICHWHM  COBEPIIECHCTBOBAHMS
YTOJIOBHO-IIPOIIECCYATBHOTO ~ 3aKOHOAATENbCTBA B paccMaTpUBaeMod  cdepe
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IeSITeIbHOCTH M MPAKTUKK €ro MPUMEHEHHs, B TOKTOPCKOM AuccepTauuu JIeBYeHKO
Onera BuxkrtopoBuua mnpuobperaer ocoboe 3Haudenue. Jluccepraums, Cyas IO
aBTOpedepaTy, BBITOJHO BBIIENETCS cpeau mono0HOro poxa paboT cBoei
OOCTOSATENIPHOCTBIO, TJIYyOOKMM aHaJlM30M IIPaBOMPUMEHUTENBHOM IPaKTUKH,
aZIEKBaTHBIM OTPAXXECHUEM IMPOUCXOIAIINX B HEM NPOLECCOB U 3aKOHOMEPHOCTEW,
Hay4YHOU 3peIOCTHIO BBIBOJOB U MPEIJIOKEHUIM.

IIposiBieHHas couckareneM caMOCTOATENBHOCTD OLICHOK U CY)KICHHUH 0 Hay4HO-
TEOPETHYECKOM, HOPMATHBHOM, O3MIIMPHUYECKOM MaTepuaje, KpPHUTHUYECKOe ero
OCMBICIIEHHE ITO3BOJIMIIM CQOPMYIHpPOBaTh W OOOCHOBaTh psJi WHTEPECHBIX W
IIOJIE3HBIX BBIBOJOB, COJEP)KAIIUX HAYUYHYIO HOBU3HY U CITOCOOCTBYIOIIUX Pa3BUTHIO
YTOJIOBHO-IIPABOBOM HAYKH.

Hayunas HOBHM3Ha U TeopeTHdecKkass 3HA4YUMOCTh AHCCEPTALMOHHOIO
HCCJIEIOBaHus, IPEXK/IE BCEr0, 3aKIF0YAETCA B TOM, YTO COUCKATENb OJIUH U3 MEePBBIX
B POCCHMCKONM IOpHUIMYECKOM HayKe IMpOBe]l MOHOrpaduyecKoe HCCIeIOBaHUE, B
pesyapTare  KOTOpPOro  pa3paboTall  TEOPETHYECKYI0  MOZENIb  YrOJOBHO-
IPOIIECCYaIbHOM  IEATENBHOCTH IIPOKYypopa B JOCYA€OHOM IIPOU3BOACTBE IIO
YrOJIOBHOMY Jielly KaK OCHOBBI IIPaBOBOIO IIPOTHUBOAEHCTBHUS MPECTYIIHOCTH,
HaIpaBJIeHHYI0 Ha ONTHMM3ALHIO IIPAaBOBOIO PEryJIMPOBaHUsl y4acTUs MPOKypopa B
CTaiusgX M OTHEIBHBIX IIPOLEAYpax COBPEMEHHOIO POCCHIMCKOTO I0CYyAeOHOro
IPOM3BOJACTBA, & TaKXe OOOCHOBaHBl MPEUIOKEHUS II0 COBEPIICHCTBOBAHUIO
YTOJIOBHO-TIPOILIECCYATBHOIO 3aKOHOAATEIbCTBA U IIPAKTUKH €r0 MPUMEHEHHS.

JluccepTaHTOM IONy4YeHBl HOBBIE 3HAHUS B BUAE YTOYHEHHOIO MMOHHMAHHUS
TEPMHHOB «IIPOKYPOPCKUI HAI30p», «OOBHHEHHUEY, «IOKA3EIBAHUEY.

B muccepranuyM pa3BUT pAg  TONOXKEHHH KITACCHYECKOrO Yy4YeHHsT 00
OOBHHHMTENPHOM BIACTH C ONOpPOW HAa [aHHBIE CPaBHUTEIBHO-IIPABOBOTO
HCCJIeIOBaHMs U NIPaBONPUMEHUTEIBHYIO MTPAKTHKY .

Ha ocHOBaHMM BBINIOJIHEHHOTO AaBTOPOM HCCIEHAOBAaHHS IIPEIIOKEHEI
apryMEeHTHPOBAaHHEIE PELLIEHUS BOPOCOB, CBSA3aHHBIX:

C OMpeJeIeHHEM B3aUMOCBSA3U (OpPM OOBHHEHHUS W JOKa3bIBaHUS ¢ (HOpMOii
HoCyneOHOM  yroJOBHO-IIPOLECCYaIbHOW AEATEIBHOCTH IPOKypOpa H OpPraHoB
[IPEABAPUTEIIBHOTO PaccaeOBaHuUs,

C HMHCTUTYLIHOHAJIBHBIM 3HAQYEHHEM YYacTUsl NPOKypopa B BBIABHXKEHUU
OOBMHEHHS U JIOKa3bIBAaHUM IS IIPaBOBOM OPTraHU3alMK PEATH3ALUU MEP YrOJIOBHO-
IIPaBOBOI'0 BO3JEUCTBUS;

C IPOLECCYalbHO-O0BHHHUTEIBHOM €IMHOBIACTHH MPOKYpopa B H0CYAe6HOM
IIPOU3BOJICTBE;

C ONTHMH3AallMEH HMCTOPUYECKH CIOKUBIIEHCA MOMJEIH JEATEIbHOCTH
IPOKypopa B JOCYIeOHOM IPOHM3BOJCTBE KakK COK3a OOBHHEHHMS-IOKA3BIBAHUS U
IPOLIECCYalbHOT0 PYKOBOJCTBA, Ha KOTOPOM paHee CTPOUIICS K MOXET OBITh MOCTPOEH
OCOOBI/ TUII POCCHICKOTO YTOJIOBHOTO IIPOIIECCA.

BaxHoe MecTO B HCCIeJOBaHUH 3aHUMaeT KPHTHYECKOE HAyYHOE OCMBICIICHHE
OmbITa psifia 3apyOEXkHBIX CTPaH «POMAHCKOW» YrOIOBHO- IPOLECCYATBHON CHCTEMBI,
a TaKkxke rocynapctB — ydacTHMKOB CoxpyxecrtBa HesaBucumsbix I'ocymapcers, rae



3

COCTOSNIMCH  cMelble  pedopMBI, CBSI3aHHBIE C  YTOJNOBHO-TIPOLECCYalbHOH
IesSTeIbHOCTHIO IIPOKYPOpa B 10CYAEOHBIX CTaAHSIX YTOJIOBHOTO CYIONPOM3BOACTBA.

Crepmyet moaaepkarb IOIXO0 aBTOpPa, COrJIaCHO KOTOPOMY IIPH ONPENCICHUN
KOMIETEHIIMM W  IOJHOMOUYMH  paccMarpuBaeMoro CyObeKTa  YroOJIOBHO-
IPOLIECCYANTbHBIX OTHOLIGHWH, CJIENYeT Y4YUThIBaTh KOHCTHTYLIHOHHO- TPaBOBYIO
IPUPOLY 3TOrO TPEICTABUTENs TOCYNapCTBEHHO-BIACTHOIO OpraHa, MCXOIsS W U3
MCTOPHYECKH CJIOKMBIIETOCS MOHAMAHHS €r0 POJH, U NIPEJHA3HAYCHHUs B IPAaBOBOM
cucteme Poccuy ¥ IpaBOBBIX TpaAuLUi. 3acily’)KUBaeT MOANEPIKKH MPEITOKESHHBIE
coucKaTeseM HalpaBlieHWsT  ONTUMM3ALUH  OTE€YECTBEHHOTO  YTOJIOBHO-
TIPOIIECCYaNbHOTO 3aKOHOJATENbCTBA U B YaCTHOCTH YTOJNOBHO-TIPOLECCYaTbHOM
NeATeNBLHOCTH IPOKypOpa B T0CyAeOHOM IIPOU3BOACTBE II0 YTOJIOBHBIM Je/IaM.

JIOCTOBEpHOCTh Pe3yJIbTATOB MPOBEICHHOIO HCCIIENOBAHUs B 3HAYUTENIBHOM
Mepe OOecIIeYnBaeTcsi BHIOPAHHOW [UCCEPTAHTOM METOAHKOW HaydHOH paboTSL.
[TonyyeHHbIE B XOJe JUCCEPTALIOHHOIO HCCIIEJI0OBAaHMUsS BBIBOABL, a TaKXKe
BBICKAa3aHHBIE pPEKOMEHJAIlMM OCHOBBIBAIOTCS HA  aHajW3e 3HAYUTEIBHOIO
HOpPMAaTHBHOIO MaTepHalia, a TaKk)Xe OOIIMPHOH 6a3bl IOPUIMIECKON U CIIeLHaTbHON
nuteparypel. [lpy HamucaHWM JUCCEPTAllMM  MCIIOJIB30BaHBl  TPAJULIMOHHBIE
o0leHay4YHble W YaCTHBIE METO/bl, OCHOBAaHHEIE Ha JHAJCKTHYECKOM IOAXONE H
XapaKTepHbIe TS FOPUANIECKUX UCCIIEJOBAaHUH.

BrI3bIBacT yBOKEHHE YMEHHE COMCKATENs aHAIM3UPOBAaTh MPEJICTaBICHHbBIN B
JIMCCEPTAllK SMITMPHYECKU MaTepHan, 0000maTh pe3yabTaThl aHauW3a, JeIaTh
Hay4HO OOOCHOBaHHBIE TEOPETHYeCKHe U NPAKTUYECKHe BBIBOJBL VIcmonp3oBaHHe
Pa3sHOOOpa3HBIX METOJOB HCCIIE[OBaHMs, OO0BEM TIOJyYEHHOTO JMIIUPUIECKOrOo
Marepyalia TO3BOJLIIOT KOHCTaTUPOBATh €0  PENpEe3eHTaTHBHOCTh, a TAKKe
JIOCTOBEPHOCTH BBHIBOZOB U OOOCHOBAaHHOCTH C(OPMYIHMPOBAHHBIX MNPEIOKEHUAN U
PEKOMEH Ialluil.

JluccepTalys UMEET U IPaKTHYecKoe 3HadeHue. OHO 3aKII09aeTCs B BEIPAOOTKE
Hay4YHO OOOCHOBaHHBIX METOIAMYECKHX PEKOMEHIAIMi II0 COBEPIICHCTBOBAHUIO
YrOJIOBHO-IIPOIIECCYAIIBHOTO  3aKOHOJATENbCTBA, INPEAYCMATPUBAIOIIEr0 Yy4acTue
IPOKypopa B [OCYZ€OHOM IIPOM3BOACTBE, & TAKXE NPAKTUKU €ro MPUMEHEHUs.
Co3maHa aBTOpCKas MOJeNb ONTHMAJIbHOIO IIPAaBOBOIO PEryJIMPOBAHHS Yy4acTHs
IPOKypopa B CTaausAX BO30YXAEHUS YTOJOBHOIO Jella M IPeIBapUTEIbHOTO
pacclieJoOBaHusl.

JloctaTouHOW sBiseTCs W ampoOanus IIPOBEIEHHOIO JHMCCEPTAlHOHHOIO
UCCIIeZIoBaHus. B 9acTHOCTH, pe3ysbTaThl MPOBEIEHHOM paboThl OTpaXkeHHl B Sl
Hay4YHOU paboTe, cpeu HUX 2 WHIUBHIyalbHEIE U 3 KOJUIEKTHBHBIE MOHOIpaduH, a
TaKke 46 HAyYHBIX CTATEeH, U3 KOTOPBIX 25 — B PELIEH3UPYEMBIX HAy4YHBIX XKYypHajaXx,
Bxomsamwx B IlepeueHsr Briciiell arTecTalliOHHOW KOMHMCCHU IpH MHHHCTEPCTBE
HayKM ® Bbiclero oOpasoBanus P® pgng omyOnukoBaHMs — pe3ylbTaTOB
IMCCEPTAIIMOHHBIX HcclefnoBaHUi. (OCHOBHBIE De3yJbTaThl JIHCCEPTALIMOHHOTO
HCCIIEIOBaHUs MIPEACTaBICHBI aBTOPOM B JOKJIaJlax Ha pa3IMYHOIO YPOBHS HAy4YHO-
NPaKTHYECKUX  KOH(epeHIMsX, BHEIPeHbl B  y4eOHBIA  @pouecc |
IIPaBONPUMEHHUTEIBHYIO IS TENBHOCTb.
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Bce 3TO cBUIETENBCTBYeT O HAyUYHOH COCTOSITENBHOCTH IOJATOTOBIEHHOM
O.B. JleBueHko mguccepranuy, KOTOpas, Kak 3TO ClIeQyeT U3 aBTopedepara,
IpencTaBisieT coOOl 3aBEepIICHHYI0 HAyYHO-KBATH(PHKAIMOHHYIO paboTy, KOTopas
IIOJTHOCTBIO COOTBETCTBYET TpeOOBaHUSM, YCTAHOBJIEHHBIM JJS JOKTOPCKHX
nucceprauui [lonoxeHueM o NPUCYKACHUM YYEHBIX CTETeHeW, a ee aBTop —
Jlepdenko Oner BUKTOpOBHY — 3aciyXHBaeT MPUCYXKICHHS €My YYSHOH CTENeHH
JOKTOpa IOPUIUYECKUX HAyK II0 CleHUanbHOCTH S5.1.4. YromoBHO-NpaBOBbIe HAYKH
(ropuamdecKye HayKH).

3aMecTUTeNb HauaabHuKa [ 1TaBHOTO [/ Tiapgor \o\
OpraHU3alMOHHO-aHAJTUTUYECKOTO YIIPABICHHUS — [ f/ Vimae b | \
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