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Ot3biB Ha aBTOpedepaT AHCCEPTAUHH

Jlesyenko Onera Brkroposuya Ha TeMy «YTOIOBHO-TIPOLIECCYaTIbHAA
ACATENBLHOCTH MPOKYpOpa B 10CYAe6HOM MPOU3BOZICTBE 110 yrOJOBHOMY AEIY»,
TNPE/ICTABIIEHHOM Ha COMCKaHHUe YYEHOH CTENEHH JIOKTOpa IOPUIMIECKUX
HayK 110 crielHanbHoCTy 5.1.4. YronoBHO-NIpaBOBbIE HAYKH.
. YnbsiHOBCK, 2024 (56 c.).

Huccepranvonnoe wuccinenoBanne O.B. JIeBUEHKO BBIMIOJHEHO Ha
aKTyalbHYI0 TeMy, B 4YeM yOeXJaloT HeNpeKpallaloliecs MHOTOJIETHHE
AUCKYCCHH O MeCTe MNpOKypopa B JOCYHeOHBIX CTaiusiX, XapakTepe ero
ACATENPHOCTH B O3THX CTaausaX. VICTOpHS OTeYeCTBEHHOrO YroOJIOBHOIO
CyZIONIPOX3BOJCTBA 3HAET MHOIOYHMCIECHHBIE MOMBITKH HW3MEHHTH IIOJIOKEHUE
IPOKypopa B I0CYAeOHOM POM3BOCTBE.

Huccepraums O.B. JleBuenko oTimyaeTcs HaydHOM HOBH3HOHW, 6onee
TOro, 3TO TOT pEeAKHUH Ciy4aH, KOTZJa aBTOpP MAET BONPEKH IIO3UIUH
3aKOHOJATeNss W OQUUMANBHOH NOKTPHHBI, NpeAyaras BEpHYTh NPOKYPOpY
PYKOBOJISILIYIO MPOLIECCYAIBHYIO POJIb B J0CYA€GHOM TIPOHU3BOJICTBE.

BBIBOIBI ¥ MpeIOKeHHs NUCCEPTAlyH IOATBEPXKIAIOTCS  COJMIHOMN
Hay4yHOH 6a30H; pa3BUTHEM B JUCCEpPTAlMH JOCTHKEHHH OTEYECTBEHHOM
HayKy yroJOBHOTO MpOIECCa, Kak COBPEMEHHOTO, TaK M INPEIIECTBYOMIMX
eMy nepuojioB. Ilpu 3TOM OTIMYME JUCCEPTALMOHHOTO WCCIENOBAHHS OT
JIPyr¥X WCCIIEJIOBAHMH 10 JIaHHOH TeMe COCTOMT B ONOpe Ha KJIaCCUYECKYIO
PYCCKYIO KOHLENLMIO OOBHHUTENIBHOH BIACTH MPOKYpopa B YTOJIOBHOM
lpoLiecce, KOTOpas MOJNEPHU3MPOBAHA C YY4ETOM MMEIOLIMXCS B Hayke
HOBEHIIMX pa3pabOTOK OTHOCHTENBHO BO3MOXKHOM NPAaBOBOA OpraHu3aluu
J10Cy1€6HOr0 MPOU3BOICTBA.




Cvas  no asropedepary, JHCCEPTAIHOHHOE uccnenopanve  O.B.
JTeRMEHKO OCHOBAHO Ha ])CllpC';CMTﬂTHBH()ﬁ IMITUPHUECKOH 6aze, B OCHOBY
KOTOPOI MOTOKEHBI pe3yNbTaThl H3yCHHA 436 yronoBHbix jiest ¥ 683 oTKa3HbIX

MATCPHATOB;  Pe3ybTaThi  AHKETHpOBaHHA M unteppsronposanns 250

318 COTpYAHMKOB OpraHoB Mpe/BapHTEIHHOTO paccieloBaHus;
MpOKYPOPCKOH, cynebuoin  #
ouHaTbHBIX

NPOKYPOPOB,
amanu3  OnyONHMKOBAaHHBIX — MaTepHajloB
NPaKTHKH 10  YTOJOBHBIM  Jie/IaM,

CICICTBEHHOM
LTATAX AESATENBHOCTH OpraHoB TpOKypaTypsl

CTATHCTHUYECKHX JIAHHBIX O pe3y
Poccniickoit ®enepauun B chepe nocye6HOro Mpon3BO/CTBA TIO yrOJIOBHBIM

nenam 3a 2012 — 2023 rosl.

Jluccepraims, Kak clefyer M3 aBropedepara, mpouLia HEOOXOIUMYIO
anpobaruio.

Bhi3BIBaCT HHTEPEC C TOUKH 3PEHHS HOBH3HBI H COJEPKATENbHOCTH pan
OCHOBHBIX TOJIOKEHHH, BBIHOCHMBIX JMCCEPTAHTOM HA 3allATY. Tak, MbI
MONHOCTBIO paszieNseM HCXOIHBIA Te3uC JMCCepTaHTa O TOM, HIO OCHOBY
NPaBOBOTO MPOTHBOJIEHCTBHS TPECTYIIHOCTH 06pasyeT IpapoBas OpraHM3alii
YIOJIOBHO-TIPOLIECCYallbHOM ~ IEATENBHOCTH ~ NPOKypopa B mocynebHOM
TIPOM3BOJICTBE 110 BBIBIKEHHIO OOBHHEHHIO U €T0 JI0Ka3bIBAHHUIO.

VinTepec mpencrapiser paspaboranHas mucceprantoM O.B. JleB4EHKO
TeopeTHYecKas MOJIE/b YroMOBHO-TIPOLIECCYabHOM JeATeNbHOCTH IPOKYpOpa B
JocyeGHOM TIPOM3BOJICTBE MO YronoBHOMY jeny (ctp. 12-13 aBTopedepara).
Takue OpoeKTHl, Ge3ycloBHO, 00OramaioT HayKy H CO3JAI0T TO4BY MUIA

NPaBOBOM MOJUTHKH.
IlonjepkuBaeM BBIBOABI ~ JMCCEPTAaHTa, KacalOMeCs —pasIu4HBIX

4CTeKTOB TpaBOBOM OpraHW3alliM J0Cy[eOHOro NpOM3BOACTBA M MeCTa
npokypopa B Heil (monoxerust NeNe 1-6). OcoGeHHO MpHBIIEKATENBHE! BEIBO/IBI
apTopa (a) 06 YHHKAIBHOCTH POCCHHCKOIO THIIA I0CYACOHOrO IIPOU3BO/ICTBA B
YrOJIOBHOM TIPOLIECCE M MECTe C HEM MPOKypopa (monoxenue Ne 7, ctp. 16
apropedepara); (6) O TOM, YTO COBPEMEHHBIH YrONOBHO-NPOLECCYaNbHBIH
cTpoii — 970 aTpubyT IUEHTPAlM30BAHHOTO TOCYAApcTBa, TO  €CTh
JIOMMHHDOBAHUA B  YIOJOBHO-NIPOIECCYaNbHOH Cdepe HCTIONIHUTENBHOH
(cnepicTBeHHO-00BHHUTENBHOM) BIACTH B BONIPOCAX OOBHHEHHS M JOKa3bIBAHHUS,
(B) o TOM, YTO BJAacTh MPOKYpOpa Ha MNPOTHUBOJAEHCTBHE INPECTYIHOCTH,
KOTOpYIO . OH peanu3yeT B JoCyAieOHOM MNpOM3BOJCTBE, IIPOM3BOJAHA OT
LEHTpaU3alMi  TOCy/lapCTBEHHOM BNAaCTH B  NPABOBOM  OpraHH3allMH
NPOKYPATyphl U €€ YroJOBHO-NPOLIECCYATbHON AEATENBHOCTH (TonoxkeHue No
10, ctp. 17-18 aBropedepara).




MoxHO TOUIepXaTh MHOTHE M3 MpejuoKeHHH, CelaHHbIX 0.B.

pate. B 4acTHOCTH, HEKOTOpbIE M3 ero MpeIoKEHHH 110
npokypopa B pocyiebHbIX  CTAHAX

Jlenuenko B asropede
VCHICHHIO npomeccyanbHoi  poiH
ro JIONOJHUTETBHBIMA npoieccyanbHbMH

YIOTOBHOTO Mpoitecca M HaJeNeHus €
scenmsix NeNe 18-23, BBIHOCHMBIX

OTHOMOYHSMH, KOTOPbIE COlepXKaTca B 110710
Ha 3AIIATY, KOTOPBIE KACAIOTCS YCHIEHHS yHacTHA npokypopa B /I0Ka3blBaHAH
(ctp. 21-23 asropedepara).

Hapsity ¢ HEOCTIOPHMBIMH J0CTOMHCTBAMH nmcceprais O.B. JIeBieHKO,
Kak W Besikas TBOpdeckas pabota, ofnajaer CHIOPHBIMH momenTamu. He €O
BCEMH TTONOKEHHSMH, BBIHECEHHBIMH Ha 3alUTY, MOKHO COracHThCA.

1.Tax, TPY/HO COIIACHTHCS C MPEVIOKEHHEM O BO3BpALLIEHHH TPOLELYPBI
«CAHKIHOHHPOBAHH», TO €CTh PA3PEIHTENLHOTO NpeIBapUTEBHOTO NOpAKa
NPHIAHHS IOPWIMYECKOH CHIBl PELICHMIO OpraHa npe/IBapUTEIBHOTO
paccieNoBaHKs MO BCEM aTPUOYTHBHO-UMIEPATHBHBIM MOMeEHTaM TpaBOBOH
OPraHM3aiK  J0CyAeOHOT0 MpOM3BOCTBA  (TOMOKEHME No 135 cp. - 13
aBTopedepata).

2. Ha Ham B3[ISN, HEBO3MOXHO Ha NpAaKTHKE peau3oBaTh W HICIO O
«TIPOLIECCYATBHOM TPOKYPOpPE», KOTOPYIO OTCTauBACT aBTOP (momoxenue Ne 15,
ctp. 19, 20 u ap. aBTopedepara). D10 nOTPeGOBANO OBl KOPEHHOTO M3MEHEHIA
COBPEMEHHOM MOJIENH TPOKYPOPCKOro Haj30pa, 3HAYMTENBHOTO yBETMICHUA
IITAaTOB TPOKypaTyp, CTpOeHHe IPOKYpaTyphl. A CaMoOe IJIaBHOE, 3TO
HEBO3MOXHO B CHIy CyUIeCTByIOIero o6uero mopsjka MpOM3BOACTBA MO
YTOJNOBHBIM JIeNiaM B 0CY/IeGHBIX U CyIeOHBIX CTAIHIX.

3. CriopHBIM, Ha Hall B3IV, SBISETCS MOJIOKEHHE Ne 18, B xOTOPOM
W3I0KEH aBTOPCKHMM MPOEKT «YCHIEHHS Mephl NMPOKYPOPCKOTO Y4acTHs B
BhIIBMKeHMH o6BuHeHMs» (cTp. 21). Ilomaraem, 4TO ydyacTHe NpPOKypopa B
npolenype TpeNbsABICHHs OOBHHEHMS B CTajii  IPEBAPUTEIBHOTO
paccienoanus sBisiercs m3mMmHEM. [Ipokypop obnajaer HOCTATOYHBIM
TIOJTHOMOYHMSAMY T10 HAJ30py U 00ECTIEUSHUIO 3aKOHHOCTH JaHHO! MPOLEYPHI.

CrenaHHble 3aMeYaHHs He YMANISIOT TBOPYECKOW COCTABISIOLIEH U
BEICOKOJA OLEHKM TpofieNaHHOW paboTel aBTOpa. JlucceprauuoHHOE
uccnenosande Jlepuenko Omnera BukropoBmda  Ha Temy «YTOJIOBHO-
npoLeccyaibHas JeATeNbHOCTh MPOKYpopa B JA0CYAeOHOM MPOM3BOACTBE IO
YrOJIOBHOMY JIENY», NMPEACTAaBIEHHOE HA COMCKAHHEe YYEHOW CTENEHH JOKTOpa
JOPUIMYECKUX HAyK, TIpEACTaBNseT COOOH KOMIUIEKCHYIO, 3aKOHYEHHYIO
Ha -
sdstemer U e amlse . asai
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creneneit, yrsepxkaentoro Hocranosnennem Ipasurenscrsa PO or 24.09.2013
No 842 (B pen. or 25.01.2024)"O nopsike npucysx/ieHus yueHsix creneneit” , a
ee asrop — Jlesuenko Oner BHKTOPOBHY — 3aCiy)KUBACT NMPUCYKICHUS eMy

VYCHOM CTENCHM JIOKTOPA IOPHAMYECKMX HayK 1Mo creupanbHoctd 5.1.4.

YPOJIOBHO-NPABOBbLIC HAYyKH.

Omsvie n0020MOBNEH — OOKMOPOM  10pUOUHECKUx HayK, npogheccopom,
sacayoennuiM - pabomnuxom  evicuiei  wikont P®, npogeccopom  OHK
«Hnemumym  ynpaenenus u meppumopuansiozo pazeumus PIAOY BO
«banmuiickuil  pedepanvrviti  ynueepcumem umenu Hmmanyuna Kanwmay -
Bonveyxou Tamvanon CmanuciagoHou.

Csenennst 0 JIHIAX, NOATOTOBHBILMX OT3bIB:

Boavenxass Tarbsina CraHmci1aBoBHA, [IOKTOp IOPHIMYECKHX HAyK,
cnenuanbHocTs:  12.00.09 - yronmoBHeIM  mpolecc;  KPMMHHAJIMCTHKA,
ONePaTHBHO-PO3BICKHAS IEATEIBHOCTE; Mpodeccop, 3aciykeHHbIH pPabOTHAK
Bhicmiel mkomsl P®, npopeccop OHK «MHCTHTYT —ympaBieHHs H
TeppHUTOpHanbHoro pasutus OIAOY BO «banruiickuit  (enepanbHbIiA
YHHUBepcHTeT uMeHH Mmmanynina Kanra»; noutossii agpec: 236016, Poccus, T.
Kanununrpap, yn. A. Hesckoro, a. 14, Ten.: +7 (4012) 595-595 (mo6. 1070);
anpec sanekTponHo# moutsl: TVolchetskaya@kantiana.ru

JOKTOp FOPHUAMYECKHX HayK, Ipogeccop,
npodeccop OHK «MHCTUTYT ynpaBieHus

¥ TEPPUTOPHAIBHOTO Pa3BUTHUS /

®I'AQOY BO «banruiickuii enepaibHblit

yHHuBepcuTeT uMeHd MMmanyuna Kantay» .C. Bomuenkas
17 centsa6ps 2024 r.
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